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ADVERTISEMENT. 


TO 


©     The  following  pages  contain  the  whole  of  the  existing 

General  Acts  upon  the  subject  of  Turnpike  Roads,  with 

\      the  usual  facilities  for  reference;  the  repealed  and  re- 

ji    pealing  clauses,  and  those  of  a  temporary  or  formal  char- 

I     acter,   being  distinguished  from  the  other  sections  by 

P  being  printed  in  a  different  sized  type,  and  such  obser- 

'  vations  being  added  as  appeared  necessary  to  explain  the 

different  enactments. 

In  the  first  and  second  editions  of  this  work  it  was 
deemed  necessary  to  refer  to  the  former  General  Laws  re- 
lating to  Turnpike  Boads,  and  to  explain  the  reasons  for 
the  extensive  alterations  upon  the  subject  which  had  then 
recently  been  effected ;  but  as  a  great  portion  of  the  pre- 
sent law  has  now  been  for  soncie  time  before  the  public, 
the  references  and  explanations  referred  to  have  been 
omitted,  to  make  room  for  what  has  been  considered  more 
important  matter.  The  question  at  the  present  day  is 
not,  what  the  law  upon  this  subject  has  been,  but,  what 
.     it  is;  and  amidst  the  multiplicity  of  enactments  which 

a2 


I 


IV  ADVERTISEMEKT. 

have  been  passed,  and  the  partial  repeals  and  alterations 
which  have  taken  place  since  the  last  general  repeal,  the 
first  consideration  has  been,  how  to  render  this  question 
as  easy  of  solution  as  possible. 

In  this,  as  in  the  former  Editions,  the  object  of  the 
Editor  has  been  to  render  the  Work  as  useful  as  possible, 
as  well  to  the  Profession  as  to  the  trustees  and  officers  of 
Ttunpike  Roads.  With  this  view  he  has  added  varioug 
forms  and  other  matters  of  a  practical  nature;  and  he 
trusts  that  the  want  of  arrangement  in  the  Statutes  will 
be  in  a  great  measure  supplied  by  the  Digest  and  Tables 
at  the  commencement,  and  a  copious  Index  at  the  end  of 
the  Volume. 


December,  1835. 


ADVERTISEMENT 


TO 


^^t  ipotttt]^  lEbftion. 


This  useful  little  Work  having  been  for  some  time  out 
of  print,  it  has  been  thought  that  a  new  Edition  of  it 
may  be  acceptable. 

The  Editor  has  adhered  to  the  plan  of  printing  the 
Statutes  in  chronological  order,  having  found  in  his  own 
practice,  that  this  (with  the  aid  of  a  fiill  Index)  is  the 
most  convenient  arrangement  for  reference,  although  a 
digested  arrangement  of  the  subjects  may  be  a  more 
philosophical  one. 

The  Statutes  have  been  brought  down  to  the  com- 
mencement of  the  present  Session  of  Parliament,  and 
all  the  authorities  relating  to  the  subject  of  the  "Work, 
down  to  the  most  recently  published  Reports,  have  been 
inserted  in  the  Appendix,  or  i;pferred  to  in  the  Notes. 

Temflb,  Junef  1854. 
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GENEEAL  LAWS  EELATING  TO  TUENPIKE  EOADS. 


I.  EXTENT  AND  LIMITATION  op  GENERAL  LAWS. 

1.  Extent  of  general  laws,  5,  222,  246,  261,  264.  ^  ^^  a 

r8G.?cl26,8.4;  4  G.  4,  c  96,  &  88;  7  &  8  G.  4,  C.24,  8.  20;  9  G.  4, 
a  77,  at  19;  1  &  2  W.  4,  c  26,  s.  8.J 

2.  Boads  exempted  from  the  operation  of  the  Act,  135,  222,  223, 

262  264  285 

'  raG!4,  c'l26,  88.  149,  160;  4  G.  4.  c  96,  88.  90-93;  9  G.  4,  c  77,  8. 
20;  1  A  2  W.  4,  c  26,  8.4;  6  &  6  W.  4,  c.  60,  s.  113.] 

3.  Construction  of  terms  in  the  Acts,  117,  245,  269. 

[3  G.  4,  c.  126.  8. 124;  7  &  8  G.  4,  c  24,  8. 19;  9  G.  4,  c  77,  8.  16.] 

XL  LOCAL  OE  PRIVATE  ACT&  ^ 

1.  Affidavits  allowed  instead  of  personal  consent,  136, 137. 

[3  G.  4,  c.  126,  88.  151—153.] 

2.  General  Acts  not  to  be  recited  in  local  Acts,  261. 

[9G..4,c.77,8.19.] 

3.  Resolutions  for  continuing  or  altering  local  Act,  271. 

[8  A  4  W.  4,  c  80,  8.  7.1 

m.  TURNPIKE  TRUSTS. 

1.  Provisions  for  union  of,  303,  313.        _      „„, 

[12  A  13  Vict  c  46;  13  &  14  Vict.  C  79, 88.  6,  7.] 

2.  Relief  of  insolvent  trusts,  314. 

[14  &  16  Vict.  c.  38.] 

rV.  TRUSTEES  anb  OFFICERS. 

1    Timstees 

(a)  appointment  of,  50,  56, 175, 176,  227.     ^  ,  ^  ^      ^^^ 
ya)  »P1^^  ^  i2g^  ^  61,  66;  4  G.  4,  c  96,  88.  82.  38;  5  G.  4.  c  69.J 

(h)  qualification  of,  50,  51, 177, 178,  229,  230.        ^       ^  ,  ^. 
^  '  Vg.4.c  126;  8J.61-U4;4G.4,c96.  88.  84-36;  5G.  4.0.69;  7&8 

G.  4,  &  24,  8. 1.} 


X  DIGEST. 

IV.  TRUSTEES  and  OVFlCTSBSr-conHnued. 
1;  Truaiee^^contintied,) 

(c)  powers  and  duties  of,  see  the  Index. 

(d)  restrictions  on,  53,  55,  229. 

[8  G.  4,  c.  126,  8&  64,  ^;  7  «( 8  G.  4,  tU,  8.  1.] 

(e)  liabilities  of,  196,  230. 

[4  G.  4,  c.  95,  8.  61;  7  ft  8  G.  4,  c.  34,  s.  3.] 

2.  Officers  in  general. 

(a)  appointment  and  continuance  of,  183,  258. 
[4  G.  4,  0.  96,  a.  43;  9  G.  4,  c.  77,  8.  15.] 

(6)  liability  of  and  restrictions  on,  63, 125,  187,  257,  270. 

[3  G.  4,  c.  126,  88.  75,  186;  4  G.  4,  a  95,  8.  47;  9  G.  4,  a  77,  8.  14;  3  &  4 

W.  4,  c.  80,  8.  6.] 

3.  Clerk. 

(a)  duties  and  liabilities  of,  65,  250,  271. 

[3G.  4,  c  126,  8.  78;  9  G.  4,  c  77, 8.  9;  3  &  4  W.  4,  c.  80,  s.  7.] 

(fi)  restrictions  on,  185,  232. 

[4  G.  4,  c.  96,  8. 44;  7  &  8  G.  4,  c.  34,  8. 4.] 

4.  Treasurer,  63,  232.  • 

[3  G.  4,  c.  126,  &  76;  7  ft  8  G.  4,  c.  24,  &  4.] 

5.  Surveyors. 

(a)  powers  and  duties  of,  see  the  Index.       * 

(b)  restrictions  on  and  liabilities  of,  185,  186. 

[4  G.  4,  C  95,  88.  44,  45.] 

(c)  privileges  of,  26. 

[3  G.  4,  0. 126,  a  32.] 

6.  Toll  collectors. 

(a)  appointment  of,  44,  48,  183,  190. 

[3  G.  4,  0. 126,  8&  55,  68;  4  G.  4,  c.  95,  88. 48,  49.] 

(b)  duties  and  liabilities  of,  17,  42,  43,  173, 190. 

[3  G.  4,  c.  126,  88. 22,  52, 54;  4  G.  4,  c  95,  as.  30, 49.] 

(c)  privileges  &c.  of,  41,  44,  ]74, 191,  194. 

[3  G.  4,  c  136,  8.  51;  4  G.4,  c.  95,  8*  81, 60, 68.] 

V.  REGULATIONS  op  PROCEEDINGS. 

1.  Meetings,  general  and  special,  180, 182. 

[4G.4,G.  95,  88.39,41.] 

2.  Meetings,  general  annual,  58, 59,  268,  290.   • 

PG.4,  c.l26,8a69,70;  3&4W.4,c.80,  8.2;  3 ft 4 Vict.  c. 39.] 
a.  Meetings  of  united  trusts,  305. 
[12  ft  13  Vict  c  46,  8.  6.] 

4.  Record  of  proceedings,  60,  61. 

[3  G.  4,  c.  126,  88. 73,  73.] 

5.  Contracts,  &c.,  48,  210,  256. 

[3 G.4,  c  126,  8.67;  4  G. 4,  c 95,  8. 78;  9  G. 4,  c 77,  a.  11.] 
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VI.  PURCHASING  akd  ACQUnONG  LANDS,  &c. 

1.  With  owner's  consent,  72,  234. 

[3  G.  4,  c  126,  &  84;  7  ft  8  G.  4,  c.  24,  a.  7.} 

2.  Without  owner's  consent,  74 — 80, 198,  234 — 240. 

[3  G.  4,  e;  1^  8B.  85—87;  4  G.  4,  c  95,  s.  65;  7  ft  8  G.  4,  c  24,  ss. 
7-14. 


Vn.  MAKING  AM)  IMPROVING  ROADS. 

1.  Making  roads,  103, 104,  198,  253. 

[3  G.  4,  c  126,  SB.  11 1,  112;  4  G.  4,  c.  95,  8. 65;  9  G.  4,  c  77,  i.  9.] 

2.  Fencing  roads,  200. 

[4  G.  4,  c.  95,  a.  66.] 

3.  l>raining  roads,  104, 107,  201. 

[3  G.  4,  c.  126,  88. 113,  115;  4  G.  4,  c  95,  a.  67.] 

4.  Watering  roads,  112. 

[3  G.  4,  c  126,  8. 120.] 

5.  Bridges,  253. 

[9  G.  4,  c  77,  8. 9.] 

6.  Footpaths  and  causeways,  103, 104. 

[3G.4,  G.126,8&111,  112.] 

7.  Reseryati(9i  of  minerals,  right  of  soil,  pasturage,  &c.,  82,  209^ 

245. 

'  [3  G.4,  c  126,  8. 88;  4  G.  4,  e.  95,  8. 75;  7  ft  8  G.  4,  c.  24,  8. 18.] 

vm.  REPAiRa 

1.  laahility  to  repair,  202,  213,  241. 

[4  G.  4,  c  95,  8. 68;  4  G.  4,  c.  95,  8.  80;  7  ft  8  G.  4,  c.  24,  a,  17.} 

2.  Ckmtracts  for  repairs,  97,  210. 

[3  G.  4,  c  126,  8. 106;  4  G.  4,  c.  95,  &  7&] 

3.  Composition  for  repairs,  98, 100. 

[3  G.  4,  o.  126,  88. 107, 108.] 

4.  Regulations  respecting  statute  duty,  96,  101,  213—217,  276. 

[3  G.  4,  c  126,  88.  105,  109;  4  G.  4,  c^  95,  88.  80-83;  5  ft  6  W.  4,  C  50,. 
8.  1.] 

5.  Power  to  obtain  materials,  88—94,  193,  240,  296. 

[3  G.  4,  c.  126,  88.  97—103;  4  G.  4,  c  95,  8.  56;  7  ft  8  G.  4,  c  24,  s.  15; 
4ft5Vict.  C.51.] 

6.  Application  of  highway  rates  to  repairs  of  turnpike  roads,  298. 

[4ft5Victc59.] 

7.  Proceedings  to  compel  repairs. 

(a)  before  the  magistrates,  278. 

[5  ft  6  W.  4,  c.  50,  8. 94.] 

(6)  by  indictment,  281. 
[5ft6W.4,  a60,  a95.] 

8.  Fines  for  not  repairmg,  102. 

[3  G.  4,  c  126,  a  no.] 
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IX.  TOLLS. 

1.  Amount  of. 

(a)  in  general,  259. 
£9  a.  i,  c  77,  s.  la] 

(6)  as  to  carriages  affixed  to  others,  24. 

[8vG.  4,  0.126,  8.31.] 

(c)  as  to  oxen,  31. 

[3  a  4,  c.  126,  8.  38.] 

(d)  notification  of^  by  table  and  tickets,  11  h 

[4  G.  4,  c  95,  8.  2&]  ' 

2.  Additional.  r 

(a)  for  narrow  wheels,  8,  10,  161,  162. 

£3  0.  4,  c  126,  88.  7, 11;  4  6. 4,  c  95,  as.  5,  6.] 

(6)  for  overweight,  11,  U,  16,  30,  168, 169, 222,  265,  274. 

£3  G.  4,  c.  126,  88.  12—16,  20,  35;  4  G.  4,  c.  95,  88.  17,  19—21,  89;  2  & 
3  W.  4,  c.  124,  8.  2;  4  &  5  W.  4,  c  81.] 

(c)  for  watering  roads,  112. 

£3  G.  4,  c  126,  8.  120.] 

((Q  at  particular  periods,  265. 

£2  &  3  W.  4,  c  12/.,  8.  1.] 

3.  Exemptions. 

(a)  as  to  the  Queen  and  Boyal  Family,  24, 170. 

£3  G.  4,  c.  126,  8.  32{  4  G.  4,  c.  95,  8.  24.] 

(b)  materials  for  roads  and-bridges,  19,  20,  25. 

£3  G.  4,  c.  126,  88. 26,  27,  32.] 

(c)  horses  employed  on  statute  duty,  263. 

£1  &  2  W.  4,  c.  25,  8.  2.] 

(d)  surveyors  of  turnpike  roads,  26,  170. 

£3  G.  4,  c.  126,  8.  82;  4  G.  4,  c.  95,  8.  25.] 

(e)  lime  for  improving  land,  156,  293,  309. 

£4  G.  4,  c.  16,  8.  1;  3  &  4  Vict,  c  51;  13  &  14 Vict  c  79,  &  3] 

(/)  manure  and  implements  of  husbandry,  14,  19—21,  26,  170, 

275,  316. 

£3  G.  4,  c  126,  88.  16,  26—28,  32;  4  G.  4,  c.  95,  8.  23;  5  &  6  W.  4,  c.  18, 
88.  1,  2;  14  &  15  Vict  c.  38,  8. 4.] 

(g)  agricultiural  produce,  14,  26, 1 64. 

£3  G.  4,  c.  126,  88.  16, 32;  4  G.  4,  c.  95,  8.  10.] 

(h)  horses  employed  in  husbandry,  going  to  be  shod,  watered, 
&0.,  26,  263,  264. 
£3  G.4,  c  126,  8.  32;  1  &  2  W.  4,  c.  25,  88.  1—4.] 

(i)  persons  going  to  or  returning  from  church,  27,  29. 

£3G.4,  c.  126,88.32,  33.] 

(j)  persons  attending  funerals  in  certain  cases,  27. 

£3  a  4,  c.  126,  8.  32.] 
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IX.  TOLLS.  EXEMPTIONS— cofi/inicecf. 

(Jc)  rectors,  vicars,  or  curates,  28. 

[3  6.  4,  c  126,  &  32.] 

(Q  horses,  &c.,  conveying  vagrants  or  prisoners^  28,  319, 320. 
[8  G.  4,  c.  12e,  B.  32;  17  Vict  c.  4^  8.  78;  17  Vict  c  6.] 

(m)  mail  coaches,  &c.,  28. 

[3  G.  4,  c  126,  &  82.] 

(ft)  horses,  &c.  of  officers,  soldiers,  and  marines  on  duty,  &c. 

28,  30,  319,  320. 
[3  O.  4,  c;  12$,  8S.  82,  35;  17  Vict  c.  4,  a  78;  17  Vidt  C.6,  B.  76.] 

(o)  horses,  he  used  by  corps  of  yeomanry  cavalry,  &c.  28. 
[30.4,0.126,8.82.] 

{p)  recrcdts  marching  by  route,  319,  320. 
[17  Vict  c  4;  8.  78;  17  Viet  c  6,  8.  76.] 

(9)  enrolled  pensioners  when  called  out,  319,  820. 
[17  Vict  c.  4,  8.  7i;  17  Vict  c  6,  8.  76.] 

(r)  horses,  &c.  conveying  persons  to  or  from  county  elections,  29. 

[3  G.  4,  c.  126,  8.  82.] 

(«)  horses,  ftc.  in  service  of  metropolitan  police,  290.    - 

[2  &  3  Vict  c  47,  8.  10.J 

(Q  horses,  &c.  in  service  of  county  and  district  oonstabies^  294. 
[3  ft  4  Vict  c.  88,  a.  1.] 

(«)  crossing  the  road,  or  not  passing  above  a  hundred  yards 
thereon,  29,  295.  T 

[3  G.  4,  &  126,  &  32;  4  ft  5  Vict  &  83.] 

(v)  post  holies  returning,  21. 
[3  G.  4,  c  126,  s-  2a]     . 

{w)  horses  (not  drawing)  paying  and  returning  with  a  car- 
riage, 23. 

[3G.  4,0.136,8.80.] 

(x)  exemptions  limited  to  carriages  with  broad  wheels,  164. 

[4  G.  4,  c  95,  8.  la] 

iy)  when  exemptions  not  to  extend  to  overweight,  168. 
[4  G,  4,  c  9ft,  8.  17.] 

{z)  exemptions  granted  by  local  Acts,  170. ' 

[4  G.  4,  c.  95,  8.  26.] 

(pa)  tickets  for  securing,  171. 

[4  G.  4,  c.  95,  8.  28.] 

4.  Collection  of,  259. 

,     [9  G.  4,  c.  77,  8. 16.] 

5.  Letting  of,  and  powers,  duties,  and  liabilities  of  lessees,  44,  48, 

192  194  195. 

'  [3  g!  4,  c.  126,  88.  55, 57,  58;  4  G.  4,  c.  95,  88.  52—64,  58,  59.] 

6.  Reducing  and  advancing,  9,  35,  36, 169,  289. 

[3  G.  4,  c.  126,  88.  9,  43,  44;  4  Q.  4,  c.  95,  8.  20;  3  ft  3  Met  C  46.] 

7.  Compounding  for,  166.  - 

[4  G.  4,  c.  95,  B.  13.] 
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IX.  TOUS-'Continued. 

8.  Evading  and  fraudulently  olaiming  exemptions,  16,  33,  261. 

[3  G.  4,  c.  126.  88.  20,  41 ;  9  G.  4,  c.  77,  8.  17.] 

9.  Proceedings  to  compel  payment,  31,  33. 

[3  G.  4,  c.  126,  88.  39,  40.] 

X.  ROAD  PROPERTY. 

1.  In  whom  Tested,  49. 

[3  G.  4,  c  126,  8.  6a] 

2.  How  to  be  laid  in  indictments,  228. 

[7  G.  4,  c.  64,  8.  17.] 

3.  How  to  be  disposed  of,  81,  83,  193,  194,  197. 

[3  G.  4,  c  126,  88.  88,  89;  4  G.  4,  c.  95,  88.  56,  57,  63.] 

XL  CREDITORS  and  MORTGAGEES. 

1.  Subscriptions,  252. 

[9  G.  4,  c  77,  8.  7.] 

2.  Mor^gees  and  creditors  granting  securities,  67,  256,  257. 

[3  G.  4,  c  126,  8.  81 ;  9  G.  4,  c.  77,  88.  10—18.] 

3.  Ejectments  by  mortgagees,  39. 

[3  G.  4,  c.  126,  8.  49.] 

4.  Sfortgagee  not  to  take  possession  while  interest  regularly  paid, 

312. 

[13  A  14  Vict  c  79,  8.  5.] 

5.  Iklortgagees  in  possession  to  account,  38,  39,  308. 

[3  G.  4,  c.  126,  88.  47,  48;  12  ft  13  Vict.  c.  87,  8.  6.] 

6.  Mortgagee  in  possession  may  let  tolls,  307. 

[12  ft  18  Vict  0.  87, 8.  4.] 

7.  Paying  off  mortgages,  196. 

[4  G.  4,  c.  95,  B.  60.] 

8.  Creation  and  regulation  of  sinking  fund  for  discharge  of  debts, 

306,  310,  316. 

[12  ft  13  Vict  c  87,  8.  3;  18  ft  14  Vict  c  79,  8.  4;   16  ft  17  Vict  c 
185,  BA.  3—5.] 

Xn.  ACCOUNTS. 

1.  Books  of  account,  &c.  61. 

[3  G.  4,  c  126,  8.  73.] 

2.  General  annual  statements,  65 — 67,  266— -269,  308. 

[3  G.  4,  c.  126,  88.  78—80;  3  ft  4  W.  4,  c.  80,  88.  1—3;  IS  ft  18  Vict, 
c.  87,  8.  6.] 

3.  Abstract  to  be  laid  before  Parliament,  270.  « 

[3  ft  4  W.  4,  c.  80,  8.  5.] 


'  4.  Estimates  of  expenditure,  269. 

[3  ft  4  W.  I,  c.  80,  8.  4.] 


Xm.  TOLL-GATES,  WEIGHING  ENGINES,  &c. 

1.  Toll-gates,  37,  250. 

[3  G.  4,  c.  126,  8.  46;  9  G.  4,  c.  77,  8.  5.] 
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Xni.  TOLL-GATES,  Sce.'-conUnued. 

2.  Toll-houses,  250. 

[9  G.  4,  c.  77,  8.  5.] 

3.  Weighing  engines,  17 — 19. 

[3G.4,c.  126,88.21— 25.] 

4.  Lighting  toll-houses,  &c.  234. 

[7  &  8  G.  4,  c.  24,  8.  6.] 

5.  Direction  posts,  &c.  112. 

[3  G.  4,  c.  126,  8.  119.] 

XIV.  REGULATIONS    RESPECTING    CATTLE    ahd    CAR- 

RIAGES. 

1.  Construction  of  carriage  wheels,  160. 

[4  G.  4,  8.  95,  8.  2.] 

2.  Loaded  railway  carts,  167. 

[4  G.  4,  c  95,  8.  16.] 

3.  Carriages  to  be  marked,  167. 

[4  G.  4,  c.  95,  8.  15.] 

4.  Skidpans  for  carriage  wheels,  119. 

[3  G.  4,  c.  126,  8.  126.] 

5.  Drivers  offending,  121,  122,  206. 

[8  G.  4,  c.  126, 88.  130—132;  4  G.  4,  C.  95,  8.  73.] 

6.  Carriers'  dogs,  210. 

[4  G.  4,  c.  95,  8.  76.] 

7.  Cattle  straying  on  the  road  to  be  impounded,  116,  207. 

[3  G.  4,  C.  126,  8.  123;  4  G.  4,  c.  95,  8.  75.] 

XV.  DAMAGING  ROADS,  and  OTHER  OFFENCES. 

1.  Ditches,  drains,  &c.  104, 105. 

[3G.  4,c.  126,88.  113,  114.] 

2.  Trees  overhanging  the  road,  &c.  108,  110. 

[3G.  4,c.  126,88.  116,  117.] 

3.  Laying  rubbish  on  the  road,  &c.  106. 

[3  G.  4,  c.  126,  8.  114.] 

4.  Gates,  &c.  overhanging  the  road,  118. 

[3  G.  4,  c.  126,  8.  125.] 

5.  Encroachments,  110. 

[3G.  4,c.  126,8.  118.] 

6.  Destroying  or  damaging  turnpike  gates  and  public  bridges,  247, 

248. 

'  [7  ft  8  G.  4,  c.  30,  88.  13,  14.] 

7.  Riding,  driving  on,  or  injuring  footpaths,  114,  241. 

[3  G.  4,  c.  126,  8.  121;  7  ft  8  G.  4,  C.  34,  8.  16.] 

8.  Damaging  bridges,  drawing  timber,  injuring  roads,  slaughtering 

cattle,  obstructine  passengers,  lights  in  blacksmiths'  shops, 
bonfires,  baiting  bulls,  playing  games,  leaving  waggons,  &c, 
laying  timber,  &c.,  running  water,  &c.,  swine,  &c.^  leaving 
blocks  of  stones,  &c.  113,  114. 
[3  G.  4,  c.  126,  8. 121.] 
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ZV.  DAMAGING  ROADS,  kc.'-continued. 
9.  Erecting  windmills,  120. 

[8  G.  4,  c  126,  8.  127.] 

10.  Damaging,  &c.  lamps,  tables  of  tolls,  posts,  fences,  buildings, 

drains,  scrapings  of  roads,  saw-pits,  &c.  205. 

[4  G.  4,  c.  95,  8.  72.] 

11.  Hindering  the  execution  of  the  Act,  &c.  127. 

[8  G.  4,  c  126,  8.  139.] 

12.  Transient  offenders,  127. 

[8  G.  4,  c.  126,  8.  140.] 

XVI.  PROSECUTIONS,  &c. 

1.  Proceedings  by  trustees  in  general,  49. 

[3  G.  4,  c.  126,  8.  60.] 

2.  Proceedings  for  a  nuisance,  123. 

[3G.  4,0.  126,8.  183.] 

3.  Proceedings  for  penalties,  128, 130,  203,  217. 

[3G.  4,  c.  126,  88.  141,  143;  4  G.  4,  c.  95,  88.  69,  83.] 

4.  Proceedings  for  recovery  of  compensation  for  damages,  kc.  203. 

[4  G.  4,  c.  95,  8.  71.] 

5.  Action  against  trustees  and  officers,  130, 131. 

[3  G.  4,  c  126,  88.  143, 144.] 

6.  Tender  of  amends,  131. 

[3  G.  4,  c.  126,  8. 144.] 

7.  Eyidence,  oaths,  declarations,  &c.  83,  126,  133,  217,  249,  286— 

288. 

[3  G.  4,  c.  126,  88. 89,  137, 138, 146 ;  4  G.  4,  c.  95,  s.  84 ;  9  G.  4,  c.  if, 
8.  2;  5  &  6  W.  4,  C  62, 88.  7,  10,  20,  21.] 

8.  Appeal,  219. 

[4  G.  4,  c.  95,  8.  87.] 

9.  Limitation  of  action,  183,  261. 

[3  G.  4,  c,  186,  &  147 ;  9  G.  4,  c.  77,  s.  18.] 
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THE 


GENERAL  TURNPIKE  ROAD  ACTS. 


3  Geo.  IV.  Cap.  126. 

An  Act  to  amend  the  General  Laws  now  m  being  for 
reginUUing  Twnvjp^ke  Roade  m  tJuU  pa/rt  of  Great 
Briiam  called  JSnglcmd{a), 

[6th  August,  1822.] 

Vf  HEEEAS  the  laws  now  in  force  for  the  general  re-  bepbal. 
gulation  of  turnpike  roads  in  that  part  of  Great  Bri-  — 
tain  called  England  are  found  to  be  ineffectual,  and 
require  amendment;  wherefore,  for  remedy  thereof,  be 
it  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same, 


(a)  A  turnpike  road  la  a  highway,  upon  which  gates  or  barriers  Nature  of 
are  set  up,  and  lolls  collected;  the  distinctive  mark  of  a  turn-  ^^J!^"*" 
pike  road  ieing  the.  right  of  turning  back  any  person  who  refuses 
topaythetoll.  (See  8  T.B.  350;  6  M.&W.488;  5A.&E.692; 
11  Sim.  42).  These  ways  are  popularly  called  Turnpike  Boads, 
to  distinguish  them  from  other  parish  roads.  But  this  is  not  a 
legal  term  of  distinction,  for  all  roads  are  parish  roads,  highways 
bdng  converted  into  turnpike  roads  through  th,e  application  of  a 
new  principle,  distinguished  from  the  regulations  applicable  to 
parish  roads  by  the  collection  of  tolls  and  the  general  manage- 
ment Under  the  simple  system  of  the  common  law,  whenever  a 

B 


n 


2  Oeneral  Turnpike  Road  Acts.  [§  1. 

REPEAL.      That,  from  and  after  the  first  day  of  January,  one  thouBand 
—       eight  hundred  and  twenty-three,  an  Act  passed  in  the  thirteeath 

Acte'^reSS?  y^^  °^  *^®  "^^  ^^  ^^®  ^**®  Majesty  King  George  the  Third,  in- 
ed,  Tiz.^^'  tituled  "  An  Act  to  explain,  amend,  and  reduce  into  one  Act  of 

13  6. 3,  c  84.  Parliament,  the  general  Laws  now  in  being  for  regulating  the 

Turnpike  Roads  in  that  part  of  Great  Britain  called  England, 

14  6. 3,  c  14.  and  for  other  Purposes''  (o);  and  also  an  Act  passed  in  the  four- 


highway  was  out  of  repair,  the  inhabitants  of  the  parish  were 
bound,  by  actual  labour  thereon,  to  reinstate  it  in  good  order. 
Under  the  Highway  Acts,  a  ministerial  agent  is  appointed  to  su- 
perintend the  management  of  highways;  actual  labour  is  per- 
mitted to  be  compounded  for  in  money;  and  a  power  is  given  to 
raise  funds  by  assessment  for  effecting  those  repairs,  or  for  other 
improvements  to  which  the  common  law  provisions  may  prove 
inadequate;  whilst  by  the  Turnpike  Acts  an  additional  body  are 
appointed,  who  are  made,  as  it  were,  the  proprietors  of  the  road, 
but  nevertheless  upon  trust  for  the  public.    They  are  empowered 
to  bargain  and  sell,  and  to  enter  into  stipulations  to  raise  money 
by  mortgage,  and,  which  is  the  most  important  of  their  privileges, 
they  are  authorised  to  levy  a  tax,  the  receipts  of  which  are  to  be 
applied  to  the  repair  and  improvement  of  the  roads  which  are 
placed  under  their  management:  3  Bum*s  Justice,  642;  Well- 
beloved  on  Highways,  180.    The  turnpike  roads  of  England  are 
placed  under  the  management  and  direction  of  certain  trustees, 
who  are  usually  appointed  by  the  respective  Acts  of  Parliament 
occasionally  passed  for  the  making  and  repairing  particular  roads. 
But  the  powers  of  these  Acts  being  confined  to  separate  and  dis- 
tinct objects,  it  was  thought  expedient  to  pass  some  general  laws, 
which  apply  in  common  to  all  trustees  and  turnpike  roads  through- 
out the  kingdom.    These  general  Acts,  however,  do  not  extend 
to  all  roads  upon  which  tolls  are  taken,  for  roads  made  under  a 
statute  passed  for  an  unlimited  period  are  exempted  from  their 
operation,  as  well  as  all  roadb  which  are  not  under  the  care  of 
trustees,  and  some  turnpike  roads  expressly  mentioned.    See  3  G. 
4,  c.  126,  s.  149;  4  G.  4,  c.  95,  ss.  90—93;  9  G.  4,  c.  77,  s.  20. 
Former  ge-        (6)  Previously  to  the  passing  of  the  3  G.  4,  c.  126,  the  Act  here 
"fk*^  *1S*"    ^^*^^  *^^  repealed  had  been  known  as  the  "  General  Turnpike 
Acts.  Bpad  Act,"  to  which  all  the  subsequent  Acts  had  reference,  and 

the  provisions  of  which  they  were  respectively  designed  to  explain 
or  injtprove.  This  Act  (13  G.  3)  repealed  a  former  General  Turn- 
pike Road  Act,  7  G.  3,  c.  40,  which  (with  very  few  and  trifling 


f 


§  1.]  3  (560. 4,  cap.  126.  3 

teenth  year  of  his  said  late  Majesty's  reign,  intitnled  "An  Act  bx^bal. 
to  repeal  a  Clause  in  an  Act  made  in  the  thirteenth  year  of  his  — 
present  Mfgest/s  reign,  intituled  'An  Act  to  explain,  amend, 
and  reduce  into  one  Act  of  Parliament,  the  general  Laws  now 
in  being  for  regulating  the  Turnpike  Boads  in  that  part  of  Great 
Britain  called  England,  and  for  other  Purposes,'  which  regulates 
the  Width  of  the  Wheels,  and  the  Length  of  Carriages  liable  to 
be  weighed,  and  for  indemnifying  Persons  who  have  offended  ' 
against  the  said  Clause;'*  and  also  an  Act  passed  in  the  four-  14  o.  3,  c.  36. 
teenth  year  of  his  said  late  Miyesty's  <-reign,  intituled  "  An  Act 
to  explain  and  amend  an  Act  made  in  the  thirteenth  year  of  his 
present  Majesty's  reign,  intituled  *  An  Act  to  explain,  amend, 
and  reduce  into  one  Act  of  Parliament,  the  general  I^ws  now 
in  being  for  regulating  the  Turnpike  Koads  in  that  part  of  Great 
Britain  called  England,  and  for  other  Purposes,'  so  far  as  the 
same  relates  to  the  continuing  and  granting  an  additional  term 
of  Eire  Tears  to  Acts  made  for  amending  Turnpike  Roads;*  and  14  G.  3,  c  57. 
also  an  Act  made  in  the  fourteenth  year  of  the  reign  of  his  said 
late  Majesty,  intituled  **  An  Act  to  repeal  so  much  of  an  Act 
made  in  the  last  Session  of  Parliament,  for  reducing  into  one 
Act  the  general  Laws  relating  to  Turnpike  Boads,  as  exempts 
Persons  from  Uie  Payment  of  Tolls  at  Side  Gates  erected  at 
Placte  specified  in  any  Act  of  Parliament;**  and  also  an  Act  I4a.3,  c82. 
made  in  the  fourteenth  year  of  his  said  late  Majesty*s  reign,  in- 
tituled "  An  Act  for  explaining  and  altering  an  Act  made  in  the 
thirteenth  year  of  his  present  Miyesty,  intituled  'An  Act  to  ex- 
plain, amend,  and  reduce  into  one  Act  of  Parliament  the  gene- 
ral Laws  now  in  being  for  regulating  the  Turnpike  Roads  in  that 
Part  of  Great  Britain  called  England,  and  for  other  Purposes,'  so 
far  ^  the  same  relates  to  the  Payment  of  additional  Tolls  at 
Weighing  Engines,  and  the  number  of  Horses  to  be  used  in  Car- 
riages drawn  on  Turnpike  Roads,  and  for  allowing  certain  Ex- 
emptions with  respect  to  Weight  and  Payment  of  ToU  in  parti- 
cular Cases ;"  and  also  an  Act  passed  in  the  sixteenth  year  of  his  16  G.  3,  c.  3a 
said  late  Majesty's  reign,  intituled  "An  Act  for  repealing  a 
Clause  in  an  Act  made  in  the  thirteenth  year  of  the  reign  of  his 


exceptions)  was  the  whole  of  the  statute  law  in  force  upon  the 
subject.  By  it  (7  G.  3)  were  repealed,  so  much  of  1  G.  2,  st.  2,  c 
19;  5  G.  2,  c.  33;  8  G.  2,  c.  20 ;  and  14  G.  2,  c.  42,  as  related  to 
turnpike  roads;  the  21  G.  2,  c.  28;  3  W.  &  M.  c.  12,  except  so 
much  as  related  to  the  price  or  carriage  of  goods;  the  24  G.  2,  c. 
43,  except  what  related  to  the  preventing  mischief  occasioned  by 
drivers  riding  on  their  carts,  &c.,  in  London;  the  26  G.  2,  c.  80; 
28  G.  2,  c.  17,  except  so  much  as  continued  the  Acts  then  made 
for  repairing  and  amending  roads;  the  30  G,  2,  cc.  27  &  28;  81 G. 
2,  c.  34;  5  G.  3,  c.  38;  and  6  G.  3,  c.  43. 

b2 
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BEPPAL.  present  Majesty,  intituled  'An  Act  to  explain,  amend,  and  re- 
—  '  duce  into  one  Act  of^Parliament  the  general  Laws  now  in  being" 
for  regulating  the  Turnpike  Boadain  that  Part  of  Great  Britain 
called  England,  and  for  other  purposes/  which  relates  to  tfie 
Countersinking  of  the  Tire  of  the  Wheels  of  all  Waggons,  Wains, 
and  other  Carriages  to  be  used  on  Turnpike  Koads;  and  for  ex- 
plaining a  provision  in  liie  said  Act  with  respect  to  the  Fellies 
and  Tire  of  Carriages  having  the  Fellies  of  the  Wheels  of  the 

16  G.  8,  c,  44.  Gauge  of  Six  Inches  or  upwards; "  and  also  an  Act  passed  in  the 

sixteenth  year  of  his  said  late  Majesty's  reign,  intituled  "  An  Act 
for  suspending,  for  a  limited  Time,  so  much  of  an  Act  ma)de  in 
the  thirteenth  year  of  his  present  Majesty's  reign,  intituled  '  An 
Act  to  explain,  amend,  and  reduce  into  one  Act  of  Parliament 
the  geiveral  Laws  now  in  being  for  regulating  the  Turnpike  Boads 
in  that  Part  of  Great  Britain  called  England,  and  for  other  pur- 
poses,' as  is  to  subject  Carriages  having  the  Fellies  of  the  Wheels 
thereof  of  less  Breadth  or  Gauge  than  Six  Inches  to  the  Payment 
of  Double  Tolls,  and  for  vacating  Contracts  for  leasing  Tolls;'* 

17  G.  3,  c.  16.  and  also  an  Act  passed  in  the  seventeenth  year  of  his  said  late 

Majesty's  reign,  intituled  ''  An  Act  for  limiting  the  Exemptions 
from  Tolls  (granted  by  any  Act  or  Acts  of  Parliament  for  repair- 
ing Turnpike  Boads),  oii  account  of  Cattle  going  to  and  from 
18G.  3,  C.28.  Water  or  Pasture;''  and  also  an  Act  passed  in  the  eighteenth 
year  of  his  stud  late  Migesty's  reign,  intituled  **  An  Act  for  re- 
pealing so  much  of  an  Act  made  in  the  thirteenth  year,  of  his 
present  Majesty's  reign,  intituled  'An  Act  to  explain,  amend, 
and  reduce  into  one  Act  of  Parliament  the  general  Laws  now 
in  being  for  regulating  the  Turnpike  Boads  in  that  part  of  Great 
^Britain  called  England,  and  for  other  purposes,'  as  is  to  subject 
Carriages  having  the  Fellies  of  the  Wheels  thereof  of  less  Breadth 
or  Gauge  than  Six  Inches  to  the  Payment  of  Double  Tolls,  and  for 

18  G.  3,  c.  63.  vacating  Contracts  for  leasing  Tolls ;"  and  also  an  Act  passed  in  the 

eighteenth  year  of  Ms  said  late  Miyesty's  reign,  intiti^led  **  An 
Act  £or  enabling  Trustees  under  particular  Turnpike  Acts  to  meet 
and  carry  such  Acts  into  execution,  notwithstanding  they  may  not 
have  met  or  ac^  oumed  agreeable  to  the  Directions  of  such  Acts,  and 
for  preventing  Disputes  touching  the  Payment  of  Tolls  for  Horses 
or  Carriages  belonging  to  or  employed  by  Officers  or  Soldiers  on 

21  G.  3,  c.  20.  Duty ;"  and  also  an  Act  passed  in  the  twenty-first  year  of  his 
said  late  Majesty's  reign,  intituled  ''An  Act  for  declaring 
certain  Provisions  of  an  Act  made  in  the  thirteenth  year  of  his 
present  Majesty,  relating  to  the  Turnpike  Boads  in  that  part  of 
Great  Britain  called  England,  to  extend  to  all  Acts  made  and  to 
be  made  for  repairing  Boads  subsequent  to  the  passing  of  the  said 

25  G.  3,  c  57.  Act ;"  and  also  an  Act  passed  in  the  twenty-fifth  year  of  his  said 
late  Majesty's  reign,  intituled  "An  Act  to  exempt  Carriages 
carrying  the  Mail  lix>m  paying  Tolls  at  any  Turnpike  Gate  in 

i2G.  3,  C.145.  Great  Britain ;"  and  also  an  Act  passed  in  the  fifty-second  year  of 
his  said  late  Majesty's  reign,  intituled  "  An  Act  to  explain  the 
Exemption  from  Toll  in  several  Acts  of  Parliament,  for  Carriages 
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employed  in  Husbandly,  and  for  regulating  the  Tolls  to  be     bspsal. 
paid  on  other  Carriages,  and  on  Horses>  in  certain  other  Cases       — — 
therein  specified ;"  and  also  an  Act  passed  in  the  fifty-third  year  53  G.  3,  c.  82. 
of  his  said  late  Majesty*s  i€ign,  intituled   "  An  Act  to  amend 
an  Act  made  in  the  fifty-second  year  of  his  present  Majesty's 
xeign,  intituled  'An  Act  to  explain  the  Exemption  from  Toll 
in  several  Acts  of  Parliament,  for  Carriages  employed  in  Hus- 
bandry, and  for  regulating  the  Tolls  to  be  paid  on  other  Carriages 
and  on  Horses  in  certain  other  Cases  therein  specified/  and  for 
other  Purposes  relating  thereto;"  and  al^o  an  Act  passed  in  the  55G.  3,c.ii9. 
;^y-fifth  year  of  his  said  late  Mcyesty -s  reign,  intituled  "  An  Act 
to  enable  the  Trustees  of  Turnpike  Beads  to  abate  the  Tolls  on 
Carriages,  and  to  allow  of  their  carrying  extra  Weights  in  certain 
cases ; "  and  also  an  Act  passed  in  the  fifty-seventh  year  of  his  said  57  G.  3,  c.  37. 
late  Majesty's  reign,  intituled  "  Afi  Act  to  explain  and  amend  an 
Act  of  the  fifty-thbd  year  of  his  present  Mi^esty,  relating  to 
Tolls  on  Carriages  used  in  Husbandry,  and  to  remove  Doubts  as 
to  Exemption  of  Carriages  not  wholly  laden  with  manure  from 
payment  of  Toll;*'  ^all  be  and  the  same  is  and  are  hereby 
repealed  (c). 

II.  Provided  always,  and  be  it  enacted,  that  nothing  herein  Not  to  revive 
contained  shall  extend,  or  be  construed  to  extend,  so  as  to  revive  5^^^®*^ 

or  give  any;force  or  effect  to  any  Act  or  Acts  repealed  by  the  said        ' 
recited  Acts,  or  any  of  them,  but  such  Acts  shall  be  and  continue 
repealed,  in  such  and  the  like  manner  as  if  this  Act  had  not  been 
made. 

III.  Provided  always^  and  be  it  further  enacted,  That  nothing  nor  to  pre- 
herein  contained  shall  extend,  or  be  deemed  or  construed  to  ex-  ^^^^  the  re- 
tend,  to  prevent  the  suing  for  and  recovery  of  any  penalty  incurred  n^^S  incSrI 
by  any  offence  x:ommitted  against  the  provisions  of  the  said  here-  red  for  of- 
inbefore  recited  Acts,  or  any  of  them,  previous  to  the  repeal  of  fences 

the  said  Acts  in  and  by  this  Act,  or  to  prevent  or  defeat  any  pro-  JSSlet^*^** 
secution  commenced  or  to  be  brought  for  such  offence,  but  all 
penalties  incurred  may  be  sued  for,  and  all  encroachments,  nui- 
sances, and  other  offences  made  or  committed  previous  to  the 
repeal  of  the  said  Acts,  against  the  provisions  of  the  said  recited 
Acts,  or  any  of  them,  may  by  abated  or  prosecuted  in  the  same 
manner  to  all  intents  and  purposes  as  if  this  Act  had  not  been 
passed. 

lY.  And  whereas  it  is  of  great  importance  that  one  After  Jan.  i, 
uniform  system  should  be  adhered  to  in  the  laws  for  ArtVextend 


(c)  The  only  Act  affecting  turnpike  roads  in  general,  passed 
between  13  G.  8,  c.  78,  and  the  present  Act  (other  than  those  re- 
pealed), was  1  G.  4,  c.  95,  "  for  obtaining  returns  from  turnpike 
road  trusts  of  the  account  of  their  revenues  an(t  expense  of  main- 
taining the  same,"  which  was  of  a  temporary  nature,  and  expired 
in  December,  1820. 


(xeneral  Tv/mpihe  Road  Acts, 
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to  all  local 
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ing and  re- 
pilring  torn- 
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regulating  the  management  and  maintenance  of  turn- 
pike roads  throughout  the  kingdom  (cQ;  be  it  therefore 
enacted,  That,  from  and  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty-three,  all  the 
enactments,  provisions,  matters,  and  things  in  this  Act 
contained,  shall  extend,  and  be  deemed,  construed,  and 
taken  to  extend,  to  all  Acts  of  Parliament  now  in 
force,  and  to  all  Acts  which  shall  hereafter  be  passed, 
for  making,  widening,  turning,  amending,  repairing,  or 
maintaining  any  turnpike  road  or  roads  in  that  part  of 
Great  Britain  called  England,  save  and  except  where 
any  other  commencement  is  particularly  directed  by 
this  Act,  and  as  to  such  enactments,  provisions,  matters, 
and  things  as  shall  be  expressly  referred  to,  and  varied, 
altered,  or  repealed  by  any  such  Act  or  Acts  as  shall 
be  hereafter  passed  (a). 


,  (rf)  See  R.  y .  Cheat  Dover  Street  Road  Trustees,  5  Ad.  &  E.  692. 

(e)  See  also  4  G.  4,  c.  95,  s.  88,  and  9  G.  4,  c.  77,  s.  19,  by 
which  latter  Act  it  is  provided,  not  only  that  the  general  laws 
shall  be  extended  to  local  Acts,  as  in  the  above  sections,  but  also 
that  such  general  laws  shall  no  longer  be  tecited  in  local  Acts,  ex- 
cept such  powers  as  shall  be  expressly  referred  to  for  the  purpose 
£xtent  of  the   of  being  altered  or  repealed.    The  object  of  these  general  enact- 
general  laws.  jQgj^tg  \^^  heQn  stated  to  be  "  the  embodying  of  the  former  Acts 
in  one;  endeavouring  to  establish  one  uniform  system  of  law  ap- 
plicable  to  all  turnpike  roads  in  the  country;  the  encouragement 
of  the  use  of  carriages  of  a  construction  less  injurious  to  the  roads; 
the  regulation  of  the  officers  of  the  trusts,  and  of  lessees  and  col- 
lectors of  tolls;  the  checking  extravagant  expenditure  of  the 
fimds,  by  providing  for  the  properly  keeping  and  publishing  the 
accounts;  and  the  reduction  of  the  expense  of  passing  local  Acts, 
by  curtailing  their  length  and  giving  facilities  to  the  proofs  of  mat- 
ters of  form  before  the  committee  to  whom  they  are  referred,  thus 
preventing  the  expense  of  bringing  witnesses  for  the  purpose."  > 
The  great  difficulty  in  attaining  these  objects  with  any  degree  of 
uniformity  is  in  the  present  system  of  local  legiHlation,  which,  as 
the  general  statutes  are  from  time  to  time  passed,  continually  conU' 
teracts  their  operation,  each  of  the  roads  having  its  private  Act, 
and  frequently  its  separate  legislator,  who  often  prepares  his  bill 
according  to  his  own  ideas,  and  with  little  regard  to  the  general 
law:  Dekany  on  Highways^     It  was  formerly  decided,  that  a 
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Y.  And  be  it  further  enacted.  That,  from  and  after  the  first  cabsuge 

day  of  January  one  thousand  eight  hundred  and  twenty-six,  if  wheem. 

the  tire  or  tires  of  any  wheel  or  wheels  of  any  waggon,  cart,  or,  xtLsc  Jan.  i, 

other  such  carriage,  which  shall  be  used  or  drawn  on  any  turn-  1826,  all 

pike  road,  shall  not  be  so  made  or  constructed  as  not  to  deviate  ^^^*  ^^. 

xaore  than  half  an  inch  from  a  flat  or  level  surface  in  wheels  ^  of  thrcon- 

exceeding  six  inches  in  breadth,  or  more  than  one-quarter  of  an  stmction 

inch  from  a  flftt  or  level  surface  in  wheels  less  than  six  inches  in  ^«"jj  ™*°- 

breadth,  or  in  case  the  several  nails  of  the  tire  or  tires  of  every  ^*"*®^ 

such  wheel  or  wheels  shall  not  be  so  countersunk  as  not  to  pro-  ^^^^f^^^ 

ject  above  one  quarter  of  an  inch  above  the  surfEtce  of  such  tire  g.  i.']  ^       ' 
or  tires,  then  and  in  everv  such  case  the  owner  of  every  such 
waggon,  cart,  or  other  such  carriage,  shall  for  every  such  offence 
forfeit  and  pay  the  sum  of  five  pounds,  and  eveiy  driver  thereof 
the  sum  of  forty  shillings. 


local  Act,  containing  enactments  contrary  to  the  general  law, 
operated  as  a  repeal  of  so  much  of  the  general  law  as  was  incon- 
sistent with  it:  Ridge  r.  Ckxrlick,  2  Moore,  481;   8  Taunt.  424. 
Under  the  present  general  laws,  it  has  been  held  that  a  local  Act 
is  not  repealed  by  the  general  Act,  where  they  are  not  repugnant 
to  each  other:  Pearse  v.  Morrice,  2  Ad.  &  £.  84,  4  Nev.  k  M. 
49;  but  where  a  local  Acty.passed  before  the  general  Act,  contain- 
ed a  provision  inconsistent  with  the  latter,  such  provision  was 
held  to  be  superseded.    **^  The  effect  of  the  General  Turnpike  Act 
ia  to  incorporate  that  statute  with  all  particular  Acts;  and  there- 
fore, if  the  general  provisions  are  inconsistent  with  those  in  the 
local  Act|  the  latter  must  be  considered  as  not  continued,  other- 
wise the  very  evil  would  ensue  which  that  Act  was  intended  to 
prevent,  namely,  the  want  of  uniformity  in  the  laws  regulat- 
ing turnpike  roads  throughout  the  kingdom:*'  DenmaUf  C.  J., 
Rex  V.  NortMeach  and  Witney  Road  Trustees,  5  B.  &  Ad.  978. 
It  may  here  be  noticed,  with  regard  to  the  proof  necessary  upon 
proceedings  under  a  local  Act,  that,  by  a  recent  statute,  all  pri- 
vate and  local  and  personal  Acts  of  Parliament,  if  purporting  to 
be  printed  by  the  queen's  printer,  shall  be  admitted  as  evidence 
thereof,  without  any  proof  that  such  copies  were  so  printed :  8  & 
9  Yict.  c.  113,  s.  3.    Further,  where  a  private  statute  contains  a 
clause  declaring  it  to  be  a  public  Act,  and  that  it  shall  be  taken 
notice  of  as  such  without  being  specially  pleaded,  it  is  not  now 
necessary  to  prove  either  that  it  has  been  examined  with  the  Par- 
liament roll,  or  that  it  has  been  printed  by  the  queen's  printer;  the 
production  of  the  Act  is  sufficient:  Woodtoard  v.  Cotton,  1  C.  M. 
&  B.  45;  Beaumont  v.  Mountain,  10  Bing.  404.     See  Forms  of 
Notices  and  Petitions  for  a  Private  Bill,  Appendix,  Nos.  87,  38. 
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cAB&iAGE        VI.  And  be  it  further  <6nacted.  That,  from  and  after  the  first 
WHEELS,     day  of  Januaiy,  one  thousand  eight  hundred  and  twenty-six,  no 
PenJtyon     ^^^^^  or  other  such  carriage  shall  be  allowed  to  travel  or  be 
using  cart      ^^ed  On  any  road,  with  the  fellies  of  the  wheels  thereof  of  a  lees 
wheels  of  leas  breadth  than  three  inches ;  and  from  and  after  the  day  and  yoar 
teeadth  than  \^^  mentioned,  if  any  waggon  or  other  such  carriage,  having  the 
ree  no  es.  ^gjijgg  ^^  ^j^^  wheels  thereof  of  less  breadth  than  three  inches 
4^gT^95^  shall  be  used  or  drawn  on  any  turnpike  road,  the  owner  of  every 
g.  3.']  '       *  such  waggon  or  other  such  carriage  so  used,  shall,  for  eveiy  each 
offence,  forfeit  and  pay  any  sum  not  exceeding  five  poundB,  aiid 
^veiy  driver  thereof,,  not  being  the  owner,  any  sum  not  exceeding 
forty  sliillings. 

After  Jan.  1,      YIL  Aud  be  it  further  enacted,  That,  from  aad  afber 
goSl&cihav-  ^^®  ^^^  ^^  ^y  ^^  January,  one  thousand  eight  hon- 
ing the  feuies  dred  and  twenty-three,  the  trustees  or  commissioners 
itsrfre^th    appointed  by  virtue  or  under  the  authority  of  any  Act 
*^hatf  r  h"^  ^^  Acts  of  Parliament  made  or  to  be  made  for  making 
to  pay  one     or  maintaining  any  turnpike  road,  shall,  and  they  are 
S^the^tou  thereby  required  to  demand  and  take,  or  cause  to  be 
payable  on    demanded  and  taken,  for  every  waggon,  wain,  cart,  or 
haSng^six-  '  Other  such  Carriage,  having  the  fellies  of  the  wheels 
inch  wheels,  thereof  of  less  breadth  than  four  %pd  a  half  inches  at 
the  bottom  or  soles  thereof,  or  for  the  horse  or  horses 
or  cattle  drawing  the  same,  one  half  more  than  the 
tolls  which  are  or  shall  be  payable  for  any  cariiage  of 
the  same  description,  having  the  wheels  thereof  of  the 
Where  the    breadth  of  six  inches  (/) ;  and  for  every  waggon,  wain, 
S^fOTff«md^a  c^>  ^^  other  such  carriage  having  the  fellies  of  Jthe 
half  inches,    wheeb  thereof  of  the  breadth  of  four  and  a  half  inches, 

and  less  than  ' 


Additional         (/)  The  amount  of  the  single  toll  payable  upon  turnpike  roads 
tolls.  |g  txsA  by  the  local  Act,  and  many  of  such  Acts  also  impose  addi- 

tional tolls  on  carriages,  &c.  travelling  on  Sundays,  or  carrying 
particular  kinds  of  commodities,  .and  on  other  accounts.  The  ad- 
ditional tolls  granted  by  the  above  section  are  applicable  to  all 
turnpike  roads,  except  where  it  is  otherwise  stated  in  the  local  Act, 
and  except  such  as  are  excluded  from  the  operation  of  the  gene|al 
laws.  See  ante,  note  (a),  p.  1 .  .  As  to  additional  tolls  in  respect  of 
overweight,  see  3  G.  4,  c.  126,  s.  15;  4  G.  4,  c.  95,  s.  89;  2  &  3 
Yict.  c.  46,  &C.  As  to  additional  tolls  for  watering  roads,  see 
a  G.  4,  c.  126,  s.  120;  and  as  to  double  tolls,  2  &  3  W.  4,  c. 
1 24,  s.  1.  And  see  farther  as  to  restrictions  on  weights  and  wheels 
of  carriages,  4  G.  4, «.  95,  s.  6,  &c. 


■ 
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and  less  than  six  inches  at  the  bottom  or  soles  thereol^    cjaBiAOB 
or  for  the  horse  or  horses  or  other  cattle  drawing  the     "^f^' 
same,  one-fourth  more  than  the  tolls  or  duties  which  SySJ?®*  *" 
are  or  shall  be  payable  on  any  carriage  of  the  like  de-  one-fourth 
scription,  having  the  wheels  thereof  of  the  breadth  of  JJ^f  b^%d. 
six  inches,  by  any  Act  or  Acts  of  Parliament  now  in 
force,  or  hereafter  to  be  passed,  for  making  or  maintain- 
ing any  turnpike  road,  before  any  such  waggon,  wain, 
cart,  or  other  carriage  respectively  shall  be  permitted 
to  pass  through  any  turnpike  gate  or  gates,  bar  or 
bars,  where  tolls  shall  be  payable  by  virtue  of  any  such 
Acts(^). 

VIII.  Provided  always,  and  be  it  further  enacted,  That,  where  As  to  Acts 
any  particulaT  Act  or  Acts  of  Parliament  now  in  force  for  the  now  in  force, 
making,  repairing,  or  maintaining  any  turnpike  road,  shall  direct  {Bepeaied  by 
an  higher  rate  of  toll  or  tolls  to  be  t{^en  on  any  waggon,  wain,  J  ^J^  ^  ^^' 
cart,  or  other  such  carriage,  having  the  fellies  of  me  wheels 

thereof  of  less  breadth  than  six  inches,  and  such  higher  rate  is 
more  than  the  addition  which  is  hereinbefore  directed  to  be 
taken,  such  higher  rate  of  tolls  in  and  by  such  Act  or  Acts  imposed 
shall  continue  to  be  levied  and  collected  on  the  road  or  roads 
to  which  the  said  Act  or  Acts  relate,  in  the  proportions  therein 
fixed. 

IX.  And  be  it  further  enacted,  That,  where  any  wag-  Whiere  wag- 
gon or  cart  shall  have  the  sole  or  bottom  of  the  wheels  f?^^^*^*^* 
thereof  rolling  on  a  flat  surface,  and  the  nails  of  the  ^*^^*^  *"  * 
tire  of  such  wheels  countersunk  and  be  cylindrical  (that  manner, 

ie  to  say)  of  the  same  diameter  on  the  inside  next  the  ^ki^^orS^*^ 
carriage  as  on  the  outside,  so  that  when  such  wheels  that  the  ton 
shall  be  iDlliug  on  a  flat  or  level  surfece  the  whole  JSiinotbe 
breadth  thereof  shall  bear  equally  on  such  flat,  or  level  ^^  ^J"   ^^ 
surface,  and  shall  have  the  opposite  ends  of  the  axle-  the  ftau  tou. 
trees  of  such  waggon,  cart,  or  other  carriage,  so  far  as 
the  same  shall  be  inserted  into  the  respective  naves  of 
the  wheels  thereof,  horizontal,  and  in  the  continuance 


(g)  See  Bidge  v.  Garlick,  2  Moore,  481,  8  Taunt.  424.  For 
the  exeapptions  from  these  additional  tolls,  see  4  G.  4,  c.  95,  s.  19; 
and  8S.  5  and  6  of  that  Act,  as  to  where  there  has  been  a  different 
scale  of  tolls  under  prior  enactments  or  local  Acts.  And  see  Pick- 
ford  V.  Davis,  1  Bing.  N.  C.  1,41. 
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of  one  straight  line,  without  forming  anj  angle  with 
each  other,  and  in  each  pair  of  wheels  belonging  to  such 
carriage,  the  lower  parts  when  resting  on  the  ground 
shall  bp  at  the  same  distance  from  each  other  as  tlie 
upper  parts  of  such  wheels,  it  shall  and  may  be  lawful 
for  the  trustees  or  commissionerB  of  any  turnpike  ro«^ 
at  a  general  meeting,  if  tl^y  shall  think  fit  so  to  do,  to 
make  an  order  for  every  such  waggon  and  cart  to  pass 
through  any  toll-gate  or  bar  under  the  superintendence 
of  the  trustees  or  commissioners  making  such  order, 
upon  paying  only  so  much  of  the  tolls  and  duties  as 
shall  not  be  less  than,  two-thirds  of  the  full  toll  or  duty 
payable  by  any  turnpike  Act  on  such  waggon,  cart,  or 
other  carriage,  and  the  horse  or  horses  or  cattle  draw- 
ing the  same  (A). 

X«  Provided  always,  and  be  it  farther  enacted,  That  nothing 
herein  contained  relating  to  the  breadth  of  the  wheels  of  carriages, 
or  to  the  tolls  payable  thereon,  shall  extend  or  be  construed  to 
extend  to  any  chaise  marine,  coach,  landau,  berlin,  barouche,  so- 
ciable, chariot,  calash,  hearse,  break,  chaise,  curricle,  gig,  chair, 
or  taxed  cart,  market  cart,  or  other  cart  for  the  conyeyance  of 
passengers  or  light  goods  or  articles. 

XI.  And  be  it  further  enacted,  That  it  shall  and 
may  be  lawfdl  for  any  trustee  or  commissioner  of  any 
turnpike  road,  and  for  every  collector  or  his  deputy  or 
deputies,  or  other  person  acting  by  or  under  the  autho- 
rity  of  the  trustees  or  commissioners  of  any  tumpiie 
road,  or  of  their  lessee  or  lessees  of  tolls,  to  measure 
and  examine,  or  cause  to  be  measured  and  examined, 
the  breadth  and  construction  of  the  wheels  of  every 
waggon,  cart,  or  other  such  carriage  passing  on  such 
turnpike  road;  such  measurement  and  examination  to 
take  place,  if  the  trustee,  commissioner,  or  other  autho- 
rised persons  making  the  same  shall  so  require,  pre- 
viously to  such  waggon,  cart,  or  other  carriage  being 


(h)  When  there  is  a  scale  oftolls  adapted  to  the  width  of  wheels, 
and  additional  tolls  under  13  U.  8,  c.  84,  have'^not  been  collected, 
the  scale  oftolls  imposed  by  the  local  Act  is  to  continue:  4  G.  4, 
c  95,  B.  6. 
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^  allowed  to  pass  througk  any  toB^gate  or  bar  at  which    cabwage 

toll  shall  be  payable;  and  iiPany  owner  or  dnver  of      

any  such  waggon,  cart,  or  other  carriage,  shall  turn  or  ^5^^^" 
driTe  out  of  the  road,  in  order  to  avoid  or  evade  the  measure - 
measuring  of  the  wheels  of  such  waggon,  cart,  or  other  SwecUnK  bi 
carriage,  or  if  any  such  owner,  driver,  or  any  other 
person,  shall  refuse  to  allow  the  wheels  of  any  such 
"^^gon,  cart,  or  other  carriage  to  be  measured,  and  the 
construction  thereof  examined,  or  shall  attempt  to  pass 
through  any  toU-gate  or  bar  before  such  measurement 
and  examination  shall  be  made  (the  same  having  been 
required),  or  shall  in  any  way  hinder  or  obstruct  any 
such  trustee  or  commissioner,  or  other  authorised  per- 
son, in  making  such  measurement  and  examination, 
every  such  owner,  driver,  or  other  person  so  misbehav- 
ing, shall  for  every  such  offence  forfeit  and  pay  any  siun 
not  exceeding  five  pounds;  and  that  it  shall  not  be 
lawful  for  any  such  waggon,  cart,  or  other  carriage,  not 
permitted  to  be  measur^  or  examined  as  aforesaid,  to 
pass  along  any  turnpike  road;  and  if  any  collector  or  penalty  on 
his  deputy,  or  any  ot^er  person  appointed  to  collect  the  ^S^n^ag- 
toUs,  shall  allow  the  same  to  pass  before  such  measure-  gone  to  pa»s 
ment  and  examination  shall  be  made  (the  same  having  ^^^enM^c. 
been  required),  every  collector,  deputy,  or  other  person  not  exceed- 
shall  for  every  offence  forfeit  and  pay  any  sum  not  ex-  ^ 
ceeding  five  pounds. 

XII.  And  for  regulating  the  weights  (i)  to  be  allow-  Regulating 
ed  to  waggons,  wains,  carts,  and  other  carriages,  be  it  ^  ™L^n^ 
further  enacted.  That  the  weights  hereafter  next  speci-  &c 
fied  shall  be  allowed  to  every  waggon,  wain,  cart,  or 
other  such  carriage,  (that  is  to  say)  to  every  waggon, 
wain,  or  other  four-wheeled  carriage,  having  the  fellies 
of  the  wheels  thereof  of  the  breadth  of  nine  inches  at 
the  bottom  or  soles  thereof,  together  with  the  loading 
of  such  carriage,  six  ton  ten  hundred  weight  in  sum- 
mer, and»six  ton  in  winter;  to  every  cart  or  other  such 


(t)  See  further  as  to  the  weights  and  wheels  of  carriages,  4  G.  4, 
c.  95,  83.  20,  21;  2  &  3  W.  4,  c.  124,  ss.  1, 2,  &c.  See  the  Beport 
of  the  Committee  of  the  House  of  Lords,  (Appendix  III.,  post), 
recommending  the  abolition  of  weighing  engines. 
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WEIGHTS  OP  two-wheeled  carriage,  having  the  fellies  of  ihe  wheels 
cARaiAGBs.  ^jj^gj.^£  ^^  ^^iQ  j^^  breadth,  together  with  the  loading  of 

such  carriage,  three  ton  ten  hundred  weight  m  summer, 
and  three  ton  in  winter;  to  every  waggon,  wain,  or  other 
such  four-wheeled  carriage,  having  the  fellies  of  the 
wheels  thereof  of  the  breadth  of  six  inches  and  less 
than  nine  inches  at  the  bottom  or  soles  thereof  toge^ 
ther  with  the  loading  of  such  carriage,  four  ton  fifbeeu 
hundred  weight  in  summer,  and  four  ton  five  hundred 
weight  in  winter;   to  every  cart  or  other  such  two- 
wheeled  carriage,  having  the  fellies  of  the  wheels  of  the 
breadth  last  mentioned  at  the  bottom  or  soles  thereof, 
together  with  the  loading  of  such  last-mentioned  car- 
riage, three  tons  in  summer,  and  two  tons  fifteen  hun- 
dred weight  in  winter;  to  every  waggon,  wain,  or  other 
such  four-wheeled  carriage,  having  the  fellies  of  the 
wheels  thereof  of  the  breadth  of  four  inches  and  a  half 
and  less  than  six  inches  at  the  bottom  or  soles  thereof, 
together  with  the  loading  of  such  carriage,  four  ton  five 
himdred  weight  in  summer,  and  three  ton  fifteen  hun- 
dred weight  in  winter;  to  every  cart  or  other  such  two- 
wheeled  carriage,  having  the  fellies  of  the  wheels  thereof 
of  the  breadth  last  mentioned  at  the  bottom  or  soles 
thereof,  together  with  the  loading  of  such  carriage,  two 
ton  twelve  hundred  weight  in  summer,  and  two  ton 
seven  himdred  weight  in  winter;  to  every  waggon,  wain, 
or  other  such  four-wheeled  carriage,  having  the  fellies 
of  the  wheels  thereof  of  a  less  br^idth  than  four  inches 
and  a  half  at  the  bottom  or  soles  thereof,  together  with 
the  loading  of  such  carriage,  three  ton  fifteen  hundred 
weight  in  summer,  and  tibree  ton  ^yq  himdred  weight 
in  winter;  to  every  cart  or  other  such  two- wheeled 
carriage,  having  the  fellies  of  the  wheels  thereof  of  the 
breadth  last  mentioned,  together  with  the  loading  of 
such  carriage,  one  ton  fifteen  hundred  weight  in  sum- 
mer, and  one  ton  ten  hundred  weight  in  winter  (^); 
and  for  the  several  purposes  of  this  Act,  it  shall  be 
deemed  summer  fixjm  the  first  day  of  May  to  the  thirty- 
first  day  of  October,  both  days  inclusive,  and  winter 


{Jc)  See  the  Table  of  Weights,  Schedule  to  i  G.  4,  c.  95,  posi 
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firom  the  first  day  of  November  to  the  ijhirtieth  day  of  wiiohts  of 
April,  both  days  incliusiye.  camiagbs. 

XIII.  And  be  it  further  enacted,  That,  to  every  Additional 
caravan,  or  other  four-wheeled  carriage  used  for  the  J^^SJU^' 
oonveyance  of  goods,  and  biult  and  constructed  with  *>""^^^ 
springs,  shall  be  allowed  the  weights  following,  (that  is 

to  say)  for  every  such  carriage  three  tons  and  fifteen 
hundred  weight  in  winter,  and  four  tons  five  hundred 
weight  in  summer  (Q. 

XIV.  Provided  always,  and  be  it  further  enacted,  Two-wheeied 
That,  to  each  and  every  dray  with  two  wheels  of  not  bJ^SreT^'* 
less  than  four  inches  and  a  half  in  breadth,  and  drawn  i^oneei  allow- 
by  not  more  than  three  horses,  and  used  in  London,  or  J^  ***°'  *^ 
within  the  bills  of  mortality,  there  shall  be  allowed  at 

all  times  of  the  year,  together  with  the  loading  of  such 
dray,  the  full  weight  of  two  tons  sixteen  hundred 
weight;  any  thing  in  this  or  any  other  Act  of  Parlia- 
ment to  the  contrary  notwithstanding. 

XY.  And  be  it  further  enacted.  That  it  shall  and  Additional 
may  be  lawful  for  all  trustees  and  commissioners  ap-  wSghMmSk'^ 
pointed  by  or  under  any  Act  or  Acts  of  Parliament,  for 
the  making  or  maintaining  of  any  turnpike  road,  or  for 
any  person  or  persons  authorised  by  them,  and  they  are 
hereby  empowered  and  required,  to  receive,  take,  and 
demand,  over  and  above  the  tolls  payable  by  any  Act 
or  Acts  of  Parliament  now  in  force  or  hereafter  to  be 
passed,  the  following  sums  of  money  as  additional  toll 
for  every  himdred  weight,  of  one  himdred  and  twelve 
pounds  to  the  hundred,  which  any  waggon,  cart,  or  other 
such  carriage,  together  with  the  loading  thereof,  shall 
weigh  at  any  weighing  engine  over  and    above  the 
weights  hereinbefore  allowed  to  each  of  them  respec- 
tively, (that  is  to  say) :  For  the  first  and  second  hun- 
dred of  such  overweight,  the  sum  of  three-pence  for 
each  hundred;  for  every  hundred  of  such  overweight 


(0  See  further  as  to  spring  carriages,  4  G.  4,  c.  95,  s.  19;  4  & 
5  W.  4,  c.  81 ;  and  see  Edgworth  on  Carriages. 

(to)  See  2  &  3  Vict.  c.  46,  giTing  power  to  reduce  tolls  for  over- 
weight. 
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wnoBTs  OF  above  two  hundred  and  not  exceeding  five  hundred,  the 
CABBUOE8.  g^^  ^£  six-pence;  for  every  hundred  of  such  overweight 
above  five  hundred  and  not  exceeding  ten  hundred,  the 
sum  of  two  shillings  and  sixpence;  and  for  every  hun- 
dred of  such  overweight  exceeding  ten  hundred,  the  sum 
of  five  shillings  (n);  which  said  additional  sums  or  tolls 
hereby  granted  and  made  payable  at  any  weighing  en- 
gine, shall  and  may  be  levied  and  recovered  in  any  of 
the  cases  aforesaid,  in  such  manner  as  any  other  toll  or 
duty  payable  on  the  road  on  which  any  such  weighing 
engine  shall  be  erected,  is  or  shall  be  by  law  to  be  levied 
and  i«covered,  and  the  monies  arising  therefrom  shaU 
be  applied  to  the  repairs  of  the  turnpike  road  on  which 
the  same  shall  be  recovered (o). 
Regulations       XVI.  Provided  always,  and  be  it  further  enacted, 
nottoextend  That  the  regulations  of  weight  hereinbefore  mentioned 
tomamire,    a^d  provided  shall  not  extend  or  be  deemed  or  construed 
to  extend  to  any  waggons,  carts,  or  other  carriages  car- 
rying only  manure  (p)  or  lime  for  the  improvement  of 
land,  or  any  hay,  straw,  fodder,  or  com  unthraished,  ex- 
cept hay,  straw,  fodder,  or  com  carried  for  sale;  nor  to 
any  waggons,  carts,  or  other  carriages,  carrying  only  one 
tree  or  one  log  of  timber,  or  one  block  of  stone,  or  one 
cable  or  rope;  nor  shall  the  said  regulations  of  weight 
extend  to  any  chaise  marine,  coach,  berlin,  baroudie, 
sociable,  chariot,  calash,  hearse,  break,  gig,  chaise,  or 
taxed  cart(^). 
'  .1   

{n)  Under  the  12  G.  3,  c.  82,  it  was  held  that  the  additional^' 
tolLto  be  paid  by  waggons  for  overweight,  must  be  according  to 
the  progressive  proportions  named  in  the  Act,  and  not  a  gross 
charge  at  the  highest  additional  toU  incurred  upon  the  gross  ovei^ 
weight :  Chamberlain  v.  Ldnghurst,  Cowp.  866. 

(o)  By  4  G.  4t,  c.  95,  s.  19,  the  trustees  are  prohibited  from  en* 
tering  into  composition  for  overweight;  but  by  s.  20  of  that  Act, 
a  power  is  given  to  reduce  the  tolls  for  overweight,  within  ten 
miles  of  London.    See  also  2  &  3  Yict.  c.  46,  post. 

{p)  See  Clunnbera  v.  Eaves,  2  Camp.  893. 

(9)  See  further  as  to  exemptions  from,  toll  for  overweight,  s, 
85,  post,  p.  30;  4  G.  4,  c.  95,  ss.  17, 19,  21;  2  &  3  W.  4,  c.  124, 
8.  2;  2  &  3  Vict.  c.  46. 
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XYII.  And  whereas  many  persons  may  at  the  time  of  passing  wbiobts  of 
this  Act  be  farmers  or  contractors  for  the  tolls  arising  or  payable   c-^miaoeb. 
on  turnpike  roads,  and  for  tolls  and  penalties  for  overweight,  and  Contractors 
whose  contracts  will  not  expire  until  after  the  first  day  of  Janu-  of  tuUs  may 
taj,  one  thousand  eight  hundred  and  twenty-three;  for  remedy  te  released 
whereof,  and  for  protection  of  such  lessees  or  contractors,  be  it  Jj^fracS'^so 
further  enacted,  That,  in  case  any  lessee  or  lessees,  farmer  or  far-  f^r  as  regards 
mors,  contractor  or  contractors  for  any  toll  or  tolls  and  penalties  tolls  or  pe- 
for  overweight,  payable  to  any  trustees  or  commissioners  appoint-  naities  for 
ed  by  virtue  of  any  Act  of  Parliament  for  making,  repairing,  or  Jn^^ving  no- 
amending  turnpike  roads,  whose  contract  will  not  expire  until  tice  in  vrit- 
after  the  first  day  of  January,  one  thousand  eight  hundred  and  ^s  to  the 
twenty-three,  shall  by  reason  of  this  Act  be  desirous  of  being  dis-  ciwkofth? 
charged  from  his,  her,  or  their  contract  or  contracts,  so  far  as  re-  tmstees  by 
giurds  such  tolls  or  penalties  for  overweight,  and  of  such  his,  her,  Sept.  i,  1832. 
or  their  desire  shall,  on  or  before  the  first  day  of  September,  one 
thousand  eight  hundred  and  twenty-two,  give  notice  in  writing 
to  the  treasurer  or  clerk  of  any  such  trustees,  then  and  in  every 
such  case  all  such  farmers,  lessees,  or  contractors  shall,  from  and 
after  the  said  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-three,  be  released  and  discharged  from  their  respec* 
tive  contracts,  so  far  as  the  same  relate  to  such  tolls  or  penalties 
for  overweight;  and  all  and  every  such  contracts  shall  from 
thenceforth  cease  and  be  null  and  void  as  to  the  residue  of  the 
term  or  tima  then  to  come  and  unexpired  therein,  so  £ar  as  such 
contracts  relate  to  such  tolls  or  penalties  for  overweight;  any 
thing  in  such  leases  or  agreements  to  the  contrary  notwith- 
standing. 

XY III.  Provided  also,  and  be  it  enacted.  That,  in  case  any  such  New  con- 
lessee  or  lessees,  &rmer  or  fiurmers,  contractor  or  contractors,  ^^''JJK^ 
shidl  give  such  notice  of  determining  his,  her,  or  their  contract  ^ntractora 
as  hereinbefore  mentioned,  then  and  in  every  such  case  it  shiJl 
be  lawful  for  such  trustees  or  commissioners,  if  they  think  fit,  to 
make  any  new  contract  or  contracts  with  such  lessee  or  lessees, 
farmer  or  farmers,  contractor  or  contractors,  or  to  make  any  com- 
pensation to  him,  her,  or  them,  in  respect  of  such  tolls  or  penal- 
ties for  overweight,  or  to  cause  the  said  tolls  or  penalties  for 
overweight  to  be  relet  on  a  day  and  at  a  place  to  be  by  them  ap- 
pointed, of  which  one  month's  notice  at  least  shall  be  given,  and  One  month's 
thereupon  to  proceed  to  relet  the  same,  and  to  relet  the  same  for  ***  ^^^J*'®' 
the  best  price  they  may  then  be  enabled  to  obtain  for  the  same,  ^  »>>^Siv«°- 
without  being  compelled  to  put  up  the  said  tolls  or  penalties  for 
overweight  at  the  sum  at  which  they  were  last  let,  or  to  have  any 
other  meeting  for  the  letting  thereof;  any  law  or  custom  to  the 
contrary  notwithstanding. 

XIX.  And  by  it  enacted,  That  it  shall  not  be  lawful  for  the  Trustees  not 
trustees  or  commissioners  of  any  turnpike  road,  their  lessee  or  to  ™^ 
lessees,  collector  or  collectors,  or  other  officers,  to  make  any  com-  ^  ™^ct- 
position  for  any  additional  tolls  or  duties  for  or  in  reqsect  of  the  weight 
overweight,  or  in  any  other  manner  as  to  the  weight  which  any  [nMgmM by 
waggon,  wain,  cart,  or  carriage  shall  carry  or  weigh,  any  law  to  the  4  Q.  4,  &  Mv 
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wB^oBTs  OF  contnury  thereof  notwithBtanding;  but  eveiy  contract  and  agree- 
cABUAon.  ment  for  such  compoBition  for  overweight  shall  be  null  and  void 
to  all  intents  and  purposes  whataoever;  and  every  lessee,  collec- 
tor, or  other  officer  entering  into  or  agreeing  to  any  such  com- 
position, and  every  person  or  persons  with  whom  any  such  com« 
position  or  agreement  shall  be  made  or  entered  into,  shall  for 
every  such  composition  or  agreement,  and  for  every  abatement  of 
toll  for  overweight  in  consequence  thereof,  respectively  forfeit  and 
pay  the  sum  of  fifty  pounds  to  any  person  or  persons  suing  for 
the  same. 

Penalty  on  '  XX.  And  be  it  further  enacted,  That,  if  any  person 
goodaflfca,  ^^  persons  shall  unload,  or  cause  to  be  unladen,  any 
to  evade  toll,  goods,  wares,  or  merchandise,  from  any  cart,  waggon, 
in«  the™*^ '  or  other  carriage,  at  or  before  the  same  shall  come  to 
weighing,  51,  ^ny  turnpike  gate  or  weiffhins:  engine  erected  by  virtue 

on  the  owner       J,  ^        ®      i.  .1  •       °       ®     .?        a    x         j     i»      xi. 

of  the  wag-  or  in  pursuance  of  this  or  any  other  Act  made  for  the 
Sdn^ex-  repair  or  preservation  of  any  turnpike  road,  or  shall 
eeeding4o».  load  or  lay  upon  such  carriage,  after  the  same  shall 

on  the  driver.  ,  j  1    j.  'i't.' 

have  passed  any  such  turnpike  or  weighing  engine,  any 
goods,  wares,  or  merchandise,  taken  or  unladen  from 
any  horse,  cart,  or  other  carriages  belonging  to  or  hired 
or  borrowed  by  the  same  waggoner  or  carrier,  in  order 
to  avoid  the  payment  of  the  said  respective  duties  pay- 
able for  overweight;  or  if  any  person  shall  so  unload,  in 
order  to  carry  considerable  quantities  of  goods  through 
any  turnpike  gate  or  by  any  weighing  engine  in  one 
and  the  same  day,  and  thereby  pay  less  toll  at  such 
turnpike  gate  or  weighing  engine  than  would  have  been 
paid  if  sudi  goods,  wares,  or  merchandise  had  not  been 
so  unladen ;  or  if  any  driver  of  any  waggon  or  cart  shall 
not  wait  a  reasonable  time  whilst  any  other  carriage 
shall  be  weighed,  which  shall  have  come  to  the  weigh- 
ing engine  before  the  carriage  of  which  he  shall  be  the 
driver;  or  if  the  driver  of  any  waggon  or  cart  shall  re- 
fuse or  delay  to  remove  or  drive  any  such  waggon  or  cart 
from  the  weighing  machine,  in  order,  by  such  neglect 
or  refusal,  to  impede  or  delay  the  weighing  of  any  other 
waggon  or  cart,  or  shall  turn  or  drive  out  of  any  road  in 
order  to  avoid  or  evade  the  weighing  of  any  waggon  or 
cart ;  each  and  every  person  so  offending  in  any  of  the 
cases  aforesaid,  and  being  thereof  lawftdly  convicted  be- 
fore one  or  more  justice  or  justices  of  the  peace  for  the 
limit  where  the  offence  shall  be  committed,  upon  the 
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oath  of  one  or  more  credible  witness  or  witnesses,  shall  wsfoim  of 
forfeit  and  pay  the  sum  of  five  pounds,  to  be  levied  ^^^IH?"' 
upon  the  goods  and  chattels  of  the  owner  of  such  cart, 
waggon,  or  other  carriage;  and  each  and  every  driver, 
'  not  being  the  owner  of  such  waggon  or  carriage,  so  offend- 
ing, and  being  thereof  convicted  as  aforesaid,  shall  for- 
feit and  pay  any  sum  not  exceeding  forty  shillings,  and 
in  case  of  non-payment  thereof  shall  be  committed  to 
the  house  of  correction  for  any  time  not  exceeding  two 
calendar  months  (r). 

XXI.  And  be  it  furthar  enacted.  That  it  shall  and  Power  giren 
may  be  lawful  for  the  said  trustees  or  commissioners,  weighing^ 
at  any  of  their  respective  meetings,  ifthey  think*proper,  nwcwnea. 
to  order  and  cause  to  be  built  and  erected,  at  any  of  the 
turnpikes  or  toll-gates  on  the  roads  under  their  care 

and  management,  or  at  such  distance  therefrom  as  they 
shaU  thixik  expedient,  one  or  more  crane  or  cranes, 
machines,  or  engines  («),  with  a  suitable  house  or  other 
building  thereto,  proper  for  the  weighing  of  waggons 
or  carriages  conveying  any  goods  or  merchandise  what- 
soever, and  by  notice  on  a  board  for  that  purpose,  to 
be  put  up  at  every  such  weighing  machine,  to  order  and 
direct  all  and  every  such  waggons  or  carriages  which 
shall  come  within  one  hundred  yards  of  any  crane,  ma- 
chine, or  engine,  to  be  weighed,  together  with  the  load- 
ing thereof 

XXII.  And  be  it  further  enacted.  That  the  keeper  Where 
of  every  toll-gate  or  bar  where  any  weighing  engine  Tn'gf^Jre 
shall  be  erected,  or  any  other  person  appointed  or  to  be  ®^*°^*^^" 
appointed  by  the  trustees  or  commissioners,  or  by  their  weigh  wag- 
lessee  or  lessees,  to  the  care  of  such  weighing  engine,  SSJter*^'  ^^ 
shall  and  is  hereby  required  to  we^h  all  such  waggons,  weight  than 
Cfots,  and  other  carriages  liable  to  be  weighed,  which  Sot  ra^r*" 
shall  pass  loaded  through  such  gates  or  bars  respec- **^^  p**^ 
tively,  and  which  he  shall  believe  to  carry  greater  weights  ing  the  ^di- 

tional  toll,  on 
penalty  of  6i. 

(r)  See  further  as  to  the  evasion  of  tolls,  sect.  41,  post,  p.  33, 
and  9  G.  4,  c.  77,  s.  17. 

(«)  See  Form  of  Order,  Schedule  No.  1  ,•  and  see  note  (i)  on 
sect.  12,  ante,  p.  11. 
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wnoHiNQ   than  are  allowed  to  pass  without  pa3ring  the  said  addi- 
HioiM»,&c.  ^Qj^aj  ^^11 .  a^j^^  if  any  collector  or  person  so  appointed 

shall  permit  any  such  waggon,  cart,  or  other  carriage  to 

pass  by  or  through  any  such  toll-gate  with  greater 

weights  than  are  hereby  allowed,  without  weighing  the 

same  and  receiving  duch  additional  tolls  as  aforesaid,  he 

shall,  for  every  such  offence,  forfeit  the  sum  of  five 

Penalty  on    pounds ;  and  if  the  owner  or  driver  of  any  waggon,  cart, 

re^ng  toe  ^^  other  carriage,  shall  refuse  to  allow  the  same  to  be 

weighing,      weiffhed,  or  shall  resist  any  gate  keeper  or  toll  collector 

not  exceed-    •  •  i:«        .-i  j  •  /r     j 

ing  u.         Ill  weighing  the  same,  every  owner  or  dnver  so  offend- 
ing shall  forfeit  and  pay  any  sum  ilot  exceeding  five 
pounds. 
Traatee8,&c,      XXIII  And  in  order  to  detect  the  said  collector  or 
"Tn^^^&c .  receiver  in  any  fraudulent  contrivance  or  neglect  of  duty 
b*  '^^^e?  ^^  *^®  matters  aforesaid,  be  it  further  enacted.  That  it 
in  caM^of  '   shall  and  may  be  lawful  for  any  trustee  or  commissioner, 
duty^f  th^e     ^^  surveyor  of  every  turnpike  road,  if  he  shall  suspect 
couector.      any  such  connivance  or  neglect  as  aforesaid,  to  cause 
any  waggon,  cart,  or  other  carriage  which  shall  have 
passed  through  any  toll-gate  where  any  weighing  engine 
shall  be  erected,  and  shall  not  have  passed  above  three 
hundred  yards  beyond  such  toll-gate,  to  return  to  such 
weighing  engine,  and  be  there  weighed  with  the  loading 
which  passed  through  such  toll-gate,  in  the  presence  of 
such  trustee  or  commissioner  or  surveyor,  upon  requir- 
ing the  driver  thereof  to  drive  such  carriage  back  to  such 
weighing  engine,  and  upon  paying  or  tendering  to  him 
the  sum  of  one  shilHng  for  so  doing  (^),  which  sum  of 
one  shilling  shall  be  returned  to  the  person  paying  the 
same,  if  uppn  weighing  such  carriage  and  the  loading 
thereof  it  shall  be  found  above  the  weight  hereby  al- 
lowed. 
Simreyors  to      XXIY.  And  for  the  better  enforcing  the  authority 
nient  i^acM  of  this  Act,  be  it  further  enacted.  That  the  surveyors  of 
JjJ^JjJ^^s    every  turnpike  road  shall  and  they  are  hereby  author- 
where  weigh-  ised  and  required  to  make  convenient  places  for  turn- 
ing engines 
are  wected.    '■ 

(0  Penalty  on  driver  refusing  to  return,  imposed  in  the  next 
section. 
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ing  such  carriages  upon  every  such  turnpike  road  where    wwohiko 
any  weighing  engine  shall  be  erected,  within  three  hun-  ■"^l^**^- 
dred  yards  of  such  toll-gate,  on  each  side  thereof,  if  the 
ground  will  admit  of  the  same  j  and  if  the  driver  of  any  BriT^n  re- 
such  carriage,  being  so  requested  to  return  with  his  car-  JUS^t^ftJ?-' 
riage  to  such  weighing  engine,  shall  neglect  or  refuse  feit  not  ex. 
so  to  do,  he  shall  forfeit  any  sum  not  exceeding  ^y^  <*«^n8  *'• 
pounds;  and  it  shall  and  may  be  lawful  for  any  peace 
officer  or  other  person  or  persons  being  then  present, 
upon  such  neglect  or  refusal,  to  drive  and  take  such 
carriage  back  to  such  weighing  engine,  in  drder  to  be 
weighed  as  aforesaid. 

XXV.  Provided  also,  and  be  it  further  enacted.  That,  where  turn- 
when  two  or  more  turnpike  roads  meet  at  or  near  the  ^^^f***" 
same  place,  it  shall  and  may  be  lawful  for  the  trustees  tnut»meet, 
or  commissioners  of  such  turnpike  roads  respectively,  fix  on  some 
at  a  meeting  to  be  held  for  that  purpose,  to  fix  upon  Jjj^i^^ 
some  convenient  place  to  erect  a  weighing  engine  upon,  veif^ing  en- 
which  wUl  accommodate  all  such  turnpike  roads,  and  ^^^^ 
by  agreement  («*)  amongst  thems^ves  at  such  meeting  ^expenae, 
to  proportion  the  expenses  which  may  attend  the  mak- 
ing, erecting,  maintaining,  and  keeping  in  repair  such 
weighing  engine,  and  likewise  the  money  arising  from 
forfeitures  *  to   be  incurred    for  overweight   at   such 
weighing  machine,  amongst  all  such  turnpike  roads,  ' 
in  such  manner  as  to  them  shaU  appear  just  and  rea- 
sonable. 

XXVI.  And  be  it  further  enacted,  That,  in  every  Exemptions 
case  in  which  under  any  Act  or  Acts  of  Parliament  re-  ^™  *^"rSd 
lating  to  any  turnpike  road,  there  is  an  exemption  from  materials, 
toll  {v)  or  duty  in  respect  of  any  horse,  mule,  ass,  ox,  J^aUi^in 
wa^on,  cart,  or  other  carriage,  drawing  or  carrying  any  Act,  to 
any  dung,  mould,  marl,  or  compost,  of  any  nature  or  aithough^^' 
kind  soever  (w),  for  improving  or  manuring  the  land,  or  Jj^j^^j^g 

,  parish. 

(m)  See  Form  of  Agreement,  Schedule,  No.  3, 

(v)  See  afi  to  general  exemptions  from  toll,  s.  32,  post,  p.  24, 

and  the  Acts  there  referred  to. 
(to)  See  further  as  to  the  exemptions  respectiog  manure,  ss.  27, 

32;  5  &  6  W.  4,  c.  18,  &c. 
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SXSMPTIONS 
PBOM  TOLL. 


Tolls  payable 
on  waggons 

J|;oing  empty 
or  manure 
or  road  ma- 
terials, Ac, 
to  be  repaid 
when  return- 
ing laden. 


Penalty  for 
not  return- 
ing such 
tolls,  not  ex- 
ceeding 5^ 


hay,  straw,  or  any  otiher  fodder  for  cattle  (to)  or  mate- 
rials for  repairing  any  turnpike  road  or  highway,  such 
exemption  shall  be  deemed  to  extend  in  res()ect  of  every 
such  waggon,  cart,  or  other  carriage,  and  also  in  re- 
spect to  the  cattle  drawing  the  same,  going  empty,  or 
loaded  only  with  implements  necessary  for  more  con- 
yenient  carriage;  or  loading  or  unloading  such  lading, 
or  returning  empty,  or  with  such  implements  as  afore- 
said, having  been  so  laden,  notwithstanding  the  said 
waggon,  cart,  or  other  carnage  shall,  for  the  purpose 
aforesaid,  go  to  or  return  from  any  parish  or  place  in 
which  the  said  turnpike  does  not  lie  (x). 

XXVIL  Provided  always,  and  be  it  further  enacted. 
That,  for  the  preventing  of  frauds  on  toll  collectors  by 
waggons,  carts,  or  other  carriages  passing  empty,  or 
loaded  only  with  implements  necessary  for  the  more 
convenient  carriage  of  or  for  loading  or  unloading 
manure,  or  materials  for  the  repair  of  any  turnpike 
road  or  highway,  through  turnpike  gates,  under  pre- 
tence of  going  for  such  manure  or  materials,  the  owner 
or  driver  of  every  such  empty  waggon,  cart,  or  carriage, 
claiming  the  same  exemptioAs  or  any  of  them,  shall  in 
all  cases  pay  the  toll  in  respect  of  such  waggon,  cart,  or 
other  carriage,  before  the  same  shall  be  permitted  to 
pass  through  such  turnpike  gate ;  and  the  collector  of 
such  toll  shall  thereupon  deliver  to  such  owner  or  driver 
a  ticket,  to  be  marked  "  manure  exemption"  or  "  road 
materials'*  (as  the  case  may  be),  with  the  name  of  the 
gate  and  the  date  when  delivered,  and  the  amount  of 
the  toll  so  paid ;  all  which  siun  or  sums  so  paid  shall 
be  repaid  to  the  owner  or  driver  of  such  waggon,  cart^ 
or  other  carriage,  upon  his  or  their  returning  with 
such  waggon,  cart,  or  other  carriage  so  laden  as  afore- 
said, and  producing  such  ticket;  and  every  collector 
of  such  toU  refusing  to  ^ve  such  ticket  on  receiving 
the  toll,  or  refusing  or  neglecting  to  return  the  same 
toll  upon  the  return  of  such  waggon,  cart,  or  other  car- 


(w)  See  s.  32,  post,  p.  24. 
(x)  See  JR€X  v.  Adams,  6  M.  &  Sel.  52,  post,  n.  (b),  pp.  26,  27. 
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riage  so  laden,  and  re-deliveiy  of  the  ^  manure  exemp-  ssmmons 
tion*'  or  "  road  materials"  ticket,  as  the  case  may  be,  ^^^^^^ 
shall  for  every  such  offence  forfeit  and  pay  to  the 
owner  of  such  waggon,  cart,  or  other  carriage  a  penalty 
of  not  more  than  five  pounds,  upon  conviction  thereof 
before  one  or  more  justice  or  justices  of  the  peace  for 
the  county,  riding,  division,  or  place  where  such  offence 
shall  be  committed,  upon  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses  (y). 

XXYIII.  And  be  it  further  enacted,  That  the  owner  tou  not  to 
or  driver  of  any  waggon,  cart,  or  other  carriage  laden  J^T 
with  manure  for  land,  or  materials  for  any  turnpike  J**®***  **•' 
road  or  highway,  passing  through  any  turnpike  gate,  or  gom,  &c, 
otherwise  passing  on.  or  across  any  turnpike  road,  shall  ^^^*^ 
not  be  liable  to  pay  any  toll,  flor  shall  any  toll  be  de- 
manded for  such  carriage  so  laden,  or  the  cattle  draw* 
ing  the  same,  by  reason  only  of  any  basket  or  baskets, 
empty  sack  or  sacks,  or  spade,  shovel,  or  fork  necessary 
for  loading  or  unloading  such  manure  or  materials,  be- 
ing in  or  upon  any  such  waggon,  cart,  or  other  carriage, 
in  addition  to  such  manure  or  materials,  if  the  loading 
thereof  is  substantially  manure  for  land,  or  materials 
for  the  Impair  of  any  tv^pike  road  or  highway  as  afore- 
said ;  any  thjng  in  any  Act  contained  to  the  contrary 
thereof  notwithstanding  (;2;).   * 

XXIX.  And  be  it  further  enacted,  That  all  horses  Post-horse* 
traveUing(a)  for  hire  imder  the  Post-Horse  Duties  Acts,  edVhroiSh^ 


(y)  See  note  on  sect.  32,  post,  p.  25 ;  and  see  Harriaon  v.  James, 
2  Chit.  547. 

(z)  See  also  5  &  6  W.  4,  c.  18,  s.  1 ;  and  see  Chambers  v.  Bavea, 
2  Camp.  393. 

(a)  The  exemption  applies  only  to  horses  travelling  and  draw-  Post-horses, 
ing  carriages.  As  to  the  meaning  of  the  phrase  **  used  in  travel- 
ling/* see  44  G.  3,  c.  98,  Schedule  (B).  It  has  been  decided,  that 
a  hiring  for  the  purpose  of  riding  from  London  to  Richmond  and 
hack,  and  also  a  hiring  for  fourteen  days  to  go  a  journey,  are  hir- 
ings  to  travel;  but  that  a  hiring  to  go  many  miles  into  the  coun- 
try for  pleasure,  no  place  being  fixed,  or  a  hiring  to  take  an  air- 
ing, or  to  go  ten  or  twelve  miles  into  the  country  and  return  in 
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sxsHPtioMs  having  passed  through  any  turnpike  gate  erected  or  to 
FBOMTOLL.  y^^  erocted  on  any  turnpike  road,  drawing  any  carriage 
reuS  ttS-*^  in  respect  of  which  any  toll  shall  have  be^  paid,  on  r^ 
free  b^ore  turning  through  the  turnpike  gate  at  which  the  toll 
morning  of  ^hall  have  been  paid,  and  the  other  gates  (if  any)  cleared 
the  following  by  such  payment,  either  without  euch  carriage,  or  draw- 
^^'  ing  such  carriage,  the  same  being  empty,  and  without  a 

ticket  denoting  a  fresh  hiring,  shall  be  permitted  to 
repass  toll-free,  although  such  horses  or  carriage  shall 
not  have  passed  through  such  turnpike  gate  on  the 
same  day ;  provided  that  such  horses  so  travelling  shall 
return  before  nine  of  the  clock  of  the  morning  succeed- 
ing the  day  on  which  they  first  passed  the  tmnpike 
gate  at  which  the  toll  shall  have  been  paid  (&). 


the  evening,  are  not  any  of  them  a  hiring  to  travel:  Eamaden  v. 
Oibbs,  1  B.  &  C.  319.  The  exemption  is  limited  to  horses  hired 
under  the  Post-Horse  Duties  Acts;  and  it  has  been  held,  that  a 
duty  is  payable  under  those  Acts  where  a  horse  is  hired  to  go  a 
certain  stage  and  back  again  within  the  day:  Hanley  y.  Cvbber- 
leyy  15  East,  255;  3  Burn's  Justice,  719.  See  also  Wdsford  v. 
Todd,  8  East,  580;  i?.  v.  8w\ft,  Id.  584,  note  (a);  Reg,  v.  Ruscoe, 
8  A.  &  E.  386. 
Carriages  (b)  In  the  local  Act  Imposing  the  toll,  there  is  usually  a  pro- 

Sian"  noB^  vision  that  certain  horses  or  carriages  shall  be  chargeable  with 
day.  only  one  toll  on  the  same  day;  and  it  may  be  proper  in  this  place 

to  refer  to.  the  various  cases  which  have  been  decided  upon  enact- 
ments of  this  nature.  These  decisions  have,  of  course,  depended 
•  upon  the  manner  in  which  the  provisions  in  the  local  Act  im- 
posing the  toll  and  limiting  the  payment  have  been  worded; 
sometimes  the  local  Act  imposes  the  toll  on  the  horses  drawing, 
sometimes  on  the  carriage,  sometimes  on  both;  and  the  ezemp* 
tion  from  a  second  toll  is  in  some  Acts  allowed  on  the  same 
horses  returning,  in  others  on  the  same  carriage  returning,  in 
others  on  the  return  of  the  same  horses  and  carriage.  In  one  of 
the  cases  referred  to,  Jackson  v.  Curwen,  5  B.  &  C.  33,  7  D.  & 
B.  838,  Mr.  Justice  Bayley  observed,  that  '*  it  is  an  established 
rule,  that,  where  the  toll  is  imposed  ujxm  carriages  drawn  by 
horses,  and  there  is  a  clause  of  exemption  for  all  persons  repass- 
ing on  the  same  day  with  the  same  horses  ait(i.carriage,  or  with 
the  same  horses  or  carriage,  and  the  same  carriage  returns  the 
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XXX.  And  be  it  fdrdier  enacted,  That,  where  any  zzxHpnoin 
horse  or  horses  shall  pass  through  any  turnpike  gate  on  "^^^"^ 
any  road,  not  d«wixS«.y  JLg.,Li  aU  Ll  be  ^^^- 
paid  on  such  horse  or  horses  at  such  turnpike  gate,  and  through  a 
the  same  horse  or  horses  shall  return  drawing  any  car-  ^^w^  ^^' 
riage  on  the  same  day,  or  within  eight  hours  after  their  drawiiig  a 
first  passdng  through  such  gate,  the  toll  paid  on  such  toUpSd^on*^ 
horse  or  horses  on  their  originally  passing  shall  be  de-  S^Jj'JSi* 
ducted  from  the  toll  payable  on  tire  same  when  draw- 
ing the  carriage  to  which  they  shall  be  attached  on  their 
return,  so  that  no  higher  toll  shall  in  the  whole  be 
taken  than  if  such  horse  or  horses  had  in  the  first  place 
passed  through  such  turnpike  gate  drawing  the  said 
carriage. 

XX XL  And   whereas    coaches,    chariots,    chaises,  toUs  to  be 
chairs,    carts,  and    other   carriages,    sometimes   paasPj"^ 


same  day  drawn  by  different  horses,  no  second  toll  is  payable. 
And  where  the  toll  is  imposed  upon  the  horses  dravnng  the  car- 
riage, with  a  similar  clause  of  exemption,  no  second  toll  is  pay- 
able, if  the  same  horses  return  with  a  different  carriage.'*  And 
see  Williams  v.  Sanger,  10  East,  66;  Waberhouse  v.  Keen,  4  B. 
&  0.  200;  Chambers  y.  Williams,  7  D.  &  R.  842,  5  B.  &  C.  86, 
note;  Oray  Y.  Shilling,  4  Moore,  371,  2  B.  &  B.  30;  Feamley  v. 
Morley,  5  B.  &  C.  25;  Karris  v.  Poaie,  3  Bing.  4 1 ;  Nihktt  v.  Pottow, 
1  Bing.  N.  C.  81.  This  rule  appears  not  to  have  been  very  strictly 
adhered  to  in  Loaring  y.  Stone,  2  B.  &  C.  515,  3  D.  &  B.  797; 
from  which  it  may  be  collected,  that,  although  the  toll  be  impos- 
ed only  upon  the  carriage,  ,or  only  tpon  the  horses  which  drew 
it,  yet  the  clause  for  exemption  upon  repassing  may  be  so  worded 
as  to  require  both  the  carriage  and  the  horses  to  be  the  same  as 
before,  in  order  to  come  within  its  operation.  And  see  Hopkins  v. 
Thorogood,  2  B.  &  Ad.  916.  As  it  is  impossible  to  refer  to  all 
the  cit([nimstances  upon  which  these  important  decisions  turned 
in  the  short  compass  of  a  note,  they  will  be  set  out  at  greater 
length  in  the  Appendix.  And  see  Fenton  y.  StoaUow,  1  Ad.  & 
E.  723;  Leeds  and  Liverpool  Canal  Company  y.  Hustler,  1  B. 
&  C.  424.  As  to  what  shall  be  considered  a  ''  day^*  under  the 
General  Turnpike  Act,  see  9  G.  4,  c.  77,  s.  16;  and  as  to  the  cal- 
culation of  double  toll,  see  2  &  3  W.  4,  c.  126,  s.  1. 
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XZEMPTI0N8  througli  turnpike  gates  affixed,  tied,  or  secured  to  wag- 
FROM^LL.  g^jjg  ^j,  ^jQjj.^  Qjj^j  horses  are  sometimes  sent  under  the 
affixed  to  charge  of  the  drivers  of  such  waggons  and  carts,  and 
are  fast-ened  thereto;  and  it  is  expedient  to  determine 
what  tolls  such  coaches,  chariots,  chaises,  chairs,  carts, 
and  other  carriages  and  horses  ought  to  pay  on  passing 
through  such  gates;  be  it  therefore  enacted.  That 
where,  by  any  Act  for  repairing  any  turnpike  road,  no 
toll  is  directed  to  be  taken  for  or  in  respect  of  any 
coach,  chariot,  chaise,  or  any  other  carriage  whatsoever 
with  four  wheels,  passing  through  any  turnpike  gate  on 
such  road,  affixed,  tied,  or  secured  to  any  waggon  or 
cart,  the  same  toll,  and  no  more,  shall  and  may  be  de- 
manded (c^)  ^nd  taken  for  and  in  respect  of  such  coach, 
chariot,  chaise,  or  other  carriage,  as  if  the  same  had 
passed  through  drawn  by  two  horses;  and  where  by 
any  Act  for  repairing  any  turnpike-  road  no  toll  is  di- 
rected to  be  taken  for  or  in  respect  of  any  chair,  cart, 
or  other  carriage  whatsoever,  with  two  wheels  only, 
passing  through  any  turnpike  gate  on  such  road,  so 
affixed,  tied,  or  secured  to  any  waggon  or  cart  as  afore- 
said, the  same  toll,  and  no  more,  shall  and  may  be  de- 
manded and  taken  for  and  in  respect  of  such  chair, 
cart,  or  other  carriage  with  two  wheels  only,  as  if  the 
same  had  passed  through  drawn  by  one  horse  only :  and 
where  any  horse  shall  be  fastened  to  but  not  Tised  in 
drawing  any  waggon,  cart,  or  other  carriage,  such  horse 
shall  not  be  liable  to  a  higher  toll  than  a  single  horse ; 
provided  that  if  any  coach,  chariot,  chaise,  chair,  cart, 
or  other  carriage  so  affixed,  tied,  or  secured  to  any  wag- 
gon or  cart,  shall  have  any  goods  conveyed  therein  other 
than  the  harness  thereto  belonging,  and  such  articles  of 
package  as  may  be  necessary  for  the  protection  of  such 
carriages,  the  same  shall  be  liable  to  double  the  toll 
hereby  imposed. 

Howes  and        XXXU.  And  be  it- further  enacted.  That  no  toll 
tendi^ite*"  shall  be  demanded  (c?)  or  taken  by  virtue  of  this  or  any 

(d)  As  to  what  amounts  to  a  demand  of  toll,  see  Maurice  v. 
Marsden,  19  L. J.,  C^P.,  152;  Stamp y,  Sweeiland,  8  Q.B.  13,  post. 
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other  Act  or  Acts  of  Parliament,  on  any  turnpike  Mxatmow 
road(e),  for  any  horses  or  carriages  atten<fing(/)  his  "^''^"" 
Majesty  or  any  of  the  royal  family,  or  returning  there-  M^esty,  Ac.; 
from;  or  oi  or  &om  any  person  or  persons  lor  any  horse  materiaifl 
or  horses  or  other  beast  or  cattle,  or  for  any  waggon,  ^5^?  *"^ 
wain,  cart,  or  other  carriage  (^)  employed  in  carrying  ^ 
or  conveying,  or  going  empty  to  fetch,  carry,  or  convey, 
or  returning  empty  from  carrying  or  conveying,  having 
been  employed  only  in  carrying  or  conveying,  on  the 
same  day,  any  stones,  bricks,  timber,  wood,  gravel,  or 
other  materials  for  making  or  repairing  any  turnpike 
road  or  public  highway,  or  for  building,  rebuilding,  or 


(e)  The  general  ezemptions  from  toll  are  much  more  numerous 
than  those  of  the  old  General  Turnpike  Acts,  but  are  nearly  the 
same  as  have  been  contained  in  most  of  the  local  Acts  lately  passed. 
The  local  Act,  in  £fect,  usually  regulates  the  ezemptions;  and  by 
4  G.  4,  c.  95,  s.  26,  it  is  provided,  that  the  general  laws  shall  not 
repeal  any  ezemptions  granted  by  the  local  Acts.  All  questions 
respecting  ezemptions  from  toll  depend  upon  the  manner  in 
which  the  particular  Act  of  Parliament  on  which  the  case  arises  is 
worded:  Per  Bayley,  J.,  Loaring  v. Stones  2  B.  &  C.  518,  3  D.  & 
K.  797;  and  ezemptions,  being  for  the  benefit  of  the  public^  are 
to  be  beneficially  construed :  Hickinbotham  y.  Perkins,  3  Moore, . 
185, 8  Taunt.  795.  But  in  a  case  where  the  section  imposing  the 
toll  was  plain,  and  another  section  giving  an  ezemption  from  toll 
was  ambiguous  or  contradictory,  the  Court  decided  for  the  im- 
position of  the  toll :  Hopkins  y.  Thorogood,  2  B.  &  Ad.  918.  It  General  ex- 
will  be  observed,  that  vehicles  having  wheels  of  less  than  a  cer-  e™?**®""' 
tain  breadth  are  (with  certain  ezceptions)  ezoluded  from  the 
benefit  of  the  ezemptions  granted  by  any  statute;  see  4  G.  4,  c. 
95,  as.  10, 17,  26;  and  that  the  ezemptions  from  toll  which  are 
allowed  by  any  Act  do  not  eztend  to  the  additional  tolls  imposed 
for  overweight,  unless  they  are  specially  ezempted  from  such  toll : 
4  G.  4,  c.  95,  s.  17.  As  to  persons  fraudulently  claiming  the 
benefit  of  any  ezemption  to  which  they  are  not  entitled,  see  3  G. 
4,  c.  126,  B.  36;  9  G.  4,  c.  77,  s.  17. 

(/)  By  4  G.  4,  c.  95,  s.  24,  this  part  of  the  enactment  is  eztend- 
ed  to  "  or  going  to  attend  or  returning  from  having  attended.** 

(g)  By  4  G.  4,  c.  95,  s.  10,  the  wheels  must,  to  entitle  a  person 
to  the  ezemption,  be  four  and  a  half  inches  wide. 

c 
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KKEMPTiom  repairing  any  present  or  any  future  bridge  or  bridges  (A) 
on  any  such  road  or  public  highway;  or  of  or  &om  the 


FROM  TOLL. 


or  surveyor   surveyor  of  any  turnpike  road  when  engaged  in  execut- 
road  when     ^^  o^  proceeding  to  execute,  within  the  limits  of  his 
ofl^ciaiiy  en-  q^,^  q^  Q^y  adjoining  trust  (i)  the  powers  of  this  or  any 
^"^    '         other  Act  or  Acts  of  Parliament  for  repairing,  main- 
or  manure     taining,  or  relating  to  any  turnpike  road;  or  for  any 
Unie)r         horse,  beast,  or  other  cattle  or  carriage  employed  in  car- 
rying or  conveying,  having  been  employed  only  in  car- 
rying or  conveying  on  l^e  same  day,  any  dung,  soil  (j), 
compost,  or  manure  (save  and  except  lime  (J))  for  im- 
proving lands,  or  any  ploughs,  harrows^  or  implements 
of  husbandry  (A;)  (unless  laden  also  with  some  other 
oragricuitu-  thing  not  hereby  exempted  from  toll);  or  any  hay, 
not  TOid  01^    straw,  fodder  for  cattle,  and  com  in  the  straw,  which 
for  sale;        has  grown  or  arisen  on  land  or  ground  in  the  occupa- 
tion of  the  owner  of  any  such  hay,  straw,  fodder,  or  com 
in  the  straw,  potatoes,  or  other  agricultural  produce, 
and  which  has  not  been  bought,  sold,  or  disposed  of, 
or  horseB       nor  is  going  to  be  sold  or  disposed  of  (I) ;  or  for  any 

employed  in 


(h)  This  exemption  as  to  bridges  was  made  necessary  by  the 
decision  in  Osmond  y.  Widdicombe,  2  B.  &  Aid.  49;  and  see  1  & 
2  W.  4,  e.  25,  B.  2,  extending  this  exemption  to  carriagesi,  &c.  en- 
gaged in  statute  labour. 

(i)  Eepealed  aa  to  the  words  in  italics,  by  4  G.  4,  c.  95,  s.  25. 

0')  See  4  G.  4,  c  16;  4  G.  4,  c.  95,  s.  23;  5  &  6  W.  4,  C.  18;  3 
&  4  V.  c.  51;  13  &  14  V.  c.  79,  s.  8;  and  see  Jtexv,  Qough,  2  Chit. 
655;  Anon.  Loflft,  324.  * 

(k)  This  includes  threshing  machines:  14  &  15  Y.  c.  38,  s.  4. 
Tiusbandry,  (Q  These  exemptions  in  fiavour  of  agriculture  are  in  particular 
to  be  beneficially  construed :  Hickinboiha/m,  v.  PerkinSf  3  Moore, 
1 85,  8  Taunt.  795.  Thus,  in  a  case  where  a  local  Act  had  exempted 
waggons  carrying  manure  from  the  penalties  for  overweight,  pro- 
vided they  should  be  employed  in  carrying  "  only  "  manure,  it  was 
held  that  two  empty  bottles  tied  to  a  waggon,  in  addition  to  a 
load  of  manure,  did  not  make  the  waggon  liable  to  toll  for  over- 
weight: Chambers  Y,  Eaves y  2  Camp.  393.  And  where  a  local 
Act  exempted  from  toll  carriages  with  manure  for  lands  in  the 
parishes  where  the  roads  were,  a  cart  going  with  manure  for  lands 


&Q. 
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horaes  or  other  beasts  employed  in  hasbandry  going  to 
or  returning  from  plough  or  liarrow,  or  to  or  from  pasture  "^f  ^"* 
or  'watering  place  (m),  or  going  to  be  or  returning  from  iinsbattdr>% 
being  sboed  or  famed,  such  horses  or  other  beasts  not  ^^* 
going  or  returning  on  those  occasions  more  than  two 
miles  on  the  turnpike  road  on  which  the  exemption 
shall  be  claimed;  or  of  or  from  any  person  or  persons  or  goins 
going  to  or  returning  from  his,  her,  or  their  proper  pa-  Sg  frcfm^"* 
zochial  church  or  chapel;  or  of  or  from  any  other  per-  church; 
son  or  persons  going  to  or  returning  from  his,  her,  or 
their  usual  place  of  religious  worship  tolerated  by  law, 
on  Sundays,  or  on  any  day  on  which  divine  service  is 
by  authority  ordered  to  be  celebrated  (w);  or  of  or  from  or  attend- 
any  inhabitant  of  any  parish,  township,  or  place,  going    ^     ^^^  ^' 


ia  a  parish  not  within  the  trust  was  held  still  exempted  under 
the  abore  general  clause:  HexY^AdamSf  6  M.  &  Sel.  52.  But 
where,  in  another  local  turnpike  Act,  *'  cattle  going  to  or  returning 
from  pasture/'  and  ''  horses  attending  cattle  returning  from  pas- 
ture/' were  exempted,  it  was  held  that  a  horse  ridden  by  the 
owner  of  the  cattle  at  pasture,  in  order  to  fetch  them  from  pasture, 
did  not  come  within  either  of  the  exemptions :  Harriaonr.Brough, 
6  T.  E.  706.    See  I  &  2  W.  4,  c.  25,  s.  1. 

(m)  Harrison  v.  Braugh,  supra. 

(n)  See  the  next  section,  which  limits  this  exemption  to  places  Dissenters 
at  a  distance  from  London.    Previously  to  the  passing  of  this  re^raing'^ 
Act,  where  a  l^cal  turnpike  Act  exempted  persons  from  toll  in  from  places 
going  to  and  returning  from  their  proper  parochial  church,  chapel,  ^  ^^^ .  ^' 
or  other  place  of  religious  worship  on  Sunday,  it  was  held,  that 
the  word  parochial  extended  over  the  whole  clause,  and  therefore 
that  a  dissenter  was  not  within  the  exemption  in  going  to  and 
returning  from  his  proper  place  of  religious  worship,  situate  out 
of  the  parish  where  he  resides:  Lewis  y.  Hammond,  2  B.  ft  Aid. 
206.    It  will  be  observed,  however,  that  the  expression  here  is  veiy 
different  from  that  on  which  the  question  turned  in  that  case ;  and 
the  construction  usually  adopted  in  reference  to  the  present  exemp* 
tion  is,  that  a  dissenter  is  exempt  from  toll  in  going  to  his  usual 
place  of  worship,  although  it  be  out  of  the  parish  where  he  resides; 
but  that  a  churchman  is  only  exempt  when  going  to  his  proper 
parochial  church  or  chapeL 

c2 
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sxexPTioNs  to  or  returning  &om  attending  the  funeral  of  any  per- 
FROM  TOLL.  ^^^  ^jj^  gj^gjj  J^g  q^^  Ij^  buried  in  the  parish,  township, 

or  of  mi-  or  hamlet  in  which  any  turnpike  road  shall  lie;  or  from 
nibtere  at-  ^nv  rector,  vicar,  or  curate  ffoins:  to  or  returning  from 
duty;  Yisiting  any  sick  parishioner,  or  on  other  his  parochial 

,     duty  within  his  parish;  or  for  horses,  carts,  or  waggons 
vagi-Tnto^  ^  employed  only  in  carrying  or  conveying  any  vagrant 
sent  by  a  legal  pass,  or  any  prisoner  sent  by  any  legal 
warrant,  or  returning  empty  after  having  been  so  em- 
or  convey-     ployed;  or  for  any  horses  or  carnages,  of  whatever  de- 
ing  the  mails;  scription,  employed  or  to  be  employed  in  conveying  the 
mails  of  letters  and  expresses  under  the  authority  of  hia 
Majesty's  postmast-er-general  (o),  either  when  employed 
in  conveying,  fetching,  or  guarding  such  mails  or  express- 
es, or  in  returning  back  from  conveying  or  guarding  the 
horses  of offl.  same;  or  for  the  horse  or  horses  of  any  officers  er  sol- 
diCTs^oiT*^'    diers  on  their  march  or  on  duty,  or  for  any  horse  or 
duty;  horses  or  other  beast,  or  any  cart,  carriage,  or  waggon 

employed  in  carrying  or  conveying,  or  returning  empty 
or  cottveying  froDi  carrying  or  conveying,  having  been  employed  only 
baggage,  or  ^el  carrying  or  conveying  the  arms  or  baggage  of  any 

any  sicK,  ord-         .       .^,  ij*  ii»  • 

nance,  or      such  omccrs  or  soldiers,  or  employed  m  carrying  or  con- 
pubUc  stores;  ^g^jjg^  or  returning  empty  from  having  been  employ- 
ed only  in  carrying  or  conveying  any  sick,  wound^,  or 
disabled  officers  or  soldiers;  or  for  any  waggon,  wain, 
cart,  or  other  carriage  whatsoever,  or  the  horse  or  horses 
or  other  cattle  drawing  the  same,  employed  in  convey- 
ing any  ordnance,  or  barrack,  or  commissariat,  or  other 
public  stores  of  or  belonging  to  his  Majesty,  or  for  the 
use  of  his  Majesty's  forces,  or  returning  empty  from 
horses  and     having  been  so  employed ;  or  for  any  carriage  convey- 
SS^^rps  "^8  volunteer  infantry,  or  for  any  horse  furnished  by  or 
of  yeomanry,  for  any  person  belonging  to  any  corps  of  yeomanry  or 
^'  volunteer  cavalry  or  infantry,  and  rode  by  him  in  going 

to  or  returning  from  any  plade  appointed  for  and  on  the 
days  of  exercise,  inspection,  or  review,  or  on  other  pub- 


(o)  See  The  Master,  Ac.  of  the  Trinity  Hovse  v.  Clarke,  4  M. 
&  Sel.  288;  Hex  v.  Jones,  8  East,  639;  VaU^  v.  Wheeler,  Cowp. 
143;  Hamilton  Y.SUyme,  5  B.  &  Ad.  649. 
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lie  duty,  provided  that  such  person  shall  be  dressed  in  exemptions 

the  uniform  of  his  corps,  and  shall  have  his  arms,  fiirni-  "o"^o"- 

ture,  and  accoutrements  according  to  the  regulations  of 

such  corps  at  the  time  of  claiming  the  exemption  (je>)  ; 

or  for  any  horses  or  carnages  carrying  or  conveying  any  or  conveying 

pemon  or  persons  to  or  from  any  election  or  elections  ^"^X 

of&  knight  or  knights  of  the  shire  to  serve  in  parlia-  elections; 

ment  for  the  county  or  counties  in  which  such  turnpike 

road  shall  be  situated ;  or  for  any  horses  or  carriages  o'  crossing 

which  shall  only  cross  any  turnpike  road,  *or  (q)  shall  ^S!^pt  trmt 

not  pass  above  one  hundred  yards  thereon.  *®^^ 

XXXIII.  Provided  always,  and  be  it  enacted,  That  Exemption 
so  much  of  this  Act  as  directs  that  no  toll  shall  be  ^^i^^^J. 
demanded  or  taken  from  any  person  or  persons  going  for  persons 
to  or  returning  from  his,  her,  or  their  proper  parochial  ffi»Sg°^ 
church  or  chapel,  or  of  or  from  any  other  person  or  *<*™  ch^ch, 

\    '  .         .         J*  1.'      -I      ^         .  1    •    not  to  extend 

persons  going  to  or  returning  from  his,  her,  or  their  to  any  tnm- 
usual  place  of  religious  worship  tolerated  by  law,  on  ttJ^^dS^^e 
Sundays,  or  on  any  day  on  which  divine  service  is  of  five  miles 
ordered  by  authority  to  be  celebrated,  shall  not  extend  ^c  °  ^^'^ 
or  be  construed  to  extend  so  as  to  exempt  any  such 


(p)  See  also  the  Mutiny  and  Marine  Mutiny  Acta,  16  &  17 
Vict.  c.  9,  B.  78,  and  c.  10,  s.  76,  post;  and,  as  to  policemen  and 
constables,  2  &;  3  Vict.  c.  47,  s.  10;  8  &  4  Yict.  c.  88,  s.  1;  14  & 
15  Vict.  c.  38,  8.  4. 

(q)  Instead  of  the  word  *or,^  the  13  G.  3,  c.  78,  had  'anrf.' 
Under  that  Act  it  was  decided,  that  the  exemption  could  be 
claimed  in  eyeiy  case  where  100  yards  were  travelled  on  the  road, 
whether  the  carriage  crossed  it  or  not:  Major  v,  Oxenham,  5 
Taunt.  340.  But  in  another  case  a  contrary  decision  was  given . 
Philips  V.  Harper,  2  Chit.  412.  Since  the  present  Act  was 
passed,  the  toll  has  been  held  to  attach,  although  a  part  of  the 
100  yards  travelled  upon  consists  of  roads  not  repairable  by  or 
out  of  the  funds  of  the  trustees,  so  as  the  whole  100  yards  be  part 
of  the  turnpike  road:  Busaey  v.  Storey,  4  B.  &  Ad.  98;  Pope  v. 
Langvxyrthy,  5  B.  &  Ad.  464;  Phipson  v.  Harvett,  1  C.  M.  & 
R-  473.  See  4  &  5  Vict.  c.  33,  declaring  that  this  exemption  ex- 
tends to  all  beasts  and  cattle  other  than  horses,  and  to  all  vehicles 
or  carriages  of  any  kind  whatsoever. 
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EXEMpnovs  person  or  persons  from  the  payment  of  toll  at  any 

FEOMTOLL.  ^,u-npi]jre  g^te  Or  gatcs  situate  within  the  distance  of 

five  miles  of  the  Royal  Exchange  in  the  city  of  London, 

or  within  the  distance  of  five  miles  of  Westminster  Hall 

in  the  city  and  liberties  of  Westminster. 

Not  to  ex-  XXXiy.  Provided  also,  and  be  it  enacted,  That  nothing 
empt  maj.  herein  contained  shall  extend  or  be  construed  to  extend,  so  as  to 
bytoci  Act^  exempt  any  waggon,  cart,  or  other  carriage  laden  with  dung, 
[Repealed  by  ^^t  compost,  or  manure  for  manuring  land,  or  any  horse  or  other 
4  6.  4,  c  95,  beast  drawing  the  same,  from  any  toll  imposed  in  respect  there- 
s*  22.]  of  by  virtue  of  any  local  Act  or  Acta  now  passed,  whereby  such 

toll  has  been  imposed  for  the  maintenance  of  the  roads  therein 

respectively  mentioned. 

Exempting        XXXV.  And  be  it  further  enacted,  That  no  person 
coiSeytag     owning  or  driving,  or  causing  to  be  driven,  any  waggon^ 
king's  stores,  vrain,  cart,  or  other  carriage  provided  for  the  service 
^tiSX^*  of  his  Majest/s  forces,  or  conveying  any  ordnance,  or 
overweight,    barrack,  or  commissariat,  or  other  pubHc  stores  of  or 
belonging  to  his  Majesty,  or  for  the  use  of  his  Majesty's 
forces,  shall  be  subject  to  any  additional  toll,  penalty, 
or  foifeiture  for  overweight;  nor  shall  any  such  waggon, 
wain,  cart,  or  other  carriage,  or  the  horse  or  horses 
drawing  the  same,  while  so  employed,  be  stopped  or 
detained  by  reason  of  any  weight  in  aSiy  such  waggon, 
wain,  cart,  or  other  carriage,  or  of  being  drawn  by  any 
number  of  horses  or  oxen;  but  it  shall  be  lawful  for  the 
owner  or  driver  of  any  such  waggon,  wain,  cart,  or  other 
carriage,  to  put  any  number  of  horses  or  oxen  to  such 
waggon,  wain,  cart,  or  other  carriage;  anything  in  any 
Act  or  Acts  of  Parliament  relating  to  highways  or  turn- 
pike roads,  or  in  this  Act  contained  to  the  contrary 
notwithstanding. 

Penalty  not       XXXYI.  And  be  it  further  enacted.  That  if  any 
on^ftmJdtt-^  person  or  persons  shall,  by  any  fraudulent  or  collusive 
Jentiy  taking  means  whatsoever,  claim  or  take  the  benefit  of  any 
exemption,    exemption  from  toll  or  from  overweight,  or  for  using 
any  additional  horse  or  horses,  or  of  any  other  exemp- 
tion or  exemptions  whatsoever  in  this  Act  contained, 
every  such  person  shall  for  every  such  offence  forfeit 
and  pay  any  sum  not  exceeding  five  pounds;  and  in 
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all  cases  the  proof  of  exemption  shall  be  upon  the  per-  toll  tables, 
son  ckiming  the  same  (r).  ^^1 

XXXVII.  And  be  it  further  enacted,  That,  on  or  before  the  Trustees  to 
first  day  or  January,  one  thousand  eight  hundred  and  twenty-  put  up  a  ta- 
three,  the  trustees  and  commissioners  of  every  turnpike  road  J>^^  o^  t^^e 
shall  and  they  are  hereby  required  to  put  up  or  cause  to  be  put  ^  ^ 
up,  and  afterwards  to  be  continued,  at  every  toll-gate  within  their 
respective  districts,  a  table  painted  in  distinct  and  legible  black 
letters  on  a  board  with  a  white  ground,  containing  at  the  top 
thereof  the  name  of  the  gate  at  which  the  same  shall  be  put  up, 
and  also  a  list  of  all  the  tolls  payable  at  every  such  gate,  distin- 
guishing the  several  tolls,  and  the  different  sorts  of  carriages  for 
which  they  are  to  be  paid,  where  there  shall  be  any  variation 
therein,  and  also  a  list  of  the  several  gates  which  shall  be  wholly 
or  partially  cleared  by  the  payment  of  toll  at  the  toll-gate  or  bar 
where  such  table  of  tolls  shall  be  affixed ;  and  the  said  trustees  and  provide 
or  commissioners  shall  also  provide  tickets  denoting  the  payment  tickets. 
of  toll,  and  on  such  several  tickets  shall  be  named  and  specified 
the  name  of  the  gate  at  which  the  same  respectively  shall  be 
delivered,  and  also  the  names  of  the  several  gates  freed  by  such 
payment,  one  of  which  tickets  shall  be  delivered  gratis  to  the 
person  paying  the  toll  ,*  and  on  the  production  of  such  ticket  at 
any  gate  or  gates  therein  mentioned  as  being  cleared  as  aforesaid  ^ 

by  the  payment  of  the  toll  at  the  gate  where  such  ticket  was  de- 
livered, the  person  producing  the  same  shall  pass  through  the  gate 
or  gates  therein  mentioned,  without  paying  any  further  or  addi- 
tional toll  («). 

XXXVIIT.  And  be  it  further  enacted,  That,  in  all  Two  oxen  to 

,         .  .         1 . 1        I.   n  T.  1    beconsider- 

carriages  wherein  oxen  or  neat  cattle  shall  be  used,  ed  as  one 
two  oxen  or  neat  cattle  shall  be  considered  as  one**®^*^ 
horse,  for  all  the  purposes  mentioned  in  this  Act,  or 
any  particular  turnpike  Act  with  respect  to  tolls  or  other 
things. 

XXXIX.  And  be  it  fuspther  enacted,  That,  if  any  For  recovery- 
person  subject  or  liable  to  the  payment  of  any  of  the  ^^^'^^ 
toll  or  tolls  under  and  by  virtue  of  this  or  any  other 
Act  of  Parliament  for  making,  repairing,  or  maintaining 
any  turnpike  road,  shall,  afler  demand  (<)  thereof  made. 


(r)  Extended  to  exemptions  mentioned  in  local  Acts,  by  9  Q, 
4,  c.  77.  See  Form  of  Conviction,  Appendix,  No.  63,  And  see 
Bjfig,  V.  Irving y  12  Q.  B.  429. 

(«)  Re-enacted  by  4  G.  4,  c.  95,  s.  28. 

(0  See  Mavrice  v.  Marsden,  19  L.  J,,  C.  P.,  152. 
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BEcovBBT  OP  i^^glect  OF  Tefose  to  pay  the  same,  or  any  part  or  parts 
T0LL8.      thereof,  it  shall  be  lawful  for  the  person  or  persons 
GoUector       authorised  or  appointed  to  collect  such  tolls,  by  him- 
may  distrain,  ggjf  ^^^  themselves,  or  taking  such  assistance  as  he  or 
they  shall  think  necessary,  to  seize  and  distrain  any 
horse,  beast,  cattle,  carriage,  or  other  thing,  upon  or 
in  respect  of  which  any  such  toll  is  imposed,  together 
with  their  respective  bridles,  saddles,  gears,  harness, 
or  accoutrements  (except  the  bridle  or  reins  of  any 
horse  or  other  beast  separate  from  the  horse  or  beast),, 
or  any  carriage  in  respect  of  the  horses  or  cattle  draw- 
ing the  carriage  on  which  such  toU  is  imposed,  or  any 
of  the  goods  or  chattels  of  the  person  or  persons  so 
If  toll  and     neglecting  or  refusing  to  pay;  and  if  the  toll,  or  any 
norSd^    part  thereof,  so  neglected  or  refdsed  to  be  paid,  and 
four  days,      the  reasonable  charges  of  such  seizure  and  distress, 
bescM^™*^  shall  not  be  paid  within  the  space  of  four' days  next 
afber  such  seizure  and  distress  made,  the  person  or  per- 
sons so  seizing  and  distraining  may  sell  the  horse, 
beast,  cattle,  carriages,  or  things  so  seized  and   dis- 
trained, or  a  suf&cient  part  thereof,  retuxning  the  over- 
plus of  the  money  to  arise  by  such  sale  (if  any)  and 
what  shall  remain  unsold,  upon  demand,  to  the  owner 
thereof,  ajfter  such  tolls,  and  the  reasonable  charges 
occasioned  by  such  seizure,  distress,  and  sale,  shall  be 
deducted  (u). 


Tolls  reco-  (v)  A  collector  or  renter  of  tolls,  informally  appointed,  may  yet 
a^onf  ^  recover  the  amount  of  the  tolls  for  which  he  had  given  credit  to 
the  defendant  on  passing  through  the  gate;  no  objection  being 
made  to  the  plaintiffs  title  by  the  trustees  or  creditors  of  the 
turnpike.  And  the  plaintiff  having  sent  to  the  defendant  an  ac- 
count of  the  tolls  due,  and  shortly  after  received  from  him  a  let- 
ter inclosing  51.,  in  which  payment  of  the  remainder  was  promis- 
ed the  following  week,  this  was  held  to  be  evidence  of  an  account 
stated  between  the  parties,  and  a  recognition  of  the  plaintifTs 
title  to  be  accounted  with  for  the  tolls:  Peacock  v.  ffarriSf  10 
East,  104 ;  see  Maurice  v.  Marsden,  19  L.  J.,  C.  P.,  152.  Credit 
may  therefore  be  given  for  tolls,  when  there  is  no  collusion. 
And  see  9  G.  4,  c.  77,  s.  16,  giving  the  collector  a  general  power  of 
collecting  tolls,  and  vesting  the  tolls  when  collected  in  the  trustees. 
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» 

XL.  And  be  it  further  enacted,  That,  if  any  dispute  bzcovkst  of 
shall  happen  or  arise  about  the  amount  of  the  tolls  due,      ^^^ 
or  the  charges  of  making,  keeping,  or  selling  any  dis-  Any  justice 
tress  made  for  non-payment  of  any  tolls,  it  shall  be  Mlfo.. 
lawful  for  the  collector,  or  the  person  distramiug,  to  cerningtous. 
retain  such  distress,  or  the  money  arising  from  the  sale 
thereof  (as  the-  case  may  be),  until  the  amount  of  the 
tolls  due,  and  the  charges  of  the  making,  keeping,  and 
selling  the  distress  be  ascertained  by  some  justice  of 
the  peace  for  the  county,  division,  or  place  wherein  the 
turnpike  or  toll-gate  at  which  the  toU  in  dispute  shall 
be  payable  shall  or  may  be  situate,  who,  upon  applica- 
tion made  to  him  for  that  purpose,  shall  examine  the 
xnatter  on  the  oath  of  the  parties  or  other  witness  or  ^ 

witnesses  (which  oath  such  justice  is  hereby  authorised 
and  empowered  to  administer),  and  shall  determine 
the  amount  of  the  tolls  due,  and  shall  award  such  costs 
and  charges  to  either  party  as  to  the  said  justice  shall 
appear  right  and  proper;  all  which  costs  and  charges 
shall  and  may  be  levied  and  recovered,  in  case  of  non- 
payment thereof  forthwith,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  or  persons  so  awarded 
or  directed  to  pay  the  same,  by  warrant  under  the 
hand  and  seal  of  such  justice,  rendering  the  overplus 
(if  any)  upon  demand,  after  deducting  the  costs  and 
charges  of  making  such  distress  and  sale,  to  the  per- 
son or  persons  whose  goods  and  chattels  shall  have  been 
so  distrained  and  sold. 

XLI.  And  be  it  further  enacted.  That,  if  any  person  Penalty  pot 
shall,  with  any  horse,  cattle,  beast,  or  carriage,  go  off  |J  fcf  evli. 
or  pass  from  any  turnpike  road,  through  or  over  any  ing  toil*- 
land  or  ground  near  or  adjoining  thereto  (not  being  a 
public  highway,  and  such  person  not  being  the  owner 
or  occupier,  or  servant  or  one  of  the  family  of  the  owner 
or  occupier  of  such  land  or  ground),  with  intent  to  evade 
ihe  payment  of  the  tolls  granted  by  any  Act  of  Parlia- 
ment ;  or  if  any  owner  or  occupier  of  any  such  land  or 
ground  shall  knowingly  or  willingly  permit  or  suffer 
any  person  (except  as  aforesaid),  with  any  horse,  cattle, 
beast,  or  caniage  whatsoever,  to  go  or  pass  through  or 
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TOLLS. 


over  such  land  or  ground  with  intent  to  evade  any  such 
tolls;  or  if  any  person  shall  give  or  receive  firom  any 
person  other  than  the  collectors  of  the  tolls,  or  forge, 
counterfeit,  or  alter  any  note  or  ticket  directed  to  be 
given,  with  intent  to  evade  the  payment  of  the  tolls,  or 
any  part  thereof;  or  if  any  person  shall  fraudulently  or 
forcibly  pass  through  any  such  toll-gate  {x)  with  any 
horse,  cattle,  beast,  or  carriage  {y) ;  or  shall  leave  upon 
the  said  road  any  horse,  cattle,  beast,  or  carriage  what- 
soever, by  reason  whereof  the  payment  of  any  tolls  or 
duties  shall  be  avoided  or  lessened;  or  shall  ts^e  off,  or 
cause  to  be  taken  off,  any  horse  or  other  beast  or  cattle 
from  any  carriage,  either  before  or  after  having  passed 
through  any  toll-gate,  or  having  passed  through  any 
toll-gate  shall  i^terwards  add  or  put  any  horse  or  other 
beast  to  any  such  carriage,  and  draw  therewith  upon 
any  part  of  any  turnpike  road,  so  as  to  increase  the 
number  of  horses  or  other  beasts  drawing  the  said  car- 
riage after  the  same  shall  have  passed  through  any  toll- 
gate,  wherpby  the  payment  of  all  or  any  of  the  tolls  shall 
or  may  be  evaded;  or  if  any  person  shall  do  any  other 
act  whatever  in  order  or  with  intent  to  evade  the  pay- 
ment of  all  or  any  of  the  tolls,  and  whereby  the  same 
shall  be  evaded,  every  such  person  shall  for  every  such 


Forcibly 
pas8ing 
through 
turnpike. 


(x)  This  word  is  used  as  synonymous  with  "  turnpike  gate :" 
Barnes  v.  White,  1  C.  B.  192. 

iy)  See  Form  of  Conyiction  on  this  section.  Appendix,  No.  62. 
A  defendant  having  been  convicted  of  forcibly  passing  a  turnpike 
gate  without  paying  toll,  the  sessions,  on  appeal,  r^'ected  evi- 
denee  to  s^iew  that  the  gate  had  been  unlawfully  erected;  and  the 
Court  of  King's  Bench  refused  a  mandamus  to  compel  the  sessions 
to  receive  such  evidence,  the  admissibility  of  it  being  exclusively 
a  question  for  the  justices.  The  Court  also  refused  a  mandamus 
to  the  sessions  to  hear  an  original  complaint  touching  the  conduct 
of  the  trustees  in  the  erection  of  the  gate,  after  a  lapse  of  twenty- 
six  years  from  the  time  when  it  was  erected,  leaving  it  to  the  party 
to  proceed  by  indictment  for  the  nuisance,  or  by  an  action  of 
trespass  if  his  passage  was  obstructed:  Rex  v.  Cambridgeshire 
Justices,  I  D.  &;  R.  325. 
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offence  forfeit  and  pay  any  sum  not  exceeding  five    evadlng, 
pounds  (z).  ^^^if  • 

XLII.  And  be  it  further  enacted.  That  it  shall  and  may  be  Trustees  may 
lawfal  for  the  trustees  or  commissioners  of  any  turnpike  roads,  jJJ^JJSl^^^r 
from  time  to  time  as  they  shall  see  convenient,  to  compound- and  ^  term  not 
agree,  for  any  term  not  exceeding  three  years  at  any  one  time,  exceeding 
with  all  or  any  of  the  inhabitants  of  the  several  parishes,  hamlets,  **"^  year*. 
or  places,  to  or  through  which  such  road  may  lead  or  pass,  for  the  t^^'^Qs^ 
passing  of  their  horses,  cattle,  or  carriages,  through  all  or  any  of  g,  {i^  infral] 
the  toll-gates  to  be  erected  on  such  road,  or  on  the  sides  thereof; 
which  composition  shall  be  paid  yearly  in  advance,  and  in  default 
thereof  the  composition  or  agreement  with  the  person  or  persons 
making  such  default  shall  thenceforth  be  void;  and  all  such  com- 
position money  shall  be  paid  and  applied  in  such  manner  as  the 
tolls  are  directed  to  be  paid  and  applied :  Provided  always.  That 
no  such  composition  shall  extend  to  the  additional  tolls  for  over- 
weight hereinbefore  directed  to  be  taken;  but  all  such  additional 
tolls  shall  be  demanded  and  recovered  notwithstanding  any  com- 
position for  tolls. 

XLIII.  And  be  it  Airtber  enacted,  That  it  shall  and  Tmstees 
may  be  lawful  for  the  trustees  or  commissioners  appoint-  J?ff^5^*!"*^* 
ed  in  and  by  virtue  of  any  Act  of  Parliament  for  the 
repairing  and  amending  any  turnpike  roads,  in  case  no 
power  or  effectual  power  should  be  given  to  them  imder 
the  Act  by  which  they  are  appointed,  and  they  are 
hereby  empowered,  at  a  meeting  to  be  held  for  that 
purpose  (of  which,  one  calendar  month^s  notice  shall  be 
given  in  writing,  to  be  affixed  on  all  turnpike  gates 
which  shall  be  then  erected  upon  such  roads,  and  in 
some  public  newspaper  circulated  in  that  part  of  the 
country),  from  time  to  time  to  lessen  and  reduce  (b)  all 
or  any  of  the  tolls  granted  by  any  of  the  said  respective 


(z)  A  conviction  under  this  section  adjudged  that  "  A.  B. 
hath  forfeited  for  the  said  offence  the  sum  of  2^.  2«.'*  It  was  held 
not  necessaiy  that  payment  of  the  penalty  should  be  adjudged: 
Bcutnea  v.  WhiUy  1  C.  B.  192.  A  demand  of  the  penalty  is  not 
necessary  before  issuing  a  distress  warrant :  lb.  As  to  evading 
and  obstructing  the  weighing  of  carts,  &c.,  see  ss.  20 — 24;  and 
as  to  fraudulently  claiming  exemptions^  see  sect.  36,  and  9  G.  4, 
c.  77,  8.  17;  and  see  3  G.  4,  c.  126,  s.  11. 

(a)  See  2  &  3  Vict.  c.  46. 

(6)  See  Form  of  Order  for  reducing  Tolls,  Schedule,  No.  7. 


portionably. 
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BsoDciNo    Acts,  for  and  during  such  time  as  the  said  trustees  or 
"^"^      commissioners  shall  think  proper;  and  afterwards,  at 
and  after-     anj  meeting  to  be  held  as  aforesaid,  from  time  to  time, 
vaace  ^ffln.  ^  ^^J  shall  see  occasion,  to  advance  all  or  any  of  the 
tolls  BO  lessened  to  any  sum  or  sums  of  money  not  ex- 
ceeding the  several  rates  granted  by  such  Acts  of  Par- 
Rednctton     liament  and  this  Act  respectively :  Provided  neverthe- 
made  with-    less,  that,  where  the  whole  money  borrowed  on  the  cre- 
Tci^^*   dit  of  the  tolls  granted  by  any  such  Act  shall  not  have 
in  certain     been  paid  and  discharged,  no  such  tolls  shall  be  lessened 
cases.  Qj.  reduced  without  the  consent  of  the  person  or  persons 

entitled  to  fiv;e-sixths  of  the  money  remaining  due  upon 
such  respective  tolls  (c). 

Reduction  or  XLI V.  Provided  also,  and  be  it  further  enacted.  That, 
toUstTbe^  in  all  cases  where  the  trustees  or  commissioners  of  any 
made  pro-^  tumpike  road  shall  reduce  or  advance  the  tolls  on  the 
road  or  roads  for  which  they  shall  act,  such  reduction 
or  advance  shall  be  made  as  to  waggons,  carts,  and  other 
carriages,  the  breadth  of  the  wheels  whereof  is  regulated 
by  this  Act,  with  reference  to  the  proportion  or  scale  of 
tolls  payable  on  such  waggons,  carts,  or  other  carriages, 
according  to  the  breadth  of  the  wheels  thereof;  (tiiat 
is  to  say),  the  trustees  or  commissioners  making  the 
reduction  or  advance  shall  reduce  or  advance  the  toll 
payable  on  waggons,  carts,  ,or  other  such  carriages, 
having  the  fellies  of  the  wheels  thereof  of  the  breadth  of 
six  inches,  and  shall  then  take  and  demand  double  or 
other  proportions  (as  the  case  may  be)  of  such  reduced 
or  advanced  tolls  on  waggons,  carts,  or  other  carriages, 
having  the  fellies  of  the  wheels  thereof  of  a  greater  or 
less  breadth  than  six  inches;  and  the  reduction  or  ad- 
vance of  the  proportion  of  toll  to  be  payable  by  this  or 
any  other  Act  of  Parliament,  in  respect  of  the  breadth  of 
wheels,  or  any  other  reduction  or  advance  of  tolls,  to 
be  made  in  any  other  way  than  in  manner  aforesaid. 


(c)  As  to  the  power  of  the  trustees  to  hire  and  afterwards  to 
discontinae  or  reduce  the  tolls  of  any  toll-bar  near  their  own  road, 
see  4  G.  i,  c.  95,  s.  54;  and  as  to  the  power  to  reduce  tolls  on 
waggons  with  flat  wheels,  see  S  G.  4,  c.  126,  s.  9,  ante,  p.  9. 
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shall  be  null  and  void  to  all  intents  and  purposes  what-  toll  oAxsa. 
soever  {d). 

XLV.  And  be  it  further  enacted,  That  no  toll-gate  shall  here-  Restriction  as 
after  be  erected  on  the  side  of  any  turnpike  road,  unless  the  same  j»  tbe  erect- 
be  ordered  by  the  trustees  or  commissioners  at  a  meeting,  of  "^^'^^*®*^ 
which  fourteen  days'  public  notice  shall  have  been  given  in  writing,  ^^^^^J 
affixed  upon  all  the  toll-gates  erected  on  such  road  within  ten  g^  3^  *  ^    ' 
miles  of  Uie  place  where  such  intended  gate  is  to  be  erected,  and 
within  the  trust  for  erecting  the  same,  and  also  in  some  public  • 
newspaper  circulated  in  that  part  of  the  country,  specifying  the 
place  where  such  toll-gate  is  proposed  to  be  erected,  and  unless 
five  trustees  or  commissioners  at  least  shall  sign  the  said  order  at 
such  meeting. 

XLYI.  And  be  it  enacted,  That  if  the  trustees  or  if  trustees 
commissioners  appointed  to  put  any  Act  of  Parliament  JJ^^^^ 
made  for  the  repair  of  any  turnpike  road  into  execu-  contrary  to 
tion,  shaU  exceed  their  power  by  erecting  or  continuing  ffi^^t, 
any  gate  or  gates,  turnpike  or  turnpikes,  where  theyi^**^>»ay 
have  not  any  power,  by  wtue  of  any  Act  of  Parliament,  be  removed, 
to  erect  such  gate  or  gates,  turnpike  or  turnpikes,  it 
shall  and  may  be  lawful  for  the  justices  of  the  peace 
for  the  Hmit  where  any  such  gate  or  gates,  turnpike  or 
turnpikes,  is  or  shall  be  erected  or  continued,  in  their 
general  quarter  session  assembled,  upon  complaint  of 
such  excess  of  power  in  such  trustees,  in  a  summary 
way  to  hear  and  determine  whether  such  power  has 
been  exceeded,  and  if  such  power  has  been  exceeded, 
to  order  the  sheriff  of  the  county,  who  is  hereby  autho- 
rised and  required  to  execute  such  order,  to  remove  any 
such  gate  or  gates,  turnpike  or  turnpikes  {e). 


(d)  This  provision  was  rendered  necessary  by  the  decision  in 
Jlidge  v.  Garlicky  2  Moore,  481,  ante,  p.  7.  See  4  G.  4,  c.  95,  s. 
20,  prohibiting  the  trustees  from  reducing  tolls  for  overweight 
within  ten  miles  of  London;  and  see  Rex  v.  Bury  and  StraMon 
Road  Trustees,  4  B.  &  C.  361,  6  D.  &  B.  361,  as  to  the  con- 
struction of  a  local  Act  authorising  a  reduction  of  tolls.  As  to 
double  toUs,  where  the  trustees  have  the  power  of  imposing 
such  at  different  periods  of  the  year,  see  2  &  3  W.  4,  c.  124, 
s&  1,  2. 

{e)  It  is  neither  usual  nor  convenient  to  erect  turnpikes  in  the 
middle  of  large  towns,  which  may  obstruct  the  necessary  inter- 
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MOBTOAOEEs      XLYII.  And  be  it  enacted,  That  all  and  every  mort- 

oF  TOLLS,    ga^gge  and  mortgagees  that  hath  or  have  taken  or  been 

Mortgagees    in  possession,  or  shall  hereafter  take  or  be  in  possession 

in  poflsesaioii     i»  n  i  i 

of  the  tolls  of  any  toll-gate  or  bar  set  up  or  erected  on  any  tum- 
thetrtS!**  ^  P^^®  road,  or  of  any  lands  or  tenements,  the  rents  and 
tees  (/).  profits  whereof  are  appropriated  to  the  repairs  of  any 
part  of  any  turnpike  road,  shall,  within  twenty-one 
days  after  he,  she,  or  they  shall  have  received  notice  in 
writing  from  the  trustees  or  commissioners  of  such  turn- 
pike road,  render  an  exact  account  in  writing  to  such 
trustees  or  commissioners,  or  to  such  person  as  they 
shall  appoint,  of  all  monies  received  by  such  mortgagee 
or  mortgagees,  or  by  any  other  person  or  persons  for 
his,  her,  or  their  use  and  benefit,  or  by  his,  her,  or  their 
authority,  at  such  toll-gate  or  bar  or  otherwise,  and 
what  he,  she,  or  they  have  expended  in  keeping  or 
repairing  the  same;  and  in  case  he,  she,  or  they  shall 
neglect  to  render  such  account  when  required  as  afore- 
Penaity,  60i  said,  he,  she,  or  they  shall  severally  forfeit  and  pay  to 
the  said  trustees  or  commissioners,  for  every  refusal, 
neglect,  or  omission,  the  sum  of  fifty  pounds,  to  be  ap- 
plied to  the  use  of  the  road  on  which  such  toll-gate  or 
bar  shall  be  erected. 

If  mortgagee      XLVIII.  And  be  it  further  enacted.  That  if  any 
Sr.<?S1S-  such  mortgagee  or  mortgagees  shaU  keep  posaeaaion  of 


course  amongst  the  inhabitants,  or  even  hinder  an  inhabitant 
from  sending  his  horse  to  water  without  paying  the  toll :  per 
Lord  Mansfidd,  This  was  in  a  case  where  the  question  was, 
whether,  on  the  description  of  a  road  as  leading  *'  to  and  from  the 
town  of  Battle^"  omitting  the  word  **  through,"  the  town  was  in- 
cluded, the  trustees  having  erected  a  turnpike  in  the  middle  of 
it;  and  the  town  was  held  not  to  be  included:  HarmnondY, 
Brewer,  1  Burr.  376.  And  as  to  the  construction  of  the  word 
"town"  in  turnpike  and  other  Acts,  see  R,  v.  CotUe,  16  Q.  B. 
412 ;  Reg,  v.  Fisher,  8  Car.  &  P.  612;  EUioU  v.  South  Devon  BaH- 
way  Company,  2  Exch.  725. 

(/*)  Mortgagees  (under  Acts  of  Parliament  passed  since  1850) 
cannot  enter  into  possession  while  their  interest  is  punctually 
paid:  13  &  14  Vict.  c.  79,  s.  5. 
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any  toll-gate  or  bar  by  him,  her,  or  themselves,  or  by  hoktgaoses 
any  other  person  or  persons  on  his,  her,  or  their  behalf,    ovtqua. 
aad  receive  the  tolls  or  duties  thereat,  or  of  any  such  has  received 
rents  and  profits  as  aforesaid,  after  such  mortgagee  or  due,"  e°shaii 
mortgagees  shall  have  received  the  full  sum  or  sums  of  forfeit  do«w^ 

*=•   J  .1    •  ..  _.  _.  the  sum  and 

money  due  on  their  respective  mortgage  or  mortgages  treble  costs, 
and  the  interest  thereof,  with  costs,  such  mortgagee  or 
mortgagees  shall  forfeit  and  pay,  as  a  penalty,  to  the 
trustees  or  commissioners,  double  the  sum  or  sums  of 
money  he,  she,  or  they  shall  have  received,  over  and 
above  the  sum  or  sums  of  money  due  as  aforesaid,  with 
treble  costs  of  suit,  to  be  recovered  by  the  treasurer  or 
clerk  to  such  trustees  or  commissioners,  by  action  of 
debt,  bill,  plaint,  or  information,  in  any  of  his  Majesty's 
courts  of  record,  which  when  recovered  shall  be  applied 
to  the  use  of  the  respective  road  or  roads  on  which  such 
toll-gate  or  bar  shall  be  placed  or  such  rents  appro- 
priated. 

XLIX.  And  be  it  further  enacted,  That  if  any  mort-  An  action  of 
gagee  or  mortgagees  of  any  tolls,  toll-gates,  bars,  chains,  maybe  sup- 
toll-houses,  and  buildings,  on  any  turnpike  road,  shall  po^ed  by 
seek  to  obtain  the  possession  of  the  said  toll-gates,  bars,  ^™®"**" 
chains,  toll-houses,  and  buildings,  in  order  to  pay  him- 
self, herself,  or  themselves  the  principal  money  and  in* 
terest,  or  any  part  thereof,  due  to  him,  her,  or  them,  it 
shall  be  competent  for  him,  her,  or  them,  as  lessor  or 
lessors  of  the  plaintiff  and  upon  his,  her,  or  their  de- 
mise only,  and  without  uniting-^n  such  demise  the  other 
mortgagees  of  the  said  tolls  and  premised,  to  obtain 
such  possession;  but  such  person  or  persons  who  shall  But  th«  toils 
obtain  the  possession  thereof,  shall  not  apply  the  tolls  puSfor'the 
which  may  consequently  be  received  by  him,  her,  or  i>encflt  of  aii 
them,  to  his,  her,  or  their  own  exclusive  use  and  bene-  gee "° 
fit,  but  to  and  for  the  use  and  benefit  of  all  the  mort- 
gagees of  the  said  premises,  pan  passu,  and  in  propor- 
tion to  the  several  sums  which  may  be  due  to  them  as 
such  mortgagees  (g), 

(^)  This  section  obviates  a  doubt  suggested  in  Doe  d.  Banka  v.  Mortgages. 
Booth,  2  Bos.  &  P.  219,  vias.  that,  by  the  cgectment,  a  mortgagee 
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TOLL  coLLBG-  L*  Aiid  be  It  farther  enacted^  That  it  shall  and  may  be  lawful 
TOBB.  for  any  two  or  more  trustees  or  commiasioners  of  any  turnpike 
r~T  -  road,  upon  the  death  of  any  collector  appointed  to  collect  the 
coHe^r,  ^^^  M^Qn  such  turnpike  road,  to  nominate  and  appoint  some 
trustees  *inay  other  fit  person  in  his  place  until  the  next  meeting  of  the  trustees 
nombiate  or  commissioners  of  such  road/  which  person  so  to  be  nominated 
nextme^  and  appointed  shall  have  the  like  power  and  authority,  and  be 
ing.  accountable  in  the  same  manner  in  all  respects,  as  the  person  so 

iJiepeaiedhj  ^yuig  had  or  would  have  been  if  living;  and  that  if  any  toll 
4  o.  4,  c.  95,  collector  or  deputy  collector,  who  shall  be  discharged  from  his 
>•  48.]  office  by  the  trustees  or  commissioners  authorised  for  that  purpose. 

If  collector  ^^^^  refuse  to  deliver  up  the  possession  of  the  house,  buildings, 
&C.,  reftise  to  and  appurtenances  which*  he  enjoyed  in  right  of  his  appointment 


might  obtain  a  preference.  In  that  case,  the  trustees  under  a  turn- 
pike Act  having  demised  to  one  of  several  mortgagees  such  pro- 
portion of  the  tolls  arising  from  the  road,  and  of  the  toU-housee 
and  toll-gates  for  collecting  the  same,  as  {he  sum  advanced  by 
him  bore  to  the  whole  sum  raised  on  the  credit  of  the  toUs, 
the  mortgagee  brought  ejectment  for  the  toll-gates,  in  order  to 
repay  himself  the  interest  due  to  him;  it  was  held,  that  he 
might  well  maintain  his  action,  notwithstanding  a  provision  in 
the  Act  that  all  the  mortgagees  should  be  creditors  upon  the 
tolls  in  equal  degrees.  In  a  later  case,  where  a  local  Act  se- 
cured to  mortgagees  under  a  former  Act  "  a  preference  and  pri^ 
ority  of  chaige  and  -payment,"  it  was  held,  that  a  mortgagee  un- 
der the  new  Act  might  nevertheless  recover  the  toll-house  and 
gates  in  ejectment  (pursuant  to  3  G.  4,  c.  126,  s.  49),  only  re- 
maining accountable  to  the  other  mortgagees  for  such  portion  of 
the  tolls  as  they  were  entitled  to  in  respect  of  their  advances : 
Doe  d.  Thompson  v.  Lediard^  4  B.  &  Ad.  137,  1  Nev.  &  M. 
683.  And  it  has  been  held,  also,  that  this  section  enables  a 
mortgagee,  whose  mortgage  is  made  under  s.  81,  to  recover,  in 
his  own  name  only,  the  toll-houses,  &c.,  in  ejectment,  though 
there  are  prior  unsatisfied  mortgagees :  Doe  d.  Walton  v.  Pen- 
fold,  3  Q.  B.  767 ;  Doe  d.  Levy  v.  HomCy  lb.  And  this,  even 
where  another  mortgagee  subsequently  commenced  another  eject- 
ment, laying  the  demise  on  a  day  earlier  than  the  plaintiff's,  and 
the  trustees,  before  trial,  confessed  judgment  therein:  Doe  d.  Butt 
V.  Moua,  1  E.  &  B.  419.  As  to  proceedings  in  equity  against  a 
mortgagee  in  possession  of  tolls,  for  an  account  &c.,  see  Watte  v. 
Lord  Egliwtm,  1  Coop.  C.  C.  25.  See  9  G.  4,  c.  77,  ss.  10—13. 
For- the  trustees'  power  to  raise  money  by  mortgage,  see  sect.  78 
of  this  Act. 
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to  that  office,  within  two  days  after  notice  of  his  discharge  shall  toixooubc- 
be  given  to  him  or  left  at  his  house ;  or  if  the  wife  or  £unily  of       toul 
any  such  toll  collector  or  deputy  who  shall  die  as  aforesaid  shall  AgaJirL-^ 
refuse  to  deliver  up  the  possession  of  such  house,  building,  and  aeaalondrthe 
appurtenances,  within  four  days  after  such  new  appointment  house,  Ac, 
shall  be  made  as  aforesaid,  then  and  in  either  of  the  said  cases  it  Justices  may 
shall  and  may  be  law&l  for  any  justice  of  the  peace  for  tiie  county  '«™<"'*™«"' 
where  such  turnpike  house  shall  be,  by  warrant  {h)  under  his 
hand  and  seal,  to  order  a  constable  or  other  peace  officer,  with 
such  assistance  as  shall  be  necessary,  to  enter  such  house  and 
premises  in  the  day-time,  and  to  remove  the  persons  who  shall 
be  found  therein,  together  with  their  goods,  out  of  such  house, 
and  to  put  the  new  appointed  officer  into  the  possession  thereof. 

U.  And  be  it  further  enacted,  That  no  collector,  or  No  person  to 
person  renting  such  tolls,  or  residing  in  such  toll-house  SSt*i5^*^ 
as  aforesaid,  and  no  apprentice  or  servant  of  any  such  renting  toUs 
collector  or  person,  shall  thereby  gain  a  settlement  in  in  tou- 
any  parish  or  place  whatsoever;  and  that  no  tolls  to  Jj^SJal*'*^ 
be  taken  at  any  gate  erected  or  to  be  erected  by  the 
trustees  or  commissioners  of  any  turnpike  road,  nor  toll- 
house erected  or  to  be  erected  for  the  purpose  of  collect- 
ing the  same,  nor  any  person  in  respect  of  such  tolls  or 
toU-house,  shall  be  rated  or  assessed  towards  the  pay- 
ment  of  any  poor's  »t^  or  any  other  pabUo  or  iJ>. 
chial  levy  whatsoever  (i), 

{h)  See  the'Form  of  Warrant,  Schedule,  No.  15. 

{{)  See  a  similar  provision  as  to  the  toll  collectors  occupying 
houses  erected  for  weighing  engines,  &c.,  4  G.  4,  c.  95,  s.  31. 
The  13  G.  3,  c.  84,  s.  56,  did  not  extend  this  provision  to  the  ser- 
vants and  apprentices  of  toll-gate  keepers,  and  it  was  therefore 
held  by  the  Court  of  King's  Bench,  that  a  person  might  gain  a 
settlement  in  the  parish  where  he  resided  and  rented  a  tene- 
ment of  above  lOZ.  per  annum,  although  his  residence  was  in  a 
turnpike  house  as  the  toll  collector's  servant:  Rex  v.  Denbigh^ 
6  East,  333.  But  the  collector  of  the  tolls  of  an  Act  for  paving, 
lighting,  and  regulating  the  streets  of  Durham,  and  other  local 
objects,  was  held  to  be  within  this  provision,  and  consequently 
not  to  gain  a  settlement :  Bex  v.  Elvet,  11  East,  93.  See  also  Hex 
V.  St,  Andrew  the  Less,  10  B.  &  0.  747. '  However,  the  collector 
of  the  tolls  of  a  bridge,  which,  although  in  the  line  of  the  turnpike 
road,  did  not  form  part  of  it,  being  vested  in  a  different  company  of 
proprietors,  was  held  to  have  gained  a  settlement :  Rex  v.  Bvbwith, 
1  M.  &  Sel.  514.    And  see  6  G.  4,  c.  67,  repealing  59  G.  3,c.  50. 
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TOLL  coLLBc-      LII.  And  bo  it  further  enacted,  That,  if  any  collector 
"^^      or  other  person  appointed  to  collect  the  tolls  on  any 
Coiiectore      tumpike  road,  shall  permit  or  suffer  any  waggon,  wain, 
carriages  to    cart,  or  other  carriage  to  be  drawn  or  pass  upon  any 
wtee*tiMmai-  t^^^npi^e  road  within  the  view  or  with  the  knowledge 
lowed  by  the  of  such  coUector  Or  toli  gatherer,  or  to  pass  through 
PTOMcutinJ'  aiiy  toll-gate  or  bar,  with  wheels  of  a  less  breadth  or  of 
to  forfeit  not  a  different  construction,  or  drawn  with  a  greater  mum- 
'  her  of  horees  than  by  this  Act  aiUowed{k\  or  without 
such  names  and  descriptions  painted  thereon  as  are 
hereinafter  directed,  and  shall  not  within  the  space  of 
one  week  proceed  for  the  recovery  of  the  forfeiture  or 
penalty  hereby  inflicted,  or  shall  allow  any  coach,  cha- 
riot, waggon,  cart,  or  other  carriage,  or  any  passenger, 
to  pass  through  any  toll-gate  at  which  such  collector 
or  other  person  shall  be  stationed,  without  paying  the 
toll  payable,  or  shall  be  guilty  of  any  o^her  misconduct 
in  his  office,  every  collector  or  other  person  so  offend- 
ing, and  being  thereof  convicted  before  one  justice,  shall 
forfeit  for'  every  such  offence  any  sum  not  exceeding  five 
pounds,  as  the  justice  by  and  before  whom  such  offender 
shall  be  convicted  shall  judge  proper. 

tore  to  put  up  ^^^^'  ^^^  ^  ^*  further  enacted,  That  every  toll  collector  on 
their  names  ^'^^17  turnpike  road  shall  place  or  cause  to  be  placed  on  some 
on  a  board,  conspicuous  parts  of  the  fronts  of  the  several  toll-houses  at  which 
<^c.  f^ey  shall  be  respectively  stationed,  and  so  that  the  same  shall 

[Repealed  by  appe&r  to  public  view,  their  christian  and  surnames,  painted  in 
4  G.  4,  c.  95,  black  on  a  board  with  a  white  ground,  each  of  such  letters  of  such 
a.  '^-l  name  or  names  to  be  at  least  two  inches  in  length,  and  of  a 

breadth  in  proportion ;  and  that  such  board  shall  be  and  remain  at 
such  toll-house  during  the  whole  of  the  time  that  the  person  whose 
name  shall  be  expressed  thereon  shall  be  on  duty  thereat ;  and 
every  such  collector  shall  place,  or  cause  to  be  placed,  on  the 
front  of  the  toll-house  or  toll-houses  at  which  such  collectors 
shall  be  stationed,  the  board  hereinbefore  directed  to  be  pro- 
vided by  the  trustees  or  commissioners,  containing  the  usual  name 
of  the  tumpike  gate  where  the  board  shall  be  affixed,  and  also  the 
list  of  the  tolls  payable  at  such  gate,  and  of  the  several  gates 
cleared  by  the  payment  of  toll  at  the  gate  where  such  collector  or 


(k)  Bepealed  by  4  G.  4,  c.  95,  s.  27,  as  to  the  words  printed  in 
italics. 
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collectors  shall  be  stationed  as  aforesaid;  and  if  any  collector  of  toxxcoixec- 
the  said  tolls  shall  not  place  such  boards  respectively  as  aforesaid,       tobs. 
and  keep  the  same  there  during  the  time  he  shall  be  such  col-  ^  „"""* 
lector  as  aforesaid,  or  shall  demand  and  take  a  greater  or  less  toll  ^^^Ig  to 
from  any  person  than  he  shall  be  authorised  to  do  by  virtue  of  do  so,  or 
the  powers  of  any  Act,  or  of  the  orders  and  resolutions  of  the  taking  a 
trustees  or  commissioners  made  in  pursuance  thereof,  or  shall  de-  ^^touSan 
mand  and  take  a  toll  from  any  person  or  persons  who  shall  be  >rhat  is  au- 
ezempt  from  the  payment  thereof,  and  who  shall  claim  such  ex-  thoriaed,  or 
emption,  or  shall  refuse  to  permit  or  suffer  any  person  or  persons  If ^^°^  * 
to  read,  or  shall  in  anywise  hinder  any  person  or  persons  from  ^^%Tt  of 
reading  the  inscriptions  on  such  boards  respectively,  or  shall  re-  toil,  or  ob- 
fiise  to  tell  his  christian  and  surname  to  any  person  or  persons  stmcting 
who  shall  demand  the  same,  on  being  paid  the  said  tolls,  or  any  Ef^J?^* 
of  them,  or  shall,  in  answer  to  such  demand,  give  a  false  name  or  fj^ngbi 
names,  or  shall  refuse  or  omit  to  give  to  the  person  paying  the 
toll  a  ticket  denoting  the  payment  of  the^toUs,  and  naming  and 
specifying  the  toll-gate  at  which  such  ticket  has  been  delivered, 
and  the  toll-gate  or  toll-gates  (if  any)  freed  by  such  payment,  or, 
upon  the  legal  toll  being  paid  or  tendered,  shall  unnecessarily  de- 
tain, or  wilfully  obstruct,  hinder,  or  prevent  any  passenger  or 
passengers  from  passing  through  any  turnpike  or  toll-gate,  or 
shall  laake  use  of  any  scurrilous  or  abusive  language  to  any  trus- 
tee or  commissioner,  traveller,  or  passenger,  then,  and  in  every 
such  case,  every  such  toll  collector  shall  forfeit  and  pay  any  sum 
not  exceeding  five  pounds  for  every  such  offence. 

LIY.  Plxivided  always,  and  be  it  enacted,  That  in  if  toil  coiiec- 
caae  any  toll  collector,  or  person  acting  as  such,  shall  ^aiSes^to^' 
offend  agaipst  any  of  the  provisions  of  this  Act,  where-  ^  levied  on 
by  any  penalty  shall  be  incurred,  and  shall  abscond  or  toUs. 
absent  himself  so  as  not  to  be  found,  then  it  shall  and 
may  be  lawful  for  any  justice  of  the  peace,  before  whom 
any  such  toll  collector  or  person  shall  have  been  con- 
victed of  any  such  offence,  in  case  of  such  collector  or 
other  person  absconding  afber  conviction,  or  in  case  of 
his  or  her  absconding  previous  to  conviction,  then  for 
any  other  justice  of  the  peace  acting  for  the  county,  on 
an  examination  of  the  circumstances,  and  ascertaining 
by  the  examination  of  witnesses  that  such  offence  has 
been  committed  by  the  person  absconding,  to  order 
and  adjudge  that  the  penalty  incurred  as  aforesaid  shall 
be  paid  by  the  lessee  or  fanner  of  the  tolls  under 
whom  such  collector  or  other  person  shall  act;   all 
which  penalties  shall  be  levied  and  recovered  from  such 
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TOLL  coLUBG- 168866  OF  farm6r,  and  applied  in  manner  hereinafter  di- 
!!^      reeled  (J). 

Powers  for  LY.  And  be  it  further  enacted,  That  it  shall  and 
Jj^^g^®jjj_  may  be  lawM  for  the  trustees  or  commissioners  of  every 
erstofs&rm  turnpike  road,  at  a  public  meeting,  to  let  tofa/rm  {m) 
®**  ®  the  tolls  of  the  several  gates  erected  upon  their  respec- 
tive turnpike  roads,  in  the  manner  hereinafter  men- 


(Z)  See  sect.  141,  &c.  And  see  farther  as  to  toll  collectors, 
S8.  52,  55;  4  G.  4,  c.  95,  s.  30,  &o. 

(m)  See  this  power  extended  by  4  G.  4,  c.  95,  s.  52.  In  Pavl 
Y.  Meekf  2  Y.  &  J.  116,  it  was  argued  that  a  lease  of  tolls  was  a 
lease  of  hereditaments,  and  required  a  stamp  under  55  G.  3,  c. 
184,  Sched.  pt.  1 :  "  Lease  of  any  lands,  hereditaments,  &c.  at  a 
yearly  rent;"  but  the  Court  gave  no  opinion  on  this  point;  for,  as 
the  defendant  had  executed  a  counterpart,  which  was  duly  stamp- 
ed, it  was  held  that  he  was  estopped  from  disputing  its  admissi- 
bility, or  producing  the  original  indenture  to  impeach  its  validity. 
And  see  Doe  d.  Levy  v.  Home,  3  Q.  B.  757.  See  Pearce  v.  Mor- 
rice,  8  B.  &  Ad.  896,  as  to  the  amount  of  stamp  necessary  for  a 
counterpart,  &c.  And  see  Forms  of  Contract  and  Lease,  Ap- 
pendix, Nos.  60,  61. 

The  declaration  in  an  action  for  rent  payable  under  an  agree- 
ment with  turnpike  trustees,  demising  tolls  and  toll  houses,  need 
not  shew  that  the  forms  required  by  this  section  were  observed  in 
the  letting:  WiUington  Y.Broume,  8  Q.  B.  169.  It  must,  how- 
ever, state  that  the  demise  was  in  writing,  signed  by  two  or  more 
trustees,  or  their  clerk :  Oldroyd  v.  OrampUm,  4  Bing.  N.  C.  24. 
Where  the  agreement  was  produced  in  evidence,  stating  that  the 
trustees  had  contracted  &c.  with  the  lessee,  **  witness  the  hands 
of  C.and  D.,  trustees,  and  of '*the  defendant,  and  these  signatures 
were  proved;  this  instrument  was  held  to  be  evidence  against  the 
defendant  that  C.  and  D.  were  trustees,  suflcient  to  support  the 
action:  WiUington  y,  Browne,  supra. 

Even  where  the  forms  required  by  the  statute  have  not  been 
strictly  complied  with,  and  the  renter,  therefore,  is  illegally  ap- 
pointed, he  may  recover,  on  an  account  stated,  tolls  for  which  he 
has  given  credit,  no  objection  being  made  by  the  trustees,  and 
the  party  to  whom  the  credit  was  given  having  by  his  own  acts 
admitted  the  state  of  the  account:  Peacock  v.  Harris,  10  East, 
104,  ante,  p.  32;  see  Maurice  v.  Maraden,  19  L.  J.,  C.  P.,  152. 
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tioned,  althougli  no  express  power  shall  have  been  given    lethko 
by  any  Act  or  Acts  for  that  purpose;  and  that  when-      "^^^ 
ever  any  tolls  shall  hereafter  be  let  to  farm  by  virtue 
of  the  powers  given  by  this  or  any  other  Act  or  Acts 
of  Parliament,  the  following  directions  shall  be  ob- 
served; (that  is  to  say),  the  trustees  or  commissioners  Notice  to  be 
shall  cause  notice  («)  to  be  given  of  the  time  and  place  SSagthe toUs! 
for  letting  the  same,  at  least  one  month  (o)  before  the 
day  to  be  appointed  for  that  purpose,  by  affixing  the 
same  upon  eveiy  toll-gate  belonging  to  such  turnpike 
road,  and  also  by  insertion. thereof  in  some  public  news- 
paper (p)  circulated  in  that  part  of  the  country,  and 
specifying  in  every  such  notice  the  sum  which  the  said 
tolls  produced  in  the  preceding  year,  clear  of  the  salary 
for  collecting  the  same,  in  case  any  hired  collector  was 
appointed,  and  that  they  will  let  such  tolls  by  auction 
to  the  best  bidder,  on  his  producing  sufficient  sureties 
for  payment  of  the  money  monthly,  or  otherwise  (as  in 
such  notice  shall  be  specified),  and  that  they  will  be  toUs  to  be 
put  up  at  the  sum  which  they  were  let  for  or  produced  J^^JJ^,^.® 
in  the  preceding  year,  clear  of  the  salary  of  the  col-  ed  the  pre- 
lector; and  to  prevent  fraud  or  any  undue  preference  ^^^V^ 
in  the  letting  Uiereof,  the  trustees  or  commissioners  cetving  bid. 
are  hereby  required  to  provide  a  glass  with  so  much  ^""^•* 
sand  in  it  as  will  run  from  one  end  of  it  to  the  other 
in  one  minute,  which  glass,  at  the  time  of  letting  such 
tolls,  shall  be  set  upon  a  table,  and  immediately  after 
every  bidding  the  glass  shall  be  turned,  and  as  soon 
as  the  sand  is  run  out  it  shall  be  turned  again,  and  so 
for  three  times,  unless  some  other  bidding  intervenes, 
and  if  no  other  person  shall  bid  until  the  sand  shall 
have  run  through  the  glass  three  times,  the  last  bidder  : 

shall  be  the  farmer  or  renter  of  the  said  tolls  (g),  and 
shall  forthwith  enter  into  a  proper  agreement  for  the 


(n)  See  the  Form  of  Notice,  Schedule,  No.  6. 
(o)  A  lunar  month. 

(p)  As  to  what  is  a  sufficient  publication  in  newspapexs,  see 
TibbeU  v.  Y<yrh^  5  B.  &  Ad.  605. 
(g)  Sec  ictjy  v.  Penderffrass,  2  Bear.  416. 
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LKTTiMo     taking  thereof,  and  paying  the  money  at  the  times 
^^^      specified  in  such  notice,  with  such  sure^  or  sureties  (r) 
for  payment  thereof,  and  under  such  condi^ons  and 
in  such  manner  as  the  said  trustees  or  commissioners 
shall  think  fit;  and  if  the  person  being  the  last  bidder 
shall  not  forthwith  enter  into  such  agreement,  it  shall 
and  may  be  lawful  to  put  up  the  said  tolls  again  im- 
media  Jy  for  another  Wr.  and  in  like  mCer  to 
continue  putting  up  the  same  imtil  a  bidder  shall 
be  found  who  shall  enter  into  such  agreement  (9); 
i^to"8i)e      and  in  case  no  bidder  shall  offer,  or  in  case  the   same 
such  auction,  shall  not  be  let  at  such  auction,  it*  shall  be  lawful  for 
tendCT  may   *^®  ^^  trustees  or  Commissioners  to  accept  a  private 
be  accepted,  tender  for  the  same,  and  to  demise  or  let  to  farm,  or 
agree  to  demise  or  let  to  feirm,  all  or  any  of  such  tolls, 
at  any  sum  not  less  than  the  sum  at  or  for  which  they 
shall  then  have  been  last  let;  or  the  said  trustees  or 
commissioners  may  appoint  a  collector  of  such  tolls, 
or  fix  some  future  day  for  the  letting  thereof,  as  they 
shall  judge  most  proper,  upon  giving  such  notice  there- 
of as  aforesaid,  and  shall  and  may  in  that  case  put 
Penalty  on    them  up  at  such  sum  as  they  shall  think  fit;  and  if 
uKor.  the  pem>n  or  persons  Vho  shaU  be  the  farmer  or 
^l  ^^^'tSS-  renter  or  collector  or  collectors  of  such  tolls  shall  take 

the  authoris- 
ed toll, «.      a  greater  or  less  toU  from  any  person  or  persons  than 

what  is  authorised  or  directed  by  this  or  the  particu- 
lar turnpike  Act,  he  or  they  shall,  for  every  such 
offence,  forfeit  the  sum  of  five  pounds  {t\  and  the  said 


(r)  See  Lee  v.  Nixon,  1  A.  &  E.  201,  3  N".  &  M.  441,  as  to  the 
construction  of  a  contract  entered  into  between  trustees  and  a 
renter  and  his  surety. 

(«)  It  would  seem  from  the  case  of  Pearce  v.  Morrice,  4  N.  & 
M.  49,  2  A.  &  E.  84,  that,  in  letting  tolls,  the  requirements  of 
the  local  Acts  must  be  attended  to  as  well  as  those  of  the  general 
Acts,  if  they  can  be  made  to  consist  with  each  other. 

(t)  See  Form  of  Conviction,  Appendix,  No.  64.  This  penalty 
is  only  recoyerable  before  the  magistrates,  4  G.  4,  c.  95,  s.  50;  by 
s.  30  of  that  Act,  the  penalty  is  any  sum  not  exceeding  51.  See 
further,  as  to  collectors  offending,  sects.  52,  54;  4  G.  4,  c.  95,  s.  30. 
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agreement  for  renting  the  tolls  shall,  if  the  said  tnis-    lcttxmo 
tees  or  commissioners  shall   think  fit  to  vacate  the      '^'^' 
same,  become  and  be  null  and  void :  Provided  always,  Umiting 
that  at  all  such  lettings  the  trustees  or  commissioners  three  years, 
shall  be  entitled  to  bid  for  the  toUs  so  to  be  let,  either 
by  themselves  or  their  clerk  or  treasurer,  or  any  other 
person  by  them  respectively  authorised  (w) ;  provided 
also,  that  no  such  tolls  shall  be  demised  or  leased  for 
any  longer  term  than  three  years  at  any  one  time  (a?). 

L VI.  Provided  always,  and  be  it  further  enacted,  That,  on  every  How  rent  of 
letting  of  any  tolls,  the  said  trustees  or  commissioners  shall,  if  tolbistobe 
they  shall  think  fit,  take  of  the  renter  or  farmer  thereof  one,  two,  P**^  *^^ 
or  more  months*  rent  in  advance  before  they  shall  put  such  renter  ^^^\\ 
or  farmer  in  possession  of  the  toll-gate,  bar,  toll-house,  or  turn-  4^^  c.  95 
pike,  at  which  such  tolls  are  to  be  collected;  and  that  in  every  g.  5*1.]' 
agreement  to  be  entered  into  by  any  trustees  or  commissioners 
for  the  letting  of  any  tolls,  the  rent  or  money  payable  for  such 
tolls  shall  be  reserved  and  made  payable  monthly,  or  otherwise, 
as  in  the  notice  for  letting  the  said  tolls  shall  be  specified ;  and 
the  renter  or  farmer  of  such  tolls  shall  produce  two  sufiScient 
sureties  to  join  in  the  said  agreement,  undertaking  on  their  parts 
for  the  due  and  punctual  payment  of  the  rent  or  sum  of  money 
to  be  paid  for  the  said  tolls,  according  to  the  terms  of  the  agree- 
ment entered  into  by  him;  and  in  every  case  where  the  terms  of 
such  agreement  shall  not  be  fulfilled,  but  the  rent  or  sum  of  mo- 
ney to  be  paid  at  the  commencement  of  any  one  month  shall  not 
be  paid  when  the  same  shall  become  due,  but  shall  remain  un- 


(u)  See  a  similar  provision  in  4  G.  4,  c.  95,  s.  53.  An  agree- 
ment, signed  by  the  clerk  to  the  trustees,  which  recited  that  A.  B. 
was  the  highest  bidder  for,  and  had  become  the  renter  of,  certain 
tolls,  and  stated  that  the  clerk  did  thereby,  on  behalf  of  the  trus- 
tees, agree  to  let,  and  A.  B.  did  thereby  agree  to  take,  the  tolls 
and  toll-house,  was  held  to  be  a  sufficient  compliance  with  the 
statute:  Shepherd  v.  Hodaman,  21  L.  J.,  Q.  B.,  263. 

{x)  The  4  G.  4,  c.  95,  ss.  52,  54,  authorises  the  letting  of  tolls 
in  lots,  and  allows  the  trustees  to  farm  the  tolls  of  any  neighbour- 
ing trust.  As  to  the  recovery  of  tolls  by  lessees,  although  in- 
formally appointed,  see  Peacock  v.  Harris,  10  East,  104;  ante,  pp. 
32,  44;  Maurice  v.  Marsden,  19  L.  J.,  C.  P.,  162.  The  8  &  9 
Vict.  c.  106,  s.  3,  which  provides  that  a  lease  required  by  law  to 
be  in  writing,  of  any  tenements  or  hereditaments,  shall  be  void, 
unless  made  by  deed,  does  not  apply  to  lettings  of  tolls  under 
this  section :  Shepherd  v.  Jlodsman,  21  L.  J.,  Q.  B.,  263. 
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LRTiKQ  paid  for  three  days  after  the  same  shall  become  due,  then  and  in 
TOLLS,  every  such  case  the  trustees  or  commissioners  making  any  such 
agreement  shall,  and  they  are  hereby  empowered,  if  they  shall 
think  fit,  to  declare  the  said  agreement  void,  and  to  re-enter  and 
take  possession  of  any  such  toll-gate,  bar,  or  toll-house,  and  the 
tolls  there  collected,  and  to  relet  the  same  in  manner  hereinbe-. 
fore  directed,  or  to  appoint  a  collector  or  other  fit  and  proper  per- 
son to  collect  and  receive  the  -same,  and  to  put  out  and  remove 
the  person  or  persons  so  failing  in  their  agreement  {y). 

Contracts  LVII.  Provided  always,  and  be  it  further  enacted, 

mentotobe   That  all  contracts  and  agreements  to  be  made  or  en- 

sitodbyttie  ^^^^  ^^*^  ^*^^  *^®  fiuming  or  letting  the  tolls  of  any 
trustees,  A«.  tumpike  roads,  signed  by  the  trustees  or  commission- 
ers letting  such  tolls,  or  any  two  or  more  of  them,  or 
by  their  clerk  or  treasurer,  and  the  lessee  or  &rmer, 
and  his  sureties,  of  such  tolls  respectively,  shall  be  good, 
valid,  and  effectual  to  all  intents  and  purposes,  notwith- 
standing the  same  may  not  be  by  deed  or  under  seal; 
any  Act  or  Acts  of  Parliament  or  law  to  the  contrary 
thereof  notwithstanding  («). 
Lessees  of         LV]  IT.  And  be  it  further  enacted.  That,  during  such 
!^?!*"ISJ™  time  as  the  tolls,  or  any  part  or  parts  thereof,  shall  be 

point  persons  _  ,   .  '  "^  ^  f  •!    i     n  v 

to  receive  the  leased  to  any  person  or  persons  whomsoever,  it  shall  be 
BhSi'be  rab-  lawful  for  the  lessee  or  lessees,  fia,nner  or  farmers  there- 
ject  to  the  ^f^  or  such  other  person  or  persons  as  he,  she,  or  they 
as  coUectora*  shiall  by  writing  or  writings  under  his,  her,  or  their  hand 
thetmrtwS^  ^^  hands  authorise  or  appoint,  to  demand  and  take  such 

(^)  See  4  G.  4,  c.  95,  ss.  52,  59,  for  the  provisions  substituted 
instead  of  this  clause. 

(z)  See  SJiepherd  v.  Hodsman,  21  L.  J.,  Q.  B.,  263,  ante,  p.  47. 
This  section  seems  to  imply  that  tolls  are  incorporeal  here- 
ditaments, and  would  pass  only  by  deed:  3  Bum's  Justice, 
737.  See  Paul  v.  Meek,  2  Y.  &  J .  116  j  Pearce  v.  Morrice,  3  B. 
&  Ad.  396,  4  N.  &  M.  49;  ante,  p.  44.  Upon  this  section  it 
has  been  decided,  that  if  two  or  more  persons  be  appointed  to  the 
office  of  clerk  to  the  trustees,  they  must  all  join  in  executing  the 
contract;  and  a  contract  signed  by  only  one  of  two  clerks  was  de- 
clared void:  BeU  v.  Nixon,  9  Bing. 393.  But  see  Lee  v.  Nixon, 
1  A.  &  E.  201,  3  N.  &  M.  441;  Beg.  v.  Marquis  of  Salisbury, 
8  A.  &  B.  716;  HeUings  v.  Pratt,  6  Jur.  916.  And  see  further 
as  to  contracts,  4  G.  4,  c.  95,  s.  78,  and  9  G.  4,  c.  77,  s.  11,  &c. 
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tolls  so  leased,  demised,  or  £skrmed,  and  to  tise  all  such  LEimrG 
means  and  methods  for  the  recovery  thereof,  in  case  of  ^*!^' 
non-payment  or  evasion,  as  any  collector  of  such  tolls 
appointed  under  or  by  virtue  of  any  Act  of  Parliament 
for  the  making  of  turnpike  roads,  or  by  this  Act,  is 
authorised  and  empowered  to  use;  and  such  lessee  or 
lessees,  &rmer  or  farmers,  or  other  person  or  persons  as 
aforesaid,  so  demanding  and  taking  such  tolls,  shall  be 
subject  to  the  like  pains,  penalties,  and  forfeitures,  and 
shall  be  liable  to  the  like  actions  and  prosecutions,  as 
any  collector  of  such  tolls  appointed  by  the  trustees  or 
commissioners  is  subject  or  liable  to  (a). 

LIX.  And  be  it  further  enacted.  That,  in  case  any  goUector 
dispute,  suit,  or  litigation  shall  arise,  touching  or  in  any-  ^^petenuo 
•wise  relating  to  the  tolls  granted  by  any  Act  of  Parlia-  give  evi- 
ment,  the  person  or  persons  appointed  to  collect  the  ®"*^* 
same,  or  any  other  person  or  persons  acting  imder  the 
authority  of  the  trustees  or  commissioners,  shall  not  be 
incompetent  to  give  evidence  in  any  such  dispute,  suit, 
or  litigation,  on  account  of  his  being  appointed  to  col- 
lect such  tolls  (&). 

LX.  And  be  ifc  fiirther  enacted.  That  the  right,  in-  The  property 
terest,  and  property  of  and  in  all  the  toll-gates  and  toll-  J^^JS^S***" 
houses,  weighmg  machines,  and   other  erections  and  trustees. 
buildings,  lamps,  bars,  toll  boards,  direction  boards, 
mile  stones,  posts,  rails,  fences,  and  other  things  which 
shall  have  been  or  shall  be  erected  and  provided  in  pur- 
suance of  any  Act  of  Parliament  for  making  turnpike 
roads,  with  the  several  conveniences  and  appurtenances 
thereunto  respectively  belonging,  and  the  materials  of 
which  the  same  shall  consist,  and  all  materials,  tools, 
and  implements  which  shall  be  provided  for  repairing 
the  said  roads,  and  the  scrapings  of  the  said  roads,  shall 
be  vested  in  the  trustees  or  commissioners  acting  in  pur- 


(a)  See  4  G.  4,  c  95,  ss.  43,  49. 

(ft)  See  further  as  to  evidence,  4  G.  4,  c.  96,  b.  84,  &c.  Now, 
by  6  &  7  Vict  c.  85,  all  objections  to  the  competency  of  witnesses, 
on  the  ground  of  interest,  are  removed. 
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BOAD  PRO-   Buance  of  such  Act  for  the  time  being  (c),  and  they  are 
PBMT^&c.   jjQpgijy.  authorised  and  empowered  to  apply  and  dispose 
Actions  may  Qf  the  same  as  they  shall  think  fit,  and  to  bring  or  cause 
the  name  ot  to  be  brought  any  action  or  actions,  and  to  prefer  and 
the  clerk,      prosecute,  or  order  and  direct  the  preferring  and  pro- 
secuting of  any  informations  or  indicstmevvts  (d),  against 
any  person  or  persons  who  shall  dig  up,  break  or  pull 
down,  steal,  take  or  carry  away,  spoil,  destroy,  injure 
or  dam^Lge,  any  of  the  toll-gates  or  toll-houses,  weighing 
machines,  or  other  erections  or  buildings,  lamps,  bars, 
toll  boards,  direction  boards,  milestones,  posts,  rails, 
fences,  and  other  things,  or  any  of  the  conveniences 
and  appurtenances  thereto  belonging,   or  any  of  the 
tools,  implements,  or  materials  aforesaid,  or  shall  in- 
terrupt them,  the  said  trustees  or  commissioners,  or  any 
of  their  ofScers,  in  the  possession  thereof  j  in  all  which 
proceedings  it  shall  be  sufficient  to  state  generally  such 
articles  to  be  the  property  of  the  derk  {<£)  for  the  time 
being  to  the  said  trustees  or  commissioners. 

Justices  of         LXI.  And  be  it  further  enacted.  That  all  his  Majes- 
mfs^ei^**    ty's  justices  of  the  peace  for  the  time  being  -acting  for 


Koad  pro- 
perty. 


(c)  The  trustees  have  no  interest  in  the  soil  of  the  road:  Daoi- 
son  V.  Gill,  1  East,  69;  Bex  v.  Mersey  Navigation,  9  B.  &  C.  95, 
Hex  y.  Thomas,  Id.  114,  unless  it  be  expressly  vested  in  them  by 
Act  of  Parliament.  See  note  {(i)  on  sect.  86,  post,  p,  79.  And  by  the 
express  provisions  of  7  &  8  G-.  4,  c.  24,  s.  18,  mines  are  declar- 
ed to  belong  to  the  original  owner  of  the  soil.  The  rights  of  pas- 
turage along  the  sides  of  turnpike  roads  are  also  excepted  from 
the  operation  of  4  G.  4,  c.  95,  s.  75 :  see  the  notes  on  that  section. 
By  the  above  section,  however,  the  buildings  and  moveable  road 
property  are  expressly  vested,  in  the  trustees;  and  by  9  G.  4,  c. 
77,  s.  16,  the  tolls  to  be  collected  on  the  roads  are  likewise  vested 
in  them.  For  the  purpose  of  effecting  a  sale  of  unnecessary  land, 
&C.,  the  soil  thereof  is  also  expressly  vested  in  them  under  certain 
restrictions :  see  s.  86,  post,  p.  77.  And  see  4  G.  4,  c.  95,  ss.  57, 63, 
as  to  the  sale  and  disposal  of  unnecessary  toll-houses  and  property. 

((2)  Bepealed  as  to  indictments  in  the  name  of  the  clerk  by  7 
G.  4,  c.  64,  s.  82.  And  see  now  as  to  prosecutions  on  account  of 
road  property,  7  G.  4,  c.  64,  ss.  16, 17. 
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the  comity  or  counties  through  which  any  turnpike  road  qcalifica- 
now  does  or  hereafter  shall  pass^  shall  be  added  to  and    ^^1^. 
joined  with  the  trustees  or  commissioners  for  making,       — 
repairing^  or  maintaining  every  such  turnpike  road,  and 
shall,  on  qualifying  themselves  as  hereinafter  mentioned^ 
have  all  the  same  powers  and  authorities,  to  all  intents 
and  purposes,  as  if  the  said  justices  had  severally  been 
named  or  elected  trustees  or  commissioners  in  or  under 
any  Act  or  Acts  of  Parliament  imder  which  such  roads 
shall  be  made,  repaired,  or  maintained  (e). 

LXII.  And  be  it  further  enacted,  That  no  person  who  QnaUflcation 
shall  hereafber  be  chosen  or  appointed  a  trustee  or  com-  <>'*™«*«<»- 
missioner,  shall  be  qualified  or  capable  of  becoming  and 
acting  as  a  trustee  or  commissioner  in  the  execution  of 
any  Act  of  Parliament  for  making,  repairing,  or  main- 
taining any  turnpike  road,  unless  he  shaU  be  in  his  own 
right,  or  in  the  right  of  his  wife,  in  the  actual  possession 
or  receipt  of  the  rents  and  profits  of  freehold  or  copy- 
hold lands,  tenements,  or  hereditaments,  of  the  clear 


(e)  See  6Q.  4,  c  69,  extending  this  privilege  to  justices  of  Trustees, 
diyisions,  &c.  The  appointment  of  trustees  (or  commissioners, 
these  words  being  declared  by  7  &  8  G.  4,  c.  24,  s.  19,  to  be  syn- 
onymous) is  always  made  by  the  local  Act,  but  they  must  be 
qualified  according  to  the  terms  contained  in  these  general  laws. 
The  authority  of  trustees  is  a  creature  of  the  law,  and  the  limits 
of  their  jurisdiction  and  all  their  powers  are  provided  by  local 
Acts,  which  are  temporary,  and  usually  require  to  be  renewed 
every  thirty  years.  Though  their  authority  is  thus  limited,  a 
permanency  is  given  to  their  acts  by  several  sections  of  the  gene- 
ral Turnpike  Acts,  and  they  have  a  power  of  cancelling  mortgages 
made  by  their  predecessors;  and  a  new  way  made  by  them  will 
continue  to  be  a  public  highway^^  by  virtue  of  the  general  Acts, 
after  the  authority  of  the  trustees  has  ceased:  See  Hex  v.  Win- 
ter, SB.  &  C.  785;  9  G.  4,  c.  77,  s.  10,  &c.;  8  Bum*8  Justice, 
693.  To  state  all  the  powers  of  the  trustees  would  be  to  repeat 
nearly  all  the  provisions  of  the  Turnpike  Acts,  the  due  execution 
of  which  is  made  to  depend  in  a  great  measure  upon  them.  A 
summary  of  their  duties  and  liabilities  will  be  found  in  the  Index; 
and  see  note  on  7  &  8  G.  4,  c.  24,  s.  2,  &c. 
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,  QPALipicA-  yearly  value  of  one  hundred  pounds  above  reprizes, 
•rtSsT^  ^^  shall  be  heir  apparent  of  a  person  possessed  of  "free- 
—  hold  or  copyhold  lands,  tenements,  or  hereditaments  of 
the  clear  yearly  value  of  two  hundred  pounds  above  re- 
prizes; and  unless  he  shall,  before  he  shall  act  as  such 
trustee  or  commissioner,  take  and  subscribe  the  oath 
or  affirmation  following,  before  any  two  or  more  of  the 
trustees  or  commissioners  appointed  or  to  be  appointed 
by  or  in  pursuance  of  such  Act,  who  are  hereby  author- 
ised and  empowered  to  administer  the  same,  in  the 
words  or  to  the  effect  following;  (that  is  to  say,)  (/) 

« I  (Jo  swear,  [or,  being  of  the  people  called 

Quakers,  do  solemnly  affirm,]  That  I  truly  and  bon& 
fide  am,  in  my  own  right  [or,  in  the  right  of  my  wife], 
in  the  actual  possession  and  enjoyment  of  [or,  in  the 
receipt  of  rents  and  profits  issuing  out  of]  freehold  or 
copyhold  lands,  tenements,  or  hereditaments,  of  the  clear 
yearly  value  of  one  hundred  pounds  above  reprizes,  [or, 
am  heir  apparent  of ,  who  to  the  best  of  my  know- 
ledge is  seised  of  freehold  or  copyhold  lands,  tenements, 
or  hereditaments,  of  the  clear  yearly  value  of  two  hun- 
dred pounds  above  reprizes],  [or,  that  I  am  possessed  of 
a  personal  estate  of  ten  thousand  poxmds,  clear  of  all 
debts  and  incumbrances,  oa  the  case  may  ^]. 

So  help  me  God." 

[or,  being  a  Quaker,  omit  the  words,  "  So  help 

me  God."] 

QuaUflcation;      LXIII.  Provided  always,  and  be  it  enacted,  That 

property       nothing  herein  contained  shall  hinder  or  prevent  any 

m^ofLon-  P®^^^  from  acting  as  a  trustee  or  commissioner  of  any 

don. 


{/)  Justices  acting  as  trastees  are  not  required  to  take  any  oath 
of  qualification,  4  G.  4,  c.  95,  s.  34;  and  now,  by  6  &  6  W.  4,  c. 
62,  a  declaration  is  in  all  cases  to  be  substituted  for  the  oath.  See 
form  of  declaration  of  qualification  and  office  together,  Appendix, 
Ko.  89.  The  qualification  of  a  trustee  cannot  be  questioned  in- 
directly; see  8S.  64, 134,  and PrUchourdT.  Walker^  3 Car.  &  P.  212. 
And  see  farther  as  to  the  qualification  of  trustees,  4  G.  4,  c.  95,  ss. 
82—36. 
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turQpike  roads,  any  part  of  which  are  or  shall  be  situ-  qualxhca- 
ate  Within  ten  miles  of  the  Boyal  Exchange  in  London,    xi^ot^ 
who  shall  be  possessed  of  personal  property  to  the       — 
amount  or  value  often  thousand  ppund^  after  payment 
of  his  debts. 

LXIV.  Provided  also,  and  be  it  i^irther  enacted,  Trnstees  not 
That  no  person  appoiuted  or  to  be  appointed  a  trustee  SterLTed^*^^ 
or  commissioner  in  or  by  virtue  of  any  Act  for  repairing  or  while 
turnpike  roads,  shall  be  capable  of  acting  as  such  in  victaauing. 
the  execution  of  any  such  Act,  in  any  case  where  he  ^'"*^*  *^' 
shall  be  personally  intereated  (g)   (except  as  herein- 
after provided),  nor  during  the  time  he  shall  keep  a 
victuaJlIing  house,  or  other  house  of  public  entertain- 
ment, or  who  shsdl  sell  wine,  cider,  beer,  ale,  spirituous 
or  other  strong  liquors  by  retail,  or  who  shall  be  a 
lessee  or  farmer  of  the  tolls  on  any  turnpike  road,  or 
of  any  part  or  parts  thereof;  and  if  any  pei^son  not  Penalty  for 
being  qiudified  as  aforesaid,  or  being  disqualified  by  ^^i^^^,, 
any  of  the  causes  aforesaid,  or  not  having  taken  and  fled,  5(». 
subscribed  the  oath  hereinbefore  ihentioned,  or,  being 
a  Quaker,  not  having  made  and  subscribed  the  affirma- 
tion hereinbefore  mentioned^  shall  nevertheless  presume 
to  act  as  a  trustee  or  commissioner  in  the  execution 
of  any  such  Act,  every  such  person  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  fifty  pounds  to  any 
person  or  persons  who  shall  sue  for  the  same,  to  be  re- 
covered, with  full  costs  of  suit,  in  any  of  his  Majesty's 
courts  of  record  at  Westminsler,  by  action  of  debt  or  on 
the  case,  or  by  bill,  plaint,  suit,  or  information,  wherein 
no  essoign,  protection,  wager  of  law,  or  more  than  one 
imparlance  shall  be  allowed;  and  the  person  so  sued 
or  prosecuted  shall  prove  that  he  is  qualified  and  not 
disqualified  as  aforesaid,  or  otherwise  shall  pay  the  said 
penalty,  without  any  other  proof  or  evidence  on  the 
part  of  the  prosecutor  than  that  such  person  had  acted* 
as  a  trustee  or  commissioner  in  the  execution  of  any 


(g)  This  word  is  ezplaiiied  by  7  &  8  G.  4,  c.  24,  s.  1 :  and  see 
8  G.  4,  c.  126,  8.  65,  and  4  G.  4,  c.  95,  8.  37.  As  to  what  consti- 
tutes acting,  see  Charlesworthy.  Rudgard,  1  C.  M.  &  R.  498. 
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QUAuncA-  act  for  repairing  turnpike  roads  {h) :  Provided  neyer-^ 

t»to™.   theless,  that  no  act  or  proceeding  touching  the  execu- 

—       tion  of  any  such  act,  which  shall  be  done  or  performed 

not  to  be"£-  by  any  such  unqualified  or  disqualified  person  pre- 

poicj^edon    viously  to  his  beinir  convicted  of  the  offence  bdbre 

acooont  ox  .i-iiii.i        ■!•  i     •%  i        t 

disqoaiiflcft*  mentioned,  shall  be  thereby  mipeached  or  rendered 
^^°*  nugatory,  but  all  such  proceedings  shall  be  as  valid 

and  effectual  as  if  such  person  had  been  duly  quali* 
Mortgagees   fied  {%)  \  Provided  always,  that  no  mortgagee  or  assig- 
not^toquaJi-  i^®®  ^f  any  mortgage  or  other  security,  or  any  lender  of 
fled  on  that   money  upon  the  credit  of  the  tolls,  or  receiving  interest 
thereout  for  the  same,  shall  on  that  account  only  be 
deemed  unqualified  to  act  as  a  trustee  or  commissioner 
in  the  execution  of  any  such  act;  and  any  trustees  or 
commissioners  appointed  or  to  be  appointed  under  any 
such  act,  who  are  or  shall  be  in  the  commission  of  the 
nor  jostices.  peace,  may  act  as  such  justices  of  the  peace,  in  the  exe- 
cution of  any  such  act,  notwithstanding  their  being  such 
trustees  or  commissioners,  except  in  such  cases  only 
wherein  they  shall  be  personally  interested  otherwise 
than  as  a  trustee,  commissioner,  mortgagee,  assignee, 
lender  of  money,  or  holder  of  any  security  on  the  credit 
of  the  tolls  granted  by  any  such  Act. 

TmstecB  or        LXV.  And  be  it  further  enacted.  That  no  trustee  or 
e«nol?to  °'  commissioner  of  any  turnpike  road  shall,  from  and  after 
hold  piacw  of  this  Act  shall  be  in  force,  enjoy  any  office  or  place  of 
concerned     profit  under  any  Act  of  Parliament  in  execution  of 
tacontracts,  -^Jiich  he  shall  have  been  appointed,  or  shall  act  as  trus- 
tee or  commissioner,  or  have  any  share  or  interest  in, 
or  be  in  any  manner,  directly  or  indirectly,  concerned 
in  any  contract  or  bargain  for  making  or  repairing  or 
in  any  way  relating  to  the  road  for  which  he  shall  act, 
or  for  building  or  repairing  any  toll-house,  toll-gate,  or 
weighing  engine  thereon,  or  for  supplying  any  mate- 
rials for  the  use  thereof;  nor  shall  any  such  trustee  or 
commissioner  let  out  for  hire  any  waggon,  wain,  cart. 


(h)  See  sect.  134,  and  note  thereon. 

(t)  See  a  similar  provision,  where  the  trustee  has  not  taken 
the  oath  of  office,  4  G.  4,  c.  95,  s.  82. 
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or  other  carriage,  or  any  horse,  cattle,  or  team,  for  the  RwxBicnoNs 

UBe  of  any  turnpike  road  for  whicfh  he  shall  act  as  a       

trustee  or  commissioner;  nor  by  himself,  or  by  any 
other  person  for  or  on  his  account,  directly  or  indirect* 
ly,  receive  any  sum  or  sums  of  money  to  his  use  or  be- 
nefit out  of  the  tolls  collected  on  the  road  for  which  he 
shall  act>  during  the  time  he  shall  be  acting  as  a  trus- 
tee or  commissioner  of  such  road ;  and  if  any  person,  Penalty  loo;. 
after  having  been,  appointed  or  elected  a  trustee  or  com- 
missioner of  any  turnpike  road,  shaU,  without  having 
first  duly  resigned  such  office  at  some  meeting  of  the 
trustees  of  the  road  for  which  he  shall  have  been  elected 
Qr  appointed,  hold  any  such  office  or  place,  or  be  con- 
cerned in  any  such  contract  or  bargain,  or  shall  sell 
any  such  took  or  implements,  or  let  out  for  hire  any 
waggon,  wain,  cart,  or  carriage,  horse,  cattle,  or  team^ 
or  receive  any  money  out  of  the  tolls  as  aforesaid,  every 
tnistee  or  commissioner  so  offending  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  one  htmdred 
pounds  to  any  person  or  persons  who  shall  sue  for  the 
same,  and  shall  from  and  after  the  conviction  of  any 
such  offence  be  incapable  of  acting  as  a  trustee  or  com- 
missioner of  any  turnpike  road  (A;);  and  all  acts,  orders.  Contracts. 


(Jc)  But  this  penalty  is  not  to  be  incurred  by  reason  of  the 
trustees  having  shares  In'any  canal  company  contracting  for  thd 
conveyance  of  materials:  4  G.  4,  c.  ^6,  s.  37;  and  see  7  &  8  G.  4, 
c.  24,  s.  1.  Under  the  above  section,  a  trustee  has  been  held  lia- 
ble to  the  penalty  for  leJtting  his  horses  and  cart  by  the  day  to  a 
contractor  for  the  repair  of  the  road.  But  the  notice  of  action  not 
stating  that  the  trustee  when  he  let  out  his  horse  and  cart  was  act- 
ing as  a  trustee,  it  was  held  bad;  and  the  notice  being  bad,  the 
plaintiff  was  barred,  not  only  of  his  right  to  costs,  but  of  his  right 
to  sue:  Towsey  v.  White,  7  D.  &  R.  810,  6  B.  &  C.  125.  See  Rex 
V.  Trusteea  of  Great  Dover  Road,  5  Ad.  &  E.  692.  And  in  an 
action  for  the  penalty  imposed  by  this  section,  where  a  trustee 
accepted  the  office  of  treasurer,  but  allowed  the  clerk  to  receive 
the  rent  of  the  tolls,  &c.,  and  never  himself  exercised  any  control, 
or  made  any  profit  of  the  money,  it  was  held  that  the  question 
for  the  jury  was,  not  whether  the  defendant  made  any  profit,  but 
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BESTEicnom  matters,  and  things,  made  or  done  as  a  trustee  or  com- 
ON  TBPsmg.  jiiisgiQi^ei.  \jj  the  party  so  convicted,  shall  from  thence- 
and  ba^jgains  forth  be  nuU  and  void,  to  all  intents  and  purposes;  and 
all  and  every  such  contract  and  bargain  shall  be  and 
the  same  is  hereby  declared  to  be  void,  and  shall  not  be 
enforced  against  or  carried  into  effect  by  the  other  tnis- 
Proviso.  ^^^^  ^^  commissioners  entering  into  the  same :  Provided 
always,  that  all  acts,  orders^  matters,  and  things,  made 
or  done  by  such  trustee  or  commissioner  previously  to 
his  being  convicted  of  any  such  offence,  shall  be  good, 
valid,  and  effectual;  and  further  provided,  that  nothing 
in  this  enactment  contained  shall  extend  or  be  deemed 
or  construed  to  extend  to  any  trustee  or  commissioner 
who  shall  receive  any  sum  or  sums  of  money  paid  out 
of  the  tolls  of  any  turnpike  road,  as  or  by  way  of  pur- 
chase money,  damages,  rent^  reoompence,  or  satisfaction 
agreed  upon  or  awarded  to  such  trustee  or  commissioner, 
for  any  lands,  grounds,  tenements,  or  hereditaments^ 
purchased  or  taken  for  the  purpose  of  diverting  or  alter- 
ing, or  for  the  use  of  the  turnpike  road  for  which  he 
shaJl  act  as  a  trustee  or  commissioner,  or  for  a  reposi- 
tory for  materials  to  be  used  thereon,  or  for  the  damage 
done  to  any  inclosed  or  private  grounds  of  any  such 
trustee  or  commissioner,  in  taking  materials  there- 
from, or  in  carrying  or  conveying  them  over  the  same, 
or  to  prevent  any  such  trustee  or  commissioner  from 
selling  or  disposing  of,  for  the  use  of  the  turnpike  road, 
any  materials,  or  any  timber  grown  or  growing  on  the 
land  or  grounds  of  such  trustee  or  commissioner. 

For  appoint-      LXYI.  And  be  it  further  enacted.  That,  when  and 

trauB?^on    ^  often  as  any  of  the  trustees  or  commissioners,  save 

vacancies,     and  except  the  justices  of  the  peace,  appointed  or  to  be 

elected  and  appointed  imder  any  Act  of  Parliament  for 

making,  repairing,  or  maintaining  any  turnpike  road, 


whether  the  average  balance  in  the  hands  of  the  clerk  was  snch 
that  a  man  might  reasonably  be  expected  to  make  a  profit:  De- 
lane  V.  HUcoat,  9  B.  &  C.  310.  See  Eex  v.  Patteson,  4  B.  &  Ad. 
9,  as  to  how  far  one  office  is  void  by  accepting  another  incompati- 
ble with  it. 
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shall  die,  or  by  bankruptcy,  insolvency,  or  otherwise,       sew 
become  disqualified  to  act,  or  by  writing  under  their    '''^IH^' 
hands  refuse  to  act  in  the  execution  of  such  Act,  it 
shall  be  lawful  for  the  surviving  or  remaining  trustees 
or  commissioners,  &om  time  to  time,  to  elect  and  ap- 
point one  other  fit  person,  qualified  as  aforesaid,  to  be 
a  trustee  or  commissioner  in  the  room  of  every  trustee 
or  commissioner  dying  or  becoming  disqualified  or  re- 
fusing to  act  as  aforesaid  \  provided  that  notice  of  the  Notice  to  be 
time  and  place  of  meeting  of  the  trustees  or  commis-  tecn^days  be- 
sioners  for  every  such  election  be  given  by  the  clerk  fo™  the 
or  clerks  to  such  trustees  or  commissioners,  by  affix-  °^^  "®" 
ing  the  same  in  writing  upon  all  the  toll-gates  or  turn- 
pikes erected  upon  the  said  road  for  which  they  shall 
isbct  as  trustees  or  commissioners,  and  by  inserting  such 
notice  in  one  or  more  of  the  newspapers  circulating  in 
that  part  of  the  country  wHere  such  road  shall  pass, 
fourteen  days  at  least  before  every  such  meeting;  and 
every  person  who  shall  be  elected  and  appointed  a  trus- 
tee or  commissioner  pursuant  to  the  directions  of  this 
Act,  shall  and  may  act  with  the  surviving  and  remain- 
ing trustees  or  commissioners  in  the  execution  of  such 
Act,  to  all  intents  and  purposes,  as  if  he  had  been  there-  ' 
in  named  and  appointed  a  trustee  or  commissioner. 

LXYII.  And  be  it  further  enacted,  That  the  said  trustees  or  Meetings  of 
commissioners  shall  and  may  from  time  to  time  meet  at  such  time  trustees, 
and  place,  on  or  near  their  respective  roads,  as  to  them  shall  seem  {Repealed  by 
convenient,  and  may  adjourn  themselves,  to  meet  at  any  place  or  *  30  ^l^ftifi' 
places,  and  at  such  time  or  times  as  the  said  trustees  or  commis-  ^ 
sioners,  or  the  major  part  of  them  present  at  any  meeting,  shall 
appoint;  and  at  all  their  several  meetings  the  trustees  or  com- 
sioners  shall  pay  and  defray  their  own  expenses,  except  any  sum 
not  exceeding  ten  shillings  per  diem  for  the  use  of  the  room 
wherein  they  shall  meet;  and  all  orders  and  determinations  of  the 
trustees  or  commissioners  in  the  execution  of  any  such  Act^  shall 
be  made  at  meetings  to  be  held  in  pursuance  thereof,  and  not 
otherwise  (except  in  the  cases  hereby  otherwise  particularly  pro- 
vided for),  and  that  no  order  or  determination  shall  be  made  un. 
less  the  major  part  of  the  trustees  or  commissioners  present  shall 
concur  therein;  and  that  all  acts,  orders,  and  proceedings  relat- 
ing to  any  such  Act,  which  are  directed  to  be  had,  made,  done,  or 
exercised  by  or  before  the  said  trustees  or  commissioners,  and  all 
the  powers  and  authorities  hereby  in  them  vested  generally,  shall 
and  may  be  had,  made,  done,  and  exercised  by  the  major  part  of 
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the  trustees  or  commissioners  who  shall  be  present  at  the  respec-* 
tive  meetings  to  be  held  by  virtue  of  any  such  Act,  the  whole 
number  present  not  being  less  than  three  (except  in  such  cases 
where  any  other  number  is  by  any  local  Act  or  this  Act  named 
for  any  particular  or  special  purpose) ;  and  that  all  acts,  orders, 
or  proceedings  had,  made,  or  done  by  or  before  such  tfaree  trus- 
tees or  commissioners,  shall  have  the  same  force  and  effect,  and 
be  binding  and  conclusive  on  all  persons  and  to  all  intents  and 
purposes  whatsoever,  as  fully  and  effectually  as  if  the  same  were 
had,  made,  done,  or  executed  by  or  before  all  the  said  trustees  or 
commissioners;  and  that  a  chairman  shall  and  may  in  the  first 
place  be  appointed  at  every  meeting  to  be  held  by  virtue  and  for 
the  purposes  of  this  Act,  who,  in  case  of  an  equal  number  of  votes 
(including  the  chairman's  vote),  shall  have  the  casting  or  deci- 
sive vote;  and  that  no  order  or  determination  at  any  meeting  of 
the  said  trustees  or  commissioners  once  made,  agreed  upon,  or 
entered  into,  shall  be  revoked  or  altered  at  any  subsequent. meet- 
ing, unless  notice  of  the  intention  to  make  such  revocation  or  al- 
teration shall  have  been  given  at  a  previous  meeting  holden  for 
the  same  road,  and  entered  in  the  book  of  proceedings  of  such 
meeting,  and  also  by  affixing  such  notice,  signed  by  any  two  or 
more  trustees  or  commissioners,  on  all  the  turnpike  gates  then 
erected  upon  such  road,  twenty-one  days  at  least  before  such  meet- 
ing, nor  unless  such  revocation  or  alteration  shall  be^igreed  to  be 
made  by  seven  trustees  or  commissioners  at  the  least. 

liXYin.  And  be  it  further  enacted,  That,  if  at  any  time  it  shall 
be  thought  necessary,  for  the  better  execution  of  any  Act  of  Par* 
liament  for  making,  repairing,  or  maintaining  any  turnpike  road, 
that  the  trustees  or  commissioners  of  such  road  shall  meet  be< 
fore  the  time  to  which  any  meeting  may  be  adjourned,  it  shall 
and  may  be  lawful  for  any  two  or  more  of  such  trustees  or  com- 
missioners (or  for  the  clerk  to  the  said  trustees  or  commissioners, 
by  an  order  in  writing,  signed  by  any  two  or  more  of  them),  to 
give  notice  of  such  earlier  meeting  in  the  manner  before  directed, 
in  which  notice  shall  be  expressed  the  time,  place,  and  purpose  of 
such  earlier  meeting  (such  time  not  being  less  than  fourteen  days 
after  publication  of  the  said  notice);  and  all  the  orders  and  det^- 
minations  of  the  trustees  or  comnussioners  at  all  such  meetings 
shall  be  as  valid  as  if  the  same  had  been  done  at  any  other  meet- 
ing of  trustees  or  commissioners  held  by  virtue  of  this  Act,  or 
the  Act  under  and  by  virtue  of  which  they  shall  act  as  trustees 
or  commissioners :  Provided  always,  that  no  other  business  than 
what  shall  be  specified  in  such  notice  shall  be  transacted  at  any 
such  meeting. 

LXIX.  And  be  it  further  enacted,  That  all  trustees 
and  commissioners  of  every  turnpike  road  or  roads  shall 
and  they  are  hereby  required  to  hold  a  general  meeting 
of  the  trust  for  which  they  shall  respectively  act,  on  a 
day  to  he  by  them  or  a/ay  three  or  more  of  them  appovnt- 
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ec?,  in  the  months  of  April,  Septevniber,  or  October  (J),  of  mewings. 
which  meeting  twenty-one  days'  notice  shall  be  given,  ~~~ 
by  inserting  the  same  in  some  newspaper  or  newspapers 
usually  circulating  in  the  county  or  counties  in  which 
the  road  or  roads,  in  respect  whereof  such  meeting  shaU 
be  held,  lie  or  are  situated,  which  said  meeting  shall  be 
called  or  known  as  "  the  general  annual  meeting  of  the 
trustees  or  commissioners;"  and  at  such  meeting  the 
trustees  or  commissioners  assembled  shall  elect  a  chair- 
man for  the  purposes  thereof  and  shall  also  audit  th^ 
accounts,  and  report  the  state  of  the  road  or  roads  un- 
der their  care  and  superintendence  (m). 

LXX.  And  be  it  further  enacted.  That,  where  a  sufficient  num-  If  asafflcient 
her  of  the  trustees  or  commissioners  of  any  turnpike  road  shall  P^"'?^  ®^ 
not  meet  on  the  day  appointed  by  any  such  Act  or  Acts  respec-  commisdon- 
tively,  for  their  first  meeting,  or  shall  not  meet  on  the  day  ap-  era  do  not 
I»6inted  by  adjournment  for  their  meeting,  or  for  want  of  a  proper  attend,  ano- 
adjoumment,  by  which  means,  or  by  some  or  one  of  them,  the  Slaii  be?p"*^ 
intent  of  the  said  Act  or  Acts  may  bp  frustrated,  in  all  or  either  pointed,  of 
of  the  said  cases  it  shall  be  lawful  for  so  many  of  the  said  trus-  which  ten 
tees  or  commissioners  as  shall  meet,  or  the  major  part  of  them,  ^^'^'^^^ 
or  in  case  no  such  trustee  or  commissioner  shall  be  present,  for  given, 
their  clerk  or  clerks,  to  cause  notice  in  writing  to  be  affixed  on  [RgMaied  by 
all  the  turnpike  gates  which  shall  be  then  erected  on  the  said  re-  3  &  4  Vict, 
spective  roads,  or  if  no  turnpike  gates  shall  then  be  erected,  to  c.  39,  s.  1, 
cause  the  like  notice  to  be  affixed  in  the  most  conspicuous  place  JS^^f^J^" 
in  one  of  the  principal  towns  or  places  nearest  to  which  the  roads  by  sect^} 
directed  to  be  repaired  do  lie,  and  also  in  some  public  newspaper 
circulated  in  the  county  in  which  the  road  shall  be  situate,  at 
least  ten  days  before  the  intended  meeting,  appointing  such  tras^ 
tees  or  commissioners  to  meet  at  such  pli^  where  the  preceding 
meeting  was  appointed  to  hare  been  held,  or  at  the  place  directed 
for  the  first  meeting  of  such  trustees  or  commissioners,  if  no  such 
preceding  meeting  shall  have  been  held;  and  the  said  trustees  or 
commissioners,  when  met  in  pursuance  of  such  notice,  shall  and 


(Q  Where  a  local  Act  fixed  a  different  time  for  the  annual 
meeting  than  the  time  here  mentioned,  the  4  G.  4,  c.  95,  s.  42, 
authorised  it  to  be  held  at  such  time,  notwithstanding  this  enact- 
ment. But  now,  by  3  &  4  W.  4,  c.  80,  s.  2,  the  general  annual 
meeting  is  to  be  on  or  before  25th  March,  and  not  at  any  other 
time. 

(m)  See  further,  regalations  respecting  meetings,  4  G.  4,  e.  95, 
ss.  89—41;  3  &  4  W.  4,  c.  80,  s.  2,  &c. 
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TBBAsu^sE  inay  and  they  are  hereby  required  to  proceed'  and  cany  such' 
AND  CLEBK.  Act  or  Acts  liito  cxecution,  in  the  same  and  in  aa  ample  and  full 

a  manner,  to  all  intents  and  purposes,  as  ttiey  might  or  coidd  have 

done  if  no  such  neglect  had  happened. 

Office  of'  LXXI.  And  be  it  further  enacted,  That  it  shall  not  hereafter 

5^JwI?»^*  be  lawful  for  any  trustees  or  commissioners  to  continue  or  appoint 
"  "^  "  the  person  who  has  been  or  may  be  appointed  to  act  as  their  clerk 
in  the  execution  of  any  Act  or  Acts  of  Parliament  for  repairing  and 
maintaining  any  turnpike  road,  or  the  partner  of  any  such  clerk, 
to  be  or  to  hold  the  offices  of  clerk  and  treasurer  £00*  the  purposes 
of  such  Act  or  Acts,  or  to  continue  or  appoint  the  peirsoti  who 
has  been  or  may  be  appointed  treasurer,  or  the  partner  of  any 
such  treasurer,  to  be  the  treasurer  and  cferk.for  the  purposes  of 
Penalty  50L  such  Act  or  Acts;  and  if  any  person  shall  act  in  iK>th  the  capa- 
cities of  clerk  and  treasurer,  or  if  any  person  being  the,  partner  of 
any  such  clerk  shall  act  as  treasurer,  or  being  the  partner  of  such 
treasurer  shall  act  as  clerk  in  the  exeeution  of  this  or  any  other 
act,  every  person  shall,  for  every  such  offence,  forfeit  and  pay  the 
sum  of  &fty  pounds  to  any  person  or  persons  who  shall  suefdr  the 
same,  to  be  recovered,  with  full  costs  of  suit,  in  any  of  b^s  Ma- 
jesty's courts  of  record  at  Westminster,  by  action  of  debtor  on 
the  case,  or  by  bill,  suit,  or  information,  wherein  no  essoign,  pro- 
tection, or  wager  of  law,  nor  more  than  one  imparlance^  shaLL  be 
allowed  (»). 

LXXII.  And  be  it  further  enacted,  That  all  orders 
and  proceedings  of  the  trustees  or  commissioners  of 
every  turnpike  road,  together  with  the  names  of  the 
trustees  or  commissioners  present  at  every  meeting, 
shall  be  entered  in  a  book  or  books  to  be  kept  by  the 
clerk  to  the  said  trustees  or  commissioners  for  that  pur- 
pose, and  be  signed  by  the  chairman  of  the  meeting  or 
meetmgs  at  wHch  such  orders  or  proceedings  sbaU  be 
from  time  to  time  made  or  had(o);  and  that  such  book 
or  books  shall  be  open  at  all  seasonable  times  to  the 
inspection  of  any  of  the  trustees  or  commissioners,  with- 
out fee  or  reward ;  and  such  orders  and  proceedings,  so 
entered  and  signed  by  the  chairman  of  such  meeting  or 


Orders  and 
proceedings 
to  be  entered 
in  books, 
which  shall 
be  open  for 
inspection. 


(n)  This  section  is  not  repealed,  but  it  is  re-enacted,  with  addi- 
tional restrictions  and  an  increased  penalty,  by  7  &  8  G.  4,  c.  24, 

8.  4. 

(o)  See  Southampton  Dock  Co,  v.  Richards,  1  M.  &  Or.  448 ; 

London  and  Brighton  Railway  Co,  y.  Fairdov^h,  2  M.  &  Gr. 

674. 
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/  meetings  as  aforesaid,  sliall  be  deemed  and  taken  to  be  noonsDnitta. 
original  orders  and  proceedings;  which  said  book  orBookTtobe 
books,  as  well  as  the  book  or  books  in  which  the  oath  evidenoe. 
or  affirmation  directed  to  be  taken  hj  the  said  trustees 
or  cc^missioners  shall  be  entered,  and  also  the  book  or 
books  directed  to  be  kept  for  registering  mortgages  and 
assigninents,  and  all  entries  in  such  books  respectively, 
shall  and:  maj  be  read  in  evidence  in  all  courts  what- 
soever, in  all  pases  of  appeal,  and  in  all  prosecutions^ 
suits,  and  action*  whatsoever  (p). 

LXXIIJ.  And  be  it  further  enacted.  That  the  trus-  Books  of  ac- 
tees  and,  commissioners  of  every  turnpike  road  shall,  S^^^SdU) 
and  they  are  hereby  required,  from  time  to  time  and  ^  op«°  *<> 
at  all  times,  to  order  and  direct  a  book  or  books  to  be  uon  oftoui- 
provided  and  kept  by  their  clerk  for  the  time  being;  in  ^^^  *^" 
which  Ibook  or  books  such  derk  shall  enter,  or  cause  to 
be -entered,  tnie  and  regular  accounts  of  all  sums  of 
money  received,  paid,  laid  out,  and  expended  for  or  on 
account  of  the  rcmd  for  which  such  clerk  shall  act,  and 
of  the  several  articles,  matters,  and  things  for  which  such 
sums  of  money  shall  have  been  disbursed,  laid  out,  and 
paid ;  and  such  book  or  books  shall  at  all  seasonable  times 
be  open  to  the  inspection  of  the  said  trustees  or  com- 
missioners, or  any  creditor  or  creditors  {q)  on  the  tolls 


(p)  See  Shegidd,  Ashton,  Ac.  RaUway  Co.  v.  Woodcock,  7  M.  & 
W.  674.  This  proTision  is  extended  by  9  G.  4,  c.  77,  s.  2,  to  books 
kept  under  Acts  which  have  expired  or  been  repealed,  &c.  See 
further  as  to  evidence,  3  G.  4,  c.  126,  as.  59,  64,  134,  187;  4  G. 
4,  c.  95,  8.  84. 

{q)  The  Court  refused  a  mandamus  to  compel  trustees  to  pro- 
duce the  accounts  to  any  but  a  creditor  or  trustee,  notwithstanding 
a  clause  in  the  local  Act  (passed  previously  to  the  general  Act) 
directing  that  all  persons  should  have  access  to  the  entries;  hold- 
ing that  the  above  general  provisions  superseded  the  local  Act  in 
this  respect:  Hex  v. Northleach  and  WUney  Road  Trustees,  6  B. 
&  Ad.  978.  As  to  what  is  a  sufficient  rejkiacd  of  inspection,  to 
ground  an  application  for  a  mandamus,  see  Bex  v.  WiUs  and 
Berha  Comal  Co,,  3  Ad.  &  £.  477.    The  taking  out  a  summons 
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pBocKSDOfOB.  collected  and  taken  on  the  road  to  which  such  books 
relate,  without  fee  or  reward;  and  the  said  trustees  or 
commissioners  and  creditors,  or  any  of  them,  shall  or 
may  take  copieB  of  or  exti^ts  from  the  said  book  or 
books,  or  any  part  or  parts  thereof,  without  paying  any 
thing  for  the  same;  and  the  said  book  or  books  shall 
be  produced  by  the  said  clerk  at  all  meetings  of  the 
Penalty  not  Said  trustees  or  commissioners;  and  in  case  any  clerk 
on dCTkfor^  shall  refiise  to  permit,  or  shall  not  permit  any  of  the 
reftising  in-  said  trustees  or  commissioners,  or  any  such  creditor,  to 
'^'^  ^  inspect  any  such  book  or  books,  or  to  take  such  copies 
or  extracts  as  aforesaid,  or  in  case  «uch  clerk  shall  re- 
fuse or  neglect  to  produce  such  book  or  books  at  any 
meeting  of  the  said  trustees  or  commissioners^  sudi 
clerk  shall  forfeit  and  pay  any  sum  of  money  not  ex.- 
ceeding  five  pounds,  to  be  levied  and  applied  in  the 
same  manner  as  other  penalties  are  hereby  directed  to 
be  levied  and  applied  (r). 
Trortees  may      LXXI V.  And  be  it  further  enacted.  That  the  trustees 
sued  in  the    and  Commissioners  of  every  turnpike  road  may  sue  and 
oSSk^l^^^  be  sued  in  the  name  or  names  of  any  one  of  such  trustees 
^  *"     or  commissioners,  or  of  their  clerk  or  clerks  for  the  time 
being  («),  and  that  no  action  or  suit  to  be  brought  or 


for  inspection  before  a  judge  seems  to  be  a  sufficient  demand  of 
inspection:  Birmingham,  Bristol,  and Ohdbenham Railway  Go,  v. 
White,  1  Q.  B.  282. 

•   (r)  See  sect.  141,  Ac.    This  provision  is  extended  by  9  G.  4, 
c.  77, 8.  2,  to  books  kept  under  local  Acts  which  have  expired  or 
been  repealed,  &;c. 
Actiona  (^)  Upon  the  construction  of  this  section,  see  the  case  of  IForwi- 

weU  V.  Hailstone,  6  Bing.  668.  See  also  Pigott  v.  Thompson,  8 
B.  k  P.  147;  SvereU  Y.  Gooch,  7  Taunt.  1;  SnUon  y.  Glarke,  1 
Marsh.  429,  6  Taunt  29;  FroH  v.  BoUand,  8  D.  &  R.  384,  5  B. 
ft  C.  611,  Appendix,  post;  GurUng  v.  Johnson,  10  Bing.  89;  Bem 
^  V.  8t.  Gatherine  Dock  Gompany,  4  B.  &  Ad.  360;  Beg^  v.  Victoria 
Fork  Gompany,  1 Q.  B.  288.  See  also  sect;  60,  ante,  p.  49 ;  7  G.  4, 
c.  64,  B.  17,  giving  power  to  trustees  to  sue  for  injtiries  done  to  road 
property;  sect.  133,  post,  giving  them  power  to  direct  prosecutions 
for  nuisances,  &c.;  and  4  G.  4,  c  95,  a.  78,  relating  to  suits  by 
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oommenoed  by  or  against  any  trustees  or  oommissioners  actioms,  ac. 
of  any  turnpike  road  by  virtue  of  this  or  any  other  Act 
or  Acts  of  Parliament,  in  the  name  or  names  of  any 
one  of  such  trustees  or  commissioners,  or  their  clerk  or 
clerks,  shall  abate  or  be  discontinued  by  the  death  or 
removal  of  such  trustee,  commissioner,  clerk  or  clerksi, 
or  any  of  them,  or  by  the  act  of  such  trustee,  commis- 
sioner, clerk  or  clerks,  or  any  of  them,  without  the  con- 
sent of  the  said  trustees  or  commissioners;  but  that  any 
one  of  such  trustees  or  commissioners,  or  the  clerk  or 
clerks  for  the  time  being  to  the  said  trustees  or  com- 
missioners, shall  always  be  deemed  to  be  the  plaintiff  or 
plaintiff,  defendant  or  defendants  (as  the  case  may  be), 
in  every  such  action  or  suit :  Provided  always,  that  every 
such  trustee,  commissioner,  clerk  or  clerks,  shall  be  re- 
imbursed and  paid  out  of  the  monies  belonging  to  the 
turnpike  road  for  which  he  or  they  shall  act,  all  such 
costs,  charges,  and  expenses  as  he  or  they  shall  be  put 
imto,  or  become  chargeable  with  or  liable  to,  by  rdbson 
of  his  or  their  being  so  made  plaintiff  or  plainti^  de- 
fendant or  defendants  {t), 

LXXY.  And  be  it  further  enacted,  That  no  person  victnaiierB 
shall  be  capable  of  holding  any  place  of  profit  under  p^^^f^^ 
any  trustees  or  commissioners  of  any  turnpike  road,  profit 
who  shall  sell  any  wine,  ale,  spirituous  liquors,  or  pro- 
viaiona  by  retail 

LXXVI.  Provided  always,  and  be  it  further  enacted,  Treaaurer  to 
That  the  trustees  and  commissioners  of  every  turnpike  ^^***     ^' 
road  shall  and  they  are  hereby  required  to  take  suf- 
ficient security  from  every  treasurer  to  be  appointed  by 
them  for  the  purposes^  of  any  Act  or  Acts  of  Parliament 
for  making,  repairing  or  maintaining  any  turnpike  road, 
for  the  due  and  faithful  execution  of  his  office,  before 
such  treasurer  shall  enter  upon  his  office;  and  if  they  Security  may 
shall  so  think  proper,  shall  and  may  also  take  such  se-  fi^^ 

^ other  offieer. 

truBtees  on  contracts  for  amending,  &c.,  the  roads.  As  to  the  costd 
of  proceeding  against  trustees,  see  4  G.  4,  c.  95,  s.  61;  as  to  their 
personal  liability  for  torts,  see  7  &  8  G.  4,  c.  24,  s.  2,  and  the  cases 
there  cited;  and  4  G.  4,  c.  95,  s.  61. 
(f>  See  i^ex  y.  iTtn^ton,  8  East,  41.  o 


<^ 
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oFFicsM,  Ac.  curity  from  any  other  officer  (i^)  to  be  appointed  tmder 
or  by  virtue  of  this  or  such  other  Act  (a?). 

oncers  to         LXXYII.  And  be  it  farther  enacted,  Thftt  all  such  officers 

aoooimt        as  shall  be  appointed  by  any  commissioners  or  trustees  of  any 

^^iraZ^       turnpike  road,  shall,  as  often  as  required  by,  the  commissioners 

fRMeaied  b    ^^  trustees,  render  and  give  to  them,  or  to  such  person  or  per- 

-t^TcTds^  sons  as  they  shall  for  that  purpose  appoint,  a  true,  exact,  and 

s.  46.]        '  perfect  account  in  writing,  under  their  respective  hands,  with  the 

proper  vouchers,  of  all  monies  which  they  shall  respectively,  to 

the  time  of  rendering  such  accounts,   have  received,  paid,  and 

disbursed  by  virtue  of  this  or  i^y  other  Act,  or  for  or  on  account 

or  by  reason  of  thetr  respective  offices;  and  in  case  any  money  so 

received  by  any  such  officer  shall  remain  in  his  hands,  the  same 

shall  be  paid  to  the  trustees  or  commissioners,  or  to  such  person 

or  persons  as  they  shall,  in  writing  under  their  hands,  authorise 

Oncomplabt  aiid  empower  to  receive  the  same;  and  if  any  such  officer  shail 

S  ^b"**'^    refuse  or  wilfully  neglect  to  render  and  give  such  account,  or  to 

negiedSng  to  pro<iuce  and  deliver  up  such  vouchers,  or  shall  for  the  space  of 

render  ac-     fourteen  days  after  being  thereunto  required  by  the  said  trustees 

count,  or  not  or  commissioners,  or  any  three  or  more  of  them,  refuse  or  neglect 

ToS^S^Sf  or  ^  render  and  give  up  to  them,  or  to  such  person  or  persons  as 

refluingto     they  shall  direct  or  appoint,  all  books,  papers,  writings,  tools, 

deliver  np      matters,  and  things,  in  nis  hands,  custody,  or  power,  relating  to 

ix^ka,  TOch    iij^Q  YosA  for  which  he  shall  act,  or  which  he  shall  have  disposed 

Snse^ny  ^    of  without  the  consent  and  approbation  of  the  trustees  or  com- 

baiance  dae  missioners,  then  it  shall  be  lawful  for  any  justice  of  the  peace  for 

*o*>«i«^Jjd    the  county  where  the  officer  so  making  default  shall  be  or 

of  ^de^  reside,  upon  application  made  to  him  for  that  purpose,  by  or  on 

fiinlter.         behalf  of  the  trustees  or  commissioners,  to  make  inquiry  of  and 

concerning  any  such  default  as  aforesaid,  in  a  summary  way,  as 

well  by  the  confession  of  the  party  as  by  the  testimony  of  any 

credible  witness  or  witnesses  upon  oath,  without  fee  or  reward, 

and  by  warrant  under  his  hand  and  seal  to  cause  such  money  as 

shall  appear  to  him  to  be  due  and  unpaid,  to  be  levied  by  distress 

and  sale  of  the  goods  and  chattels  of  such  officer,  rendering  to 


{u)  See  Form  of  Bond,  Schedule,  No.  16.  It  would  seem  that 
the  giving  security  is  not  a  condition  precedent  to  a  person'a  be- 
coming treasurer,  or  being  responsible  or  accountable,  but  that 
the  appointment  is  complete  without  such  security  being  given : 
Bex  V.  PaUeaoUj  4  B.  &  Ad.  9. 

(x)  As  to  the  appointment  and  liability  of  officers  in  general, 
see  4  G.  4,  c.  95,  s.  48;  9  O.  4,  c.  77,  ss.  14, 15;  and  sect.  136  of  this 
Act,  and  the  cases  there  cited.  As  to  the  treasurer  and  clerk  not 
being  the  same  person,  see  sect.  71,  ante,  and  7  &  8  G.  4,  c.  24,  s. 
4 ;  and  as  to  when  the  treasurer's  goods  may  be  levied  for  damages, 
see  4  (J.  4,  c.  95,  s.  71 :  Wormwdl  v.  Hailstone^  6  Bing.  668. 
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bim  the  overplus  (jl  any)  on  demand^  after  payment  of  the  0rticB»,  Ac 
money  remaining  due,  and  deducting  the  charges  and  expenses  of  — - 
making  such  distress  and  sale;  and  if  sufficient  distress  cannot 
be  found,  or  if  it  shall  appear  to  any  such  justice  in  manner 
aforesaid,  that  any  such  officer  shall  have  refused,  or  wilfully 
neglected  to  give  such  account,  or  to  deliver  up  all  books,  papers, 
wrtings,  tools,  matters  and  things  in  his  custody  or  power,  relating 
to  the  execution  of  his  office,  such  justice  shall  commit  him  to 
the  house  of  correction  or  common  gaol  of  the  county  where  such 
offender  shall  be  or  reside,  there  to  remain  without  bail  or  main- 
prize  until  he  sludl  make  and  give  a  true. and  perfect  account, 
and  verify  the  same  in  manner  aforesaid,  and  shall  produce  and 
deliver  up  the  vouchers  relating  thereto,  and  shall  have  paid  the 
money  (if  any)  remaining  in  his  hands  as  aforesaid,  according 
to  the  direction  of  the  trustees  or  commissioners,  or  ^lall  have 
compounded  with  the  said  trustees  or  commissioners  for  such 
money,  and  paid  such  composition  according  to  their  direction, 
which  composition  all  trustees  and  commissioners  are  hereby- 
empowered  to  make  and  receive,  or  until  he  shall  deliver  up  such 
books,  papers,  and  writings,  tools,  matters,  and  things  as  afore- 
said, or  have  given  satisfiiction  to  the  trustees  or  commissioners 
concerning  the  same;  but  no  such  officer  who  shall  be  commit- 
ted on  account  of  his  not  having  sufficient  goods  and  chattels  as 
aforesaid,  shall  be  detained  in  prison  by  virtue  of  this  Act  for  any 
longer  time  than  six  calendar  months. 

LXXVIII.  And  be  it  further  enacted,  That  the  trus-  For  ancuting 
tees  or  commissioners  of  every  turnpike  road  shall  and  tra^u«r^ 
they  are  hereby  required,  at  their  general  annual  meet-  ^^""^  ■"<*  ^ 
ing  in  |each  year  (^),  to  examine,  audit,  and  settle  the  the  general 
accounts  of  the  respective  treasurers,  clerks,  and  sur-^'***™®^ 
veyors  appointed  by  them,  and  to  require  such  trea- 
surers, clerks,  and  surveyors  to  produce  their  books, 
accounts,  papers,  and  vouchers,  and  to  examine  into 
the  revenues  and  debts,  distinguishing  bond  from  simple 
contract  debts,  of  the  several  roads  for  which  they  shall 
act  as  treasurer,  clerk,  or  surveyor;  and  when  the  ao^ 
counts  of  the  said  several  treasurers,  clerks,  and  sur- 
veyors shall  be  settled  and  kllowed  by  the  trustees  or 
commissioners  present  at  such  meeting,  the  same  shall 
be  signed  by  the  chairman  of  such  meeting;  and  if  any  Treasurer, 


(y)  This  p;x>vision  is  altered  by  3  &  4  W.  4,  c  80,  which  re- 
quires the  accounts  to  be  made  up  annually  for  the  year  end- 
ing 31st  December,  and  copies  to  be  transmitted  to  the  Secretary 
of  State,  &c. 


A^ 
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▲cooraiTifftc.  treasurer,  clerk,  or  surveyor  shall  refuse  or  neglect  to 
Ac.,  neglect-  produce  his  accounts,  or  any  book,  paper,  or  voucher 
ing  to  pro-  required  to  be  produced  by  him,  such  treasurer,  clerk, 
^^i^  or  surveyor  shaU  be  dealt  with  according  to  the  piovi* 
de2t*with.  sions  hereinbefore  contained  -with  regard  to  officers  re- 
fusing to  account  or  deliver  up  books  or  papers,  or  pay 
statement  of  over  money  in  their  hands  (z) :  and  when  and  as  soon 

the  revenue  .1  .j  x       i»  x-l  'j  x*        ±. 

and  expend!-  ^  the  said  accounts  01  the  said  respective  treasurers, 
SSe^'o^  ^J^'^^s,  and  surveyors,  shaU  be  audited,  allowed,  and 
according  to  signed,  the  clerk  to  the  trustees  or  commissioners  hold- 
schedt^  ui-  ^°S  3^^^  meeting  shall  forthwith  make  out  a  statement 
nexed,  and,  of  the  debts,  revenues,  and  expenditure  received  or  in- 
J^^hau  ourred  on  account  of  the  trust  for  which  the  meeting 

tedlStSf  *"  ^^^^  ^®  ^®H  ^  *^®  ^*^"^  contained  in  the  Schedule  (a) 
clerk  of  the  to  this  Act  annexed;  which  said  statement  shall  be 
'^^^^  submitted  to  the  trustees  or  commissioners  assembled  at 

such  meeting,  and  when  approved  by  the  majority  of 
them,  ShaU  be  signed  by  the  chairman  of  the  said  meet- 
ing;  and  the  said  statement,  being  so  approved  and 
signed,  the  said  clerk  shall,  within  thirty  days  there- 
after, transmit  the  same  to  the  clerk  of  the  peace  of  the 
county  in  which  the  road,  or  the  major  part  thereof,  to 
Penalty  50i.  which  the  said  statement  relates,  shall  lie  (6) ;  and  if 
any  clerk  shall  refuse  or  neglect  to  make  out  such  state- 
ment as  aforesaid,  or  to  transmit  the  same  within  the 
time  hereinbefore  mentioned,  every  clerk  so  offending 
shall  for  such  offence  forfeit  and  pay  the  sum  of  fifty 
pounds,  to  be  recovered  as  hereinafter  directed  (c). 

aerkofthe       LXXIX.  And  be  it  further  enacted,  That  the  clerk 


(2)  The  provisions  here  referred  to  are  repealed,  but  other  re- 
gulations are  provided  in  lieu  thereof,  by  4  G.  4,  c.  95,  s.  47. 

(a)  See  Form  of  General  Statement  in  the  Schedule,  No.  24. 
See  also  3  &  4  W.  4,  c.  80,  s.  1,  &&,  and  the  schedule  to  that  Act. 

(h)  Printed  copies  of  the  statements  so  transmitted,  produced 
from  the  clerk  of  the  peace's  office,  were  held,  in  an  action  against 
the  trustees,  not  to  be  admissible  without  proof  that  the  originals 
had  been  lost  or  destroyed:  Pardoe  v.  Price,  13  M.  &  W.  267. 

(0)  By  section  141,  &c 
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of  tbe  peace  of  eveiy  county  to  whom  such  statements   Acooi^im. 
shall  be  transmitted,  shall,  on  recemngsuch  statements,  peaceto re- 
cause  the  same  to  be  produced  to  the  iustices  assembled  8j«ter  sacii 
at  the  quarter  sessions  to  be  held  next  after  the  receipt  and  produce 
thereof,  and  also  to  be  registered  and  kept  amongst  the  ^^  j^! 
records  of  the  quarter  sessions  of  the  county  for  which  sionB. 
such  clerk  of  the  peace  shall  act  {<!)]  and  the  said  state- 
ments so  to  be  transmitted  to  the  said  respectiye  clerks 
of  the  peace  shall,  when  registered,  be  open  to  the  in* 
spection  of  aU  and  eveiy  person  and  persons  whatso- 
ever, who  may  take  extracts  therefrom  or  copies  there- 
of, paying  to  the  clerk  of  the  peace  in  whose  custody  Fee  for  in- 
the  same  shall  be,  the  sum  of  five  shillings  for  each  in-  ^^^  *°^ 
spection,  and  the  sum  of  sixpence  for  every  seventy-two 
words  of  each  extract  or  copy  taken. 

LXXX.  And  be  it  further  enacted.  That  the  said  statemoits 
trustees  or  commissioners  shall,  immediately  after  such  and  8^"to 
accounts  and  statements  have  been  examined,  audited,  tn»te«^ 
and  signed,  cause  a  sufficient  number  of  copies  of  such 
statements  to  be  printed,  and  direct  their  clerk  to  trans- 
mit a  copy  thereof  to  each  acting  trustee  or  commis- 
sioner, having  duly  qualified  himself  to  act  as  such  trus- 
tee or  commissioner  of  such  road. 

LXXXI.  And  be  it  further  enacted,  That  it  shall  be  Power  to 
lawful  for  the  trustees  or  commissioners  of  any  turnpike  S^!^.  ™*^ 
road  to  borrow  and  take  up  at  interest,  on  the  credit 
of  the  tolls  arising  on  such  road,  such  sum  or  simis  of 
money  as  they  shall  from  time  to  time  reupectively  think 
proper,  and  to  demise  and  mortgage  the  tolls  on  such 
road,  or  any  part  or  parts  thereof,  and  the  turnpikes 
and  toll-houses  for  collecting  the  same  (the  costs  and 
charges  of  which  mortgages  ^aU  be  paid  out  of  the  tolls), 
as  a  security  to  any  person  or  persons,  or  their  trustees^ 
who  shall  advance  such  sum  or  sums  of  money  (/) ;. 


(rf)  See  3  &  4  W.  4,  c.  80. 

(e)  See  12  &  13  Vict.  c.  87,  and  13  &  14  Vict.  c.  79,  s.  4,  as  to 
the  creation  of  a  sinking  fiind  for  the  payment  of  money  bor^ 
rowed  under  this  Act. 

(/)  A  mortgagee  is  not^  as  sach,  disqualified  from  being  a  true- 
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MOKTOAoif,  which  mortgages  shall  be  in  the  words  or  to  the  effect 
—       following;  (that  is  to  say), 

^^f  «  By  virtue  of  an  Act  passed  in  the year  of  the 

reign  of ,  intituled  [here  set  forth  the  title  of  this 

Aci\ :  We,  whose  hands  and  seals  are  hereunto  subscribed 

and  set,  being of  the  trustees  \or,  commissioners] 

for  putting  into  execution  an  Act  passed  in  the 

year  of  the  reign  of ,  intituled  \here  set  forth  the 

title  of  the  Act  vmder  which  Uve  trustees  or  commissum- 
ers  borrowing  the  money  cmd  granting  the  mortgage  shaU 
acty]  in  consideration  of  the  sum  of sterling,  ad- 
vanced and  paid  by  A.  B.  of to  the  treasurer  of 

the  said  trustees  [or,  commissioners]  do  hereby  grant 
and  assign  unto  the  said  A.  B.  and  his  executors,  ad- 
ministiators,  and  assigns,  such  proportion  of  the  tolls 
arising  and  to  arise  on  the  said  turnpike  road,  and  the 
toll-gates  and  toll-houses  (^)  erected  or  to  be  erected 

for  collecting  the  same,  as  the  said  sum  of doth 

or  shall  bear  to  the  whole  sum  now  or  hereafter  to  be- 
come due  and  owing  on  the  security  thereof:  To  have, 
hold,  receive,  and  take  the  said  proportion  of  the  said 
tolls,  toll-gates,  toll-houses,  and  premises^  with  the  ap- 
purtenances, imto  the  said  A.  B.  and  his  executors,  ad- 
ministrators, and  assigns,  for  and  during  the  residue  of 
the  term  for  which  the  said  tolls  are  granted  by  the  said 


tee;  see  sect,  64,  ante;  and  tmstees  are  not  personally  liable  as 
mortgagees,  see  4  G.  4,  c.  95,  s.  61.  See  farther,  as  to  mortgages 
and  mortgagees  in  possession,  ss.  47,  48,  ante;  4  Q.  4,  c.  95,  s. 
60 ;  9  G.  4,  c.  77, ss.  10—13;  and  13  A;  14  Vict.  e.  79,  s.  5.  Where, 
the  clerk  and  solicitor  to  the  trustees  having  asked  for  payment 
on  account  of  his  bill  of  costs  for  business  done  for  them,  a  mort- 
gage was  given  to  him  under  this  section,  it  was  held  to  be  valid ; 
the  transaction  being  equivalent  to  an  advance  of  money  by  him : 
Doe  d.  Jones  v.  Jones,  5  Exch.  16. 

(g)  Before  this  Act,  the  trustees  had  no  power  to  mortgage 
toll-houses,  and  they  were  not  estopped  from  disputing  the  le- 
gality of  such  a  mortgage,  though  executed  by  them:  Fairtitle  v. 
Gilbert,  2  T.  R.  171 ;  see  Doe  d.  Levy  v.  Home,  3  Q.  B.  7.  But 
S^  Doe  d.  Baggaley  v.  Hares,  4  B.  &  Ad.  435,  1  N.  &  M.  237. 
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lastr-meDtioned  Act,  unless  the  said  sum  of with  hoetgaqib, 

interest  after  the  rate  of per  centum  per  annum,       J^ 

shall  be  sooner  repaid  and  satisfied.     Given  under  our 
hands  this day  of ^.^ 

And  copies  of  all  such  mortgages  shall  be  entered  in  a 
book  or  books  to  be  kept  for  that  purpose  by  the  clerk  or 
treasurer  to  the  said  trustees  or  commissioners,  for  which 
entry  such  clerk  shall  be  paid  the  suiti  of  five  shillings 
and  no  more,  out  of  the  tolls  payable  on  such  road,  and 
which  said  book  or  books  shall  and  ^ay  at  aU  seasonable 
times  be  perused  and  inspected  without  fee  or  reward; 
and  it  shfdl  be  lawful  for  aU  persons  respectively,  to  KoitKages 
whom  any  mortgage  shall  be  made  as  aforesaid,  or  who  SSfJSf  "*" 
shall  be  from  time  to  time  entitled  to  the  money  there- 
by secured,  to  assign  or  transfer  his,  her,  or  their  right, 
title,  and  interest  in  and  to  such  mortgage,  and  the 
principal  money  and  interest  thereby  secured,  to  any 
other  person  or  persons  whomsoever;  which  assign- 
ment or  transfer  may  be  made  in  the  following  words, 
or  woixls  to  the  like  effect,  to  be  indorsed  on  such  mort- 
gage security,  or  to  be  underwritten  or  thereunto  an- 
nexed, and  signed  in  the  presence  of,  and  attested  by 
one  or  more  credible  witness  or  witnesses;  (that  is  to 
say), 

"  J,  A.  B.  [or  I,  C.  D.,  assignee,  executor,  or  admi-  Fomof  as- 
nistrator  of  A.  B.,  as  the  case  may  happen],  do  hereby  "^«'^«°*- 
assign  and  transfer  this  mortgage  security,  with  all  my 
right  and  title  to  the  principal  money  thereby  secured, 
and  all  interest  now  due  and  hereafter  to  grow  due 
upon  the  same,  unto  E.  R,  his  or  her  executors,  admi- 
nistrators, and  assigns.     Dated  this day  of , 

one  thousand  eight  hundred  and . 

"Witness  G.  H.  (Signed)    A.  B.  or  C.  D." 

W^ich  transfer  shall  be  produced  and  notified  to  the 
derk  or  treasurer  of  the  said  trustees  or  commissioners, 
within  two  calendar  months  next  after  the  day  of  the 
date  thereof  who  shall  enter  the  same  in  the  said  book 
or  books,  for  which  entry  the  said  clerk  or  treasurer 
shall  be  paid  the  sum  of  five  shillings  and  no  more;  and 


'^> 
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HOBTOAOM,  such  transfer  shall  then(^)  entitle  such  assignee,  his  ex- 
^^  ecutors,  administrators,  and  assigns,  to  the  full  benefit 
of  such  mortgage  security;  and  evexy  such  assignee 
may,  in  like  manner,  assign  or  transfer  the  same,  and 
so  toties  quotiesj  and  it  shall  not  be  in  the  power  of 
any  person  or  persons  (except  the  person  or  persons  to 
whom  the  same  shall  be  last  transferred,  his,  her,  or 
their  respective  executors  or  administrators)  0,  to  re- 
lease, discharge,  or  make  void  the  original  mortgage 
security,  or  the  monies  due  thereon,  or  any  part  there- 
of; and  all  persons  to  whom  any  such  mortgage  or 
transfer  shall  be  made  as  aforesaid,  shall,  in  proportion 
to  the  simi  or  sums  of  money  thereby  secured,  be  cre- 
ditors {h)  on  the  tolls  by  such  Act  granted,  and  on  the 


(A)  The  transferee  of  a  mortgage  of  tolls,  in  the  general  form 
given  by  this  section,  has  no  tide  until  the  transfer  has  been  pro- 
duced and  notified  to  the  clerk  or  treasurer,  and  entered  by  him 
in  a  proper  book  kept  by  him:  Doe  d.  J  ones  y.  Jones,  5  Exch. 
16.  Where  the  trustees  for  managing  the  turnpike  roads  of  a 
district  hold  meetings  at  several  places  in  the  district,  and  ap- 
point separate  clerks  at  each  place,  who  keep  separate  books,  it 
is  enough  for  the  clerk  at  one  of  those  places  to  enter  the  mort- 
gage in  his  book  at  that  place,  although  it  includes  the  whole 
tolls  of  the  district,  and  although  he  be  himself  the  mortgagee : 
lb*  If  the  transfer  be  prepared  by  the  clerk,  that  is  a  sufficient 
notification  of  it :  Ih, 

(0  As  to  when  a  probate  is  necessary  to  enable  an  executor  to 
receive  dividends,  &c.,  see  Ex  parte  Home,  7  B.  &  C.  632.  See 
also  Jiex  V.  Worcester  Canal  Company,  1  Man.  &  R.  29. 

(k)  See  sect  43,  ante,  p.  35,  prohibiting  the  trustees  from  re- 
ducing or  advancing  the  tolls  without  the  consent  of  four-fifths  in 
value  of  the  creditors.  And  see  4  G.  4,  c  95,  s.  60;  9  G.  4,  c. 
77,  ss.  10—18. 

A  mortgagee  of  turnpike  tolls  cannot,  merely  by  virtue  of  his 
mortgage,  sue  the  trustees  for  money  had  and  received,  to  recover 
arrears  of  interest  due  on  the  money  advanced  by  him.  There  is  no 
enactment  in  any  of  the  statutes  which  nAkes  it  obligatoxy  on  the 
trustees,  while  they  remain  in  possession  of  the  tolls,  to  set  apart 
at  any  particular  time  any  portion  of  the  money  received  by  them, 
towards  keeping  down  the  interest  on  the  mortgages;  they  may 
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said  toll-gates  and  toll-bouses,  in  equal  degree  one  with    bcbbcbip- 
another,  or  in  such  order  as  shall  be  agreed  upon  and      ''^^ 
stipulated  by  the  said  trustees  or  commissioners  at  the 
time  of  the  advance  of  their  respective  shares. 

LXXXII.  And  be  it  farther  enacted,  That  if  any  person  or  EnibTdng 
persons  shall  agree  to  advance  any  sum  or  sums  of  money  to  be  *^®  payment 
employed  in  the  making  or  repairing  of  any  turnpike  liad,  or  JnS^^ 
highway  intended  to  be  made  turnpike,  and  shall  subscribe  his,  [j2g,eaferf  by 
her,  or  their  name  or  names  to  any  writing  for  that  purpose,  9  6. 4,  c  77, 
every  such  person  shall  be  liable  to  pay  every  such  sum  or  sums  ^  6^3 
of  money  so  subscribed,  according  to  the  purport  of  such  writing; 
and  in  default  of  payment  thereof  within  twenty-one  days  after 
the  same  shall  become  payable  according  to  the  purport  of  such 
writing,  and  shall  be  demanded  by  the  person  to  whom  the  same 
is  made  payable  by  such  writing,  or  if  no  person  be  named  tiierein 
for  that  purpose  by  the  treasurer  of  such  turnpike  or  intended 
turnpike  road,  it  shall  and  may  be  lawful,  for  every  such  treasurer 
or  other  person  to  sue  for  and  recover  the  same  in  any  of  his 
Majesty's  courts  of  record,  by  action  of  debt  or  on  the  case,  or  by 
bill,  suit,  or  information,  wherein  no  essoign,  protection,  or  wager 
of  law,  nor  more  than  one  imparlance,  shall  be  allowed. 

LXXXTII.  And  be  it  further  enacted.  That  it  shall  be  lawful  powers  for 
for  the  trustees  or  commissioners  of  every  turnpike  road,  and  they  making  and 
are  hereby  fully  authorised  and  empowered,  from  time  to  time,  to  S^^IJ^f 
make,  divert,  shorten,  vary,  alter,  and  improve  the  course  or  path     * 
of  any  of  the  several  and  respective  roads  under  their  care  and  tomaJ^ir** 
management,  or  of  any  part  or  parts  thereof,  and  to  divert,  divertingf ' 
shorten,  vary,  alter,  and  improve  the  course  or  path  of  any  of  the  shortening, 
said  several  and  respective  roads,  through  or  over  any  commons  *°^^^a*^ 
or  waste  grounds,  or  uncultivated  lands,  without  making  satisfac-  a*i*c.  77  s. 
tion  for  the  same,  and  also  through  or  over  any  private  lands,  g.'] 
tenements,  or  hereditaments,  tendering  and  making  satisfiiction 
to  the  owners  thereof,  and  persons  interested  therein,  for  the 
damage  they  shall  sustain  thereby;  and  it  shall  and  may  be  law- 


expend  it  on  the  further  improvement  of  the  road;  and  the  cre- 
ditors have  no  legal  right  given  them  by  any  of  the  statutes  to 
any  part  of  it.  The  creditor's  only  remedy  seems  to  be  by  enforc- 
ing his  rights  as  mortgagee  in  equity,  or  by  determining,  by  ac- 
tion of  ejectment,  the  possession  of  the  tolls  by  the  trustees,  and 
80  r^aylng  himself  his  principal  and  interest :  Pardoe  v.  Price,  1 3 
M.  k  W.  281, 16  M.  &  W.  451.    See  13  &  U  Yict.  c.  79,  s.  6. 

Turnpike  tolls  are  not  within  the  Statute  of  Limitations,  3  & 
4  W.  4,  c.  27 ;  and  therefore  more  than  six  years'  arrears  of  in- 
terest may  be  recovered  on  a  mortgage  of  them :  MeUiah  v.  Brooks, 
3  Beav.  22. 
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PUBCHA8B8  ful  foT  the  Bud  trustees  or  conm&lnioneTB,  and  for  their  surreyor 
FOR  MAKiMo  or  BurYeyors  and  workmen,  with  or  withoat  carriages  or  cattle, 
"^^  .from  time  to  time,  to  enter  i^on  any  such  commons  or  waste 
grounds,  or  unculliyated  lands,  private  lands,  tenements,  or  here- 
ditaments as  aforesaid,  through  or  over  which  the  said  nxad,  or 
the  widenings  and  alterations  ihereof,  pass,  or  are  intended  to 
pass,  and  to  stake  out  and  make  the  same  in  such  manner  as  the 
said  trustees  or  commissioners  «hall  think  necessary  or  proper, 
without  being  thereby  subject  or  liable  to  be  deemed  a  trespasser 
or  trespassers,  or  to  any  fine,  penalty,  or  forfeiture  for  entering 
or  continuing  upon  any  part  or'^parts  of  such  lands,  tenements, 
and  hereditaments  respectively,  for  any  of  the  purposes  lUfore- 
said  if). 

Lands  may        LXXXIY.  And  be  it  further  enacted,  That  it  shall 
for'^w)?^  be  lawful  for  the  trustees  or  commissioners  of  any  turn- 
ing the  road,  pike  road  to  treat,  contract,  and  agree  with  the  owners 
of  and  persons  interested  in  any  lajods,  tenements^  here- 
ditaments, and  premises,   with    their  appurtenanceB, 
which  they  shall  deem  necessary  to  purchase  for  the 
purpose  of  widening,  diTerting.  ^teri^g,  and  improv- 
ing  such  road,  for  the  purchase  thereof,  and  for  the  loss 
or  damage  such  owners  or  persons  may  otherwise  sus- 
Bodies  pou.  tain(m);  and  it  shall  be  lawful  for  all  bodies  politic, 
£^^^  corporate,  or  collegiate,  corporations  aggregate  or  sole, 
^  ^^^'^^k    ^^^''^^  ^^^  ^®  ^^  ^  ^^  husbands,  guardians,  trustees^ 
to  aeiL         feoffees  in  trust,  committees,  executors,  administrators, 
and  all  other  persons  whomsoever,  not  only  for  or  on 
behalf  of  themselves,  their  heirs  and  successors,  but  also 
for  and  on  behalf  of  the  person  or  persons  entitled  in 
reversion,  remainder,  or  expectancy  after  them,  and  for 
and  on  behalf  of  their  cestui  que  trusts,  whether  femes 
covert,  infants,  or  issue  unborn,  lunatics,  idiots,  or  other 
person  or  persons  whomsoever,  and  to  and  for  all  femes 
covert  who  are  or  shall  be  seised  of  or  interested  in  their 
own  right,  and  to  and  for  all  and  every  person  and  per- 


(Q  Qeneral  powers  are  given  to  the  trustees  for  making  and 
improving  the  roads,  by  9  G.  4,  c.  77,  s.  9,  in  lieu  of  the  powers 
here  repealed.    And  see  note  on  that  section. 

(m)  As  to  the  time  within  which  actions  must  be  brought  re- 
specting lands  taken  for  the  road,  see  Lord  OaJdey  v.  KenHngUm 
Canal  Company,  5  B.  &  Ad.  188. 
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sons  wbomsoeyer,  who  are  ^r  shall  be  possessed  of  or    AM^asam 
interested  in  any  such  land%4enements,  hereditaments,   ^^^^' 
or  premises,  or  who  shall  siS^nin  any  damage  as  afore-       — 
said,  to  contract  with  the  said  trustees  or  commission- 
ers for  the  sale  thereof,  or « for  the  satisfaction  to  be 
made  for  the  same,  or  for  such  damages  as  aforesaid; 
and  by  conveyance  {n),  lease  and  release,  or  bargain  and 
sale,  to  sell  and  convey  unto  the  said  trustees  or  com- 
missioners all  or  any  such  lands,  tenements,  heredita- 
ments, or  premises,  or  any  part  thereof,  for  the  pur- 
poses aforesaid  (o) ;  and  all  contracts,  sales,  and  convey- Contracts 
ances  which  shall  be  so  made  shall  be  good,  valid,  and         ^ 
effectual  to  all  intents  and  purposes,  without  fine  or  re- 
covery, and  shall  be  a  complete  bar  to  all  estates  tail 
and  other  estates,  rights,  titles,  trusts,  and  interests 
whatsoever,  any  law,  statute,  usage,  custom,  or  other 
matter  to  the  contrary  notwithstanding;  and  all  such 
bodies  politic,  corporate,  or  collegiate,  corporations  ag- 
gregate or  sole,  tenants  for  life  or  in  tall,  husbands, 
guardians,  trustees,  feoffees,  committees,  executors,  ad- 
ministrators, and  all  other  persons,  shall  be  and  are  here- 


(n)  As  to  the  Form  of  Conveyance^  see  Appendix,  No.  49,  aoi 
note  thereon. 

(o)  Under  a  local  Act,  the  trostees  of  a  t>impike  road  had 
agreed  to  exchange  a  portion  of  old  road  for  land  required  to 
form  part  of  a  new  road,  pursuant  to  8  G.  4,  c  126.  The  new 
road  having  been  formed,  and  an  order  having  been  made  for 
stopping  up  the  old  as  unneceasaiy,  the  trustees,  by  the  same  or- 
der, gave  up  the  portion  of  old  road  according  to  agreement 
The  Court  held,  that  the  public  had  acquired  a  complete  right  in 
the  new  iroad,  and  that  the  land  given  in  exchange  was  vested  in 
the  person  who  had  agreed  for  it,  without  any  conveyance  having 
been  executed  on  either  side.  The  clause  in  section  84^  directing 
a  conveyance,  does  not  apply  where  the  vendors  are  persons  sui 
juris,  and  acting  in  their  own  right:  AUnuU  v.  Pott,  1  B.  &  Ad. 
302,  8  Man.  &  B.  489.  See  Form  of  the  Trustees'  Order  in  this 
case.  Appendix,  No.  49.  If  the  property  is  in  mortgage,  see  7  & 
8  G.  4,  c.  24,  s«  7. 
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AftEssiire    by  indemnified  for  what  they  or  any  of  them  shall  do 
TioK.      by  virtue  or  in  pursuance  of  this  Act  (p). 
whetTper-        LXXXV.  And  be  it  further  enacted,  That  if  any 
S'^^^^i^rt'*'  ®^^^  bodies  politic,  corporate,  or  collegiate,  corporations 
or  refold  to   aggregate  or  sole,  tenants  for  life  or  in  tail,  husbands, 
^^^®  ^guardians,  trustees,  feoffees,  committees,  executors,  ad- 
ascertained    miuistrators,  or  any  other  person  or  persons  interested 
bjajttry.      ^  any  such  lands,  tenements,  hereditaments,  or  pre- 
mises, or  sustaining  any  damage  as  aforesaid,  upon  no- 
tice to  him,  her,  or  them  given,  or  left  in  -writing  (§')  at 
the  dwelling-house  or  dwelling-houses,  place  or  places 
of  abode  of  such  person  or  persons,  or  of  the  principal 
officer  or  officers  of  any  such  bodies  politic,  corporate, 
or  collegiate,  corporations  aggregate  or  sole,  tenants  for 
life  or  in  taU,  or  at  the  house  of  the  tenant  in  posses- 
sion of  any  such  lands,  tenements,  hereditaments,  or 
premises,  sdiall,  for  the  space  of  thirty  days  next  after 
such  notice  given  or  left  as  aforesaid,  neglect  or  refuse 
to  treat,  or  shall  not  agree  in  the  premises,  or  by  rea- 
son of  absence  shall  be  prevented  from  treating,  then 
and  in  every  such  case  the  said  trustees  or  commission- 
ers shall  cause  such  damage,  value,  or  recompence  to  be 
inquired  into  and  ascertained  by  a  jury  of  twelve  indif- 
ferent men  of  the  county,  riding,  or  place  wherein  such 
lands,  tenements,  hereditaments,  or  premises  do  lie; 


(p)  See  Form  of  the  Trustees'  Order  for  Purchasmg  Land, 
Schedule,  No.  44. 

(9)  This  notice  is  essential,  and  must  appear  on  the  face  of  the 
proceedings  to  have  been  given;  without  it,  the  trustees  have  no 
jurisdiction:  Rex  v.  Bagshaw,  7  T.  R.  368;  Rex  Y.Norwich  and 
Watton  Road  Trustees,  5  Ad.  &  E.  563.  As  to  the  sufficiency  of 
the  notice,  see  Sims  v.  Commercial  Railway  Company,  1  BaUw. 
Caa.  451.  As  to  the  requisites  of  the  inquisition,  see  Rex  y. 
South  Holland  Drainage  Committee,  8  Ad.  &  B.  429;  Reg,  v. 
Swansea  Harbour  Trustees,  Id.  439;  Doe  v.  Bristol  and  Exeter 
Railway  Company,  6  M.  &  W.  320;  Taylor  v.  Clemson,  2  Q.  B. 
978;  Reg.  v.  Mancliester  and  Leeds  Railway  Company,  8  Ad.  & 
E.  413;  Manning  v.  EaMem  Counties  Railway  Company,  12  M. 
&  W.  237.    See  Form  of  Notice,  Appendix,  No.  45. 


♦   • 
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and  in  order  thereto^  the  said  trustees  or  commissioners  AsssssitiG 
are  hereby  empowered  and  required  from  time  to  time,  ^n^^' 
as  occasion  shall  require,  to  summon  and  call  before  — 
such  jury,  and  examine  upon  o(Uh(r)  all  and  every  per- 
son and  persons  whomsoever  who  shall  be  thought  ne- 
cessary and  proper  to  be  examined  concerning  the  pre- 
mises (which  oath  the  said  trustees  or  commissioners, 
or  any  or  either  of  them,  are  and  is  hereby  empowered 
to  administer);  and  such  trustees  or  commissioners 
shall,  by  ordering  a  view  or  otherwise,  use  all  lawful 
ways  and  means,  as  well  for  their  own  as  for  the  said 
jury's  information  in  the  premises(«);  and  after  the 
said  jury  shall  have  inquired  of  and  assessed  such  da- 
mage and  recompence,  they  the  said  trustees  or  com- 
missioners shall  thereupon  order  (<)  the  sum  or  sums 
of  money  so  assessed  by  the  said  jury  to  be  paid  to  the 
said  owners  or  other  persons  interested  (w),  according 
to  the  verdict  or  inquisition  of  such  jury  (a;);  and  such 
verdict  or  inquisition,  and  judgment,  order,  and  deter- 
mination thereon,  shall  be  final,  binding,  and  conclusive 
to  all  intents  and  purposes  against  all  parties  and  per- 


(r)  Unless  the  jury,  when  sworn,  can  be  considered  to  con- 
stitute a  court  of  justice  within  the  meaning  of  5  &  6  W.  4,  c.  62, 
B.  7,  the  evidence  must  now  be  by  declaration,  in  the  form  pre- 
scribed by  that  Act. 

(s)  In  estimating  the  damages,  Grose.  J.,  observed,  "  the  jury 
must  be  taken  to  give  as  much  as  will,  besides  the  value  of  the 
land,  indemnify  the  party  for  the  expense  of  keeping  up  the  fences 
between  the  road  and  the  inclosure :  Hex  v.  LlandUo  Commia- 
aiOTierSy  2  T.  R.  233-4.  And  see  Bex  v.  Yorkshire  W.  B,  Justices, 
3  N.  &  M.  685,  as  to  assessing  compensation  for  prospective  da- 
mage. The  interests  of  the  several  parties  who  have  several 
interests  must  be  apportioned  by  the  jury:  Bew  v.  N&rwich  and 
WaUon  Boad  Trustees,  5  Ad.  &  E.  563. 

(t)  The  making  of  the  order  is  a  ministerial  act,  which  the 
trostees  or  commissioners  are  bound  to  perform:  Bex  v.  Norwich 
andWatton  Boad  Trustees,  5  A.  &  E.  563. 

(u)  If  the  property  is  in  mortgage,  see  7  &  8  G.  4,  c.  24,  s.  7. 

(x)  See  Form  of  Inquisition,  Appendix,  No.  48. 
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AssBBsiNo  sons  whomsoever,  claimiDg  or  to  claim  any  estate  in 
^^^^'  possession,  reversion,  or  otherwise,  their  heirs  and  suo- 
—  cessors,  as  well  absent  as  present,  infants,  femes  covert, 
idiots,  lunatics,  and  persons  under  any  other  disability 
whatsoever,  bodies  politic,  corporate,  or  collegiate,  cor- 
porations aggregate  or  sole,  tenants  for  life  or  in  tail,  as 
well  as  all  and  every  person  and  persons  whomsoever  (y); 
and  for  summoning  and  returning  such  juries,  the  said 
trustees  or  commissioners  are  hereby  empowered  to  is- 
sue their  warrant  or  warrants  («)  in  writing  to  the 
sheriff  of  the  county  wherein  such  lands,  tenements, 
hereditaments,  or  premises  do  lie,  commanding  him  to 
impannel,  summon,  and  return  an  indifferent  jury  of 
twenty-four  persons,  qualified  to  serve  upon  juries,  to 
appear  before  such  trustees  or  commissioners  at  such 
time  and  place  as  in  such  warrant  or  warrants  shall  be 
appointed;  and  such  sheriff,  or  his  deputy  or  deputies, 
is  and  are  hereby  required  to  impannel,  summon,  and 
return  such  number  of  persons  accordingly;  and  out  of 
the  persons  so  impannelled,  summoned,  and  returned, 
or  out  of  such  of  them  as  shall  appear  upon  such  sum- 
mons, the  said  trustees  or  commissioners  shall  and  are 
hereby  empowered  and  required  to  swear  or  cause  to 
be  sworn  twelve  men,  who  shall  be  a  jiuy  for  the  pur- 
poses aforesaid ;  and  in  default  of  a  sufficient  number 
of  jurymen,  the  said  sheriff,  or  his  deputy  or  deputies, 
shall  return  other  honest  and  indifferent  men  of  the 
standers-by,  or  that  can  be  speedily  procured  to  attend 
that  service,  to  the  number  of  twelve;  and  all  persons 
concerned  shall  have  their  lawful  challenges  against  the 
said  jurymen  when  they  come  to  be  sworn,  but  shall 
Fines  may  be  not  challenge  the  array;  and  the  said  trustees  or  com- 
sherifl^&c.  Daissioners  acting  in  the  premises  shall  have  power,  from 
making  de-'  time  to  time,  to  impose  any  reasonable  fine  or  fines  up- 
premiMa!*^    On  such  sheriff,  his  deputy  or  deputies,  bailiff  or  bailiffe, 


iy)  See  Rex  v.  SKeppard,  3  B.  &  Aid.  414;  Reg.  y.  Eastern 
Counties  Eatiway  Co.,  2  Dowl.  K.  S.  945,  3  Bailw.  Cas.  466; 
Ohabot  y.  Lord  Morpeth,  15  Q.  B.  446;  East  and  West  India 
Docks  ttc,  Co.  y,  OaUke,  3  Mac.  &  G.  155. 

{z)  See  Form  of  Precept,  Appendix,  No.  46, 
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agent  or  agents,  making  default  in  the  premises,  and    AssBssma 
on  any  of  the  persons  that  shall  be  summoned  (a)  and   ^^^Toh*^" 
returned  on   such  jury,  and  who,  without   sufficient       — 
excuse,  shall  not  appear,  or  appearing  shall  refuse  to  be 
sworn  on  the  said  jury,  or  being  sworn  shall  refuse  to 
give  or  shall  not  give  their  verdict,  or  in  any  other 
manner  wilfully  neglect  their  duty  therein,  contrary  to 
the  ttue  intent  and  meaning  of  this  Act,  and  on  any  of 
the  persons  who,  being  required  to  give  evidence  before 
the  said  jury,  shall,  without  sufficient  excuse,  refuse  or 
neglect  to  appear,  or  appearing  shall  refuse  to  be  sworn 
and  exandned,  or  to  give  evidence,  so  that  no  one  fine 
be  more  than  ten  pounds  on  any  such  sheriff,  deputy, 
bailiff,  or  agent,  nor  more  than  five  pounds  on  any  other 
person  for  one  offence. 

LXXXVI.  And  be  it  further  enacted,  That  every  Money  as- 
sum  of  money  or  recompence  to  be  agreed  for  or  assess-  \^^^  ^c,  to 
ed  as  aforesaid,  shall  be  paid  out  of  any  monies  in  the  ^/^Jjj^g^ 
hands  of  the  said  trustees  or  commissioners,  or  out  of  and  tender 
the  tolls  granted  by  the  Act  for  making  and  repairing  ^tSuS*'*'** 
such  turnpike  road,  or  out  of  the  monies  to  be  borrowed  thereto,  or 
on  the  credit  thereof,  to  the  party  or  parties,  or  person  5ankI"upon 
or  persons  respectively  entitled  thereto,  or  to  their  p^'JJlfgeg*^ 
agents,  or  into  the  Bank  of  Enghtnd  (h),  in  manner  by  shall  vest  in 
this  Act  directed  (as  the  case  may  be) ;  and  upon  such  ^^  trustees. 
payment  to  such  parties  or  persons,  or  their  agents,  or 
into  the  Bank  of  England,  and  after  thirty  days'  notice 
thereof  given  to  such  parties  or  persons,  or  to  their 
agents,  or  left  at  their  respective  usual  places  of  abode, 
or  with  the  tenant  or  tenants  in  possession  of  such 
lands,  tenements,   hereditaments,  and  premises,  then 
such  lands,  tenements,  hereditaments,  and  premises  re- 
spectively shall  be  vested  in  such  trustees  or  commis- 
sioners, and  shall  and  may  be  taken  and  used  for  the 
purposes  of  such  Act ;  and  such  lands,  and  the  site  of 
such  lands,  tenements,  hereditaments,  and  premises. 


(a)  See  Form  of  Summons,  Appendix,  No,  47, 
(6)  This  part  of  the  provision  is  repealed,  and  others  enacted, 
by  7  &  8  G.  4,  c.  24.  ss.  9,  10,  11,  &c. 
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SELLING  OLD  shall  bc  laid  into  and  made  parfc  of  the  road,  in  sach 
■ffff-      maimer  as  the  said  trustees  or  commissioners  shall  di- 
rect, and  shall  be  repaired  and  kept  in  repair  by  such 
trustees  or  commissioners  by  the  same  ways  and  means 
as  any  other  part  of  the  road  under  their  management 
is  or  ought  to  be  kept  in  repair ;  and  aU  parties  and 
persons  whomsoever  shall  be  divested  of  all  right  and 
After  new     title  to  such  lands,  tenements,  and  hereditaments;  and 
pieted,  the    after  such  new  road  shall  be  completed,  the  lands  or 
be^soid?  °^^  grounds  constituting  any  former  roads  or  road,  or  so 
much  and  such  part  or  parts  thereof  as  in  the  judgment 
of  the  said  trustees  or  commissioners  may  thereby  be- 
come useless  or  unnecessary,  or  shall  or  may  be  stopped 
up  and  discontinued  as  public  highways  (unless  leading 
over  some  moor,  heath,  common,  uncultivated  land,  or 
waste  ground,  or  to  some  church,  mill,  village,  town  or 
place,  lands  or  tenements,  to  which  such  new  road  or 
roads  doth  not  or  do  not  immediately  lead,  and  which 
may  therefore  be  deemed  proper(c)  to  be  kept  open 
either  as  a  public  or  private  way  or  ways,  for  the  use  of 
any  inhabitant  at  large,  or  any  individual  or  individu- 
als), cmd  shall  be  vested  in,  and  shaU  and  may  he  sold 
a/ad  conveyed  by  the  said  trustees  or  commissioners,  in 
the  manner  herein  mentioned,  for  the  best  price  Uiat 
can  be  gotten  for  the  same,  and  the  money  arising  by 
such  sale  shall  be  applied  for  the  purposes  of  the  Act  for 
Conveyances  repairing  and  maintaining  such  turnpike  road ;  and  all 
the  truflteej  conveyances,  being  executed  by  the  said  trustees  or 
and  enroUed  commissioners,  and  enrolled  in  the  office  of  the  clerk  of 

in  the  office    ,  i  j*       jjv.  j.         *±.  ^  i         •  i. 

of  the  clerk   the  peace  tor  the  county,  city,  or  place  wherem  such- 
to  bcfvaUdT^*  ^^^  ®^^  ^®  situate,  shall  be  good  and  effectual  in  the 


(c)  This  part  of  the  clause  does  not  take  away  the  power  to 
stop  up  a  road  leading  to  some  church,  &c.,  but  authorises  the 
trustees  to  leave  open  roads  of  that  description,  when,  in  tkeir 
discretion,  they  shall  think  fit;  De  Beauvoirr,  Welch,  7  B.  &  C. 
266,  1  Man.  &  R.  81,  It  was  observed  in  that  case,  that  the  trus- 
tees had  "  even  the  remarkable  power  of  converting  a  public  into 
a  private  way." 
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la^TiT  to  all  intents  and  purposes  whatsoever  {d)\  or  it  gBLLifto  old 
sliall  be  lawful  for  the  said  trustees  or  commissioners,      *^*- 
instead  of  making  such  sale  as  aforesaid,  to  give  up  to 
tlie  owners  or  proprietors  of  any  adjoining  lands,  tene- 


(d)  See  the  Form  of  Conveyance,  4  G,  4,  c,  95,  8.  65 ;  and  see  stopping  up 
s.  88  of  this  Act,  p.  81,    At  the  common  law,  there  can  be  no  de-  '****^ 
struction  of  the  public  right;  a  highway  must  always  continue  to 
be  a  highway.     The  case  of  Fowler  v.  Sanders^  Cro.  Jac.  446, 
fully  proves  that  it  cannot  be  narrowed,  neither  can  it  be  inclosed. 
The  people  have  no  ability  to  consent  to  a  relinquishment  of  any 
of  their  rights,  except  by  the  agency  of  their  representatives  in 
parliament.    But  although  by  the  common  law  a  public  way  can* 
not  be  destroyed,  yet  it  may  be  changed  from  its  old  course  into 
some  other,  provided  it  be  equally  advantageous  to  the  passen- 
gers.   The  legislature,  however,  has  supplied  the  deficiency  of 
the  common  law  in  this  respect,  by  enactments  which  permit 
the  extinction  of  highways,  under  such  restrictions  as  are  deemed 
sufficient  to  prevent  too  great  an  infringement  upon  the  public 
rights.     But  in  order  to  carry  these  provisions  into  effect,  the 
regulations  of  the  Act  must  be  strictly  complied  with.  See  WeU- 
beloved  on  Highways,  pi  271 ;  Bex  v.  Bagsliuw,  7  T.  R.  363 ;  ante, 
p.  74;  Harberv.  Rand,  9  Price,  68.    The  soil  of  a  turnpike  road 
has  been  held  to  be  not  vested  in  the  trustees,  so  as  to  enable 
them  to  consent  to  the  diversion  of  another  way  into  their  road, 
without  an  express  provision  for  that  purpose:  Damson  y.  GUI, 
1  East,  69;  but  for  the  purpose  of  effecting  the  sale  directed  by 
the  general  turnpike  laws,  it  seems  that  the  legislature  has  ex- 
pressly vested  the  soil  and  inheritance  in  the  trustees ;  and  the 
Gourtfi  have  sanctioned  proceedings  under  this  statute.    See  De 
Beauvoir  v.  Welch,  AlnvM  v.  Pott,  cited  in  pp.  73,  78.    In  the 
diversion  of  turnpike  road?,  as  in  other  instances,  the  trustees  are 
not  liable  to  apt  action  for  any  consequential  injury  resulting  from 
an  act  which  they  are  authorised  to  do,  unless  they  are  guilty  of 
careless  and  negligent,  or  wanton  and  oppressive  conduct:  BoiUton 
v.  Crowther,  2  B.  &  C.  703.  See  Appendix.    By  9  G.  4,  c.  77,  ss. 
8^  9,  all  the  powers  in  the  3  G.  4,  c.  126,  for  diverting  roads,  &e., 
are  repealed,  and  there  is  a  re-enactment  of  3  G.  4,  c.  126,  s.  83, 
with  additional  powers.    As  to  the  sale  of  unnecessary  houses  and 
toll-houses,  see  4  G.  4,  c.  95,  ss.  63,  57.    As  to  diverting  other 
highways,  see  the  General  Highway  Act,  5  &  6  W.  4,  c.  50. 
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SELLING  OLD  ments,  or  hereditaments,  whose  building,  land,  or  ground 
■2^'"  shall  be  had  or  taken  for  the  purposes  of  this  Act,  any 
part  or  parts  of  the  present  or  old  roads  in  Ueu  of  and 
in  exchange  for  the  same,  in  such  way  and  manner  as 
such  trustees  or  commissioners,  and  owners  or  pro- 
prietors, shall  agree  upon  and  think  fit. 

How  ex-  LXXXVII.  And  be  it  further  enacted,  That  in  case 

penses-  of  •  •      •       j.     i_  j        j 

jOT7  and  wit-  ^^J  jiiry  or  Junes  to  be  summoned  and  sworn  pursu- 
JI^JJJ^  *®  ant  to  the  directions  and  authority  of  this  Act,  ^lall 
give  in  and  deliver  a  verdict  or  assessment  for  more 
money  as  a^  recompence  or  satisfaction  for  the  right, 
interest,  or  property  of  any  person  or  persons  in  any 
such  lands^  tenements,  hereditaments,  or  premises,  or 
for  any  loss  or  damage  to  be  by  him,  her,  or  them  sus- 
tained, than  what  shall  have  been  agreed  to  and  offered 
by  such  trustees  or  commissioners  before  the  summon- 
ing  or  returning  the  said  jury  or  juries,  as  a  recompence 
or  satisfaction  for  any  such  righ^  interest,  or  property, 
or  for  any  loss  or  damage  as  aforesaid,  then  and  in  such 
case  the  costs  and  expenses  of  summoning  and  main- 
taining the  said  jury  and  witnesses,  and  all  other  ex- 
penses attending  the  hearing  and  determining  such 
difference  (e),  shall  be  borne  and  paid  by  the  treasurer 
to  the  trustees  or  commissioners,  out  of  any  money 
which  shall  then  be  in  his  hands,  or  out  of  any  monies 
to  be  received  by  virtue  of  the  Act  for  repairing  and 
maintaining  such  turnpike  road,  such  costs  and  expen- 
ses to  be  settled  and  ascertained  by  some  justice  of  the 
peace  for  the  county  or  place  wherein  the  dispute  shall 
have  arisen,  not  interested  in  the  matter  in  question, 
who  is  hereby  authorised  and  empowered  to  settle  and 


(e)  Where,  under  a  local  Act,  "  the  costs  of  the  notices  and 
precepts,  and  summoning  the  jury  and  witnesses,  and  also  of  the 
inquest,*'  were  made  to  depend  upon  the  verdict,  it  was  held  that 
this  included  general  costs  attending  the  trial,  but  not  ex- 
penses of  surveying :  Rex  v.  JiMtices  of  York,  1  A.  &  E.  828,  3 
Nev.  &  M.  686.  See  Bex  v.  Gardner,  6  A.  &  E.  112;  Sex  v. 
Sheriff  of  Worcestershire,  2  Railw.  Ca.  661 ;  Bray  v.  South 
Eastern  Bailway  Co,,  7  D.  &  L.  807. 
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determine  the  same,  and  to  make  an  order  on  the  trea-  jisbbmino 
surer  of  the  trustees  or  commissioners  liable  thereto  for  *^**tion.** 
the  payment  thereof;  but  if  any  such  jury  or  juries  so  — 
summoned  and  sworn  as  aforesaid  shall  give  in  and  de- 
liver a  verdict,  or  assessment  for  no  more  or  for  less 
money  than  shall  have  been  agreed  to  and  offered  by 
the  trustees  or  commissioners  before  the  summoning 
and  returning  of  the  said  jury  or  juries,  as  a  reoompence 
and  satisfaction  for  any  such  right,  interest,  or  property 
in  any  sjich  lands,  tenements,  hereditaments,  or  pre- 
mises, or  losses  or  damages  as  aforesaid,  then  the  costs 
and  expenses  of  summoLig  and  main4inmg  the  said 
jury  and  witnesses,  and  all  other  expenses  as  aforesaid, 
shall  be  borne  and  paid  by  the  person  or  persons  with 
whom  such  trustees  or  commissioners  shall  have  such 
controversy  or  dispute ;  which  said  costs  and  expenses 
having  been  ascertained  and  settled  by  some  justice 
of  the  peace  for  the  county,  riding,  or  place  wherein 
the  cause  of  dispute  shall  arise,  not  interested  in  the 
matter  in  question  (who  is  hereby  required  to  examine 
and  settle  the  same),  shall  and  may  be  deducted  out  of 
the  money  so  assessed  and  adjudged,  as  so  much  money 
advanced  to  and  for  the  use  of  such  person  or  persons, 
and  the  payment  or  tender  of  the  remainder  of  such 
monies  shall  be  deemed  and  taken,  to  all  intents  and 
purposes,  to  be  a  payment  or  tender  of  the  whole  sum 
or  sums  so  assessed  and  adjudged,  or  otherwise  such 
costs  and  expenses,  in  case  the  same  or  any  part  there- 
of shall  exceed  such  damages,  and  shall  not  be  paid  up- 
on demand,  after  being  so  ascertained  and  settled  as 
aforesaid,  may  be  recovered  by  the  said  trustees  or  com- 
miflsioners  by  the  ways  and  means  hereinafler  provided 
for  the  recovery  of  penalties  and  forfeitures :  Provided 
always,  that  in  all  cases  where  any  person  or  persons 
shall,  by  reason  of  absence,  have  been  prevented  from 
treating,  such  costs  and  expenses  shall  be  borne  and 
paid  by  the  said  trustees  or  commissioners  in  manner 
aforesaid. 

LXXXVIII.  And  be  it  further  enacted.  That,  when  when  new 
any  turnpike  road  shall  be  diverted  or  turned,  and  the  J^Tcorapiet- 
new  road  shall  be  made  and  completed,  such  new  road  ed,  ow  wgh- 

„  o  way  to  be 
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shall  be  in  lieu  of  the  old  road,  and  shall  be  subject  to 
all  the  provisions  and  regulations  in  any  Act  of  Parlia^ 
ment  contained,  or  otherwise,  to  which  the  old  road 
was  subject,  and  shall  be  deemed  and  taken  to  be  a 
common  highway  (/),  and  shall  be  repaired  and  main- 
tained as  such;  and  the  old  road  shall  be  stopped  up, 
and  the  land  and  soil  thereof  shall  be  sold  by  the  trus- 
tees or  commissioners  to  some  person  or  persons  whose 
lands  adjoin  thereto,  as  hereinafter  mentioned  with  re- 
gard to  pieces  of  ground  not  wanted  (^);  but  if  such  old 
Toad  shall  lead  to  any  lands,  house,  or  place,  which 
cannot,  in  the  opinion  of  the  said  trustees  or  commis- 
sioners, be  conveniently  accommodated  with  a  passage 
from  such  new  road,  which  they  are  hereby  authorised 
to  order  and  lay  out  if  they  find  it  necessary,  then  and 
in  such  case  the  old  road  shall  be  sold,  but  subject  to 
the  right  of  way  and  passage  to  such  lands,  house,  or 
place  respectively,  according  to  the  ancient  usage  in 
that  respect;  and  the  money  arising  from  such  sale  in 
either  of  the  said  cases  shall  be  applied  towards  the 
purchase  of  the  land  where  such  new  road  shall  be 
made,  or  in  the  same  manner  as  the  tolls  arising  on 
such  road,  as  the  trustees  or  commissioners  thereof  shall 
think  fit;  and  upon  the  completion  of  any  contract 
whereby  any  part  of  the  old  road  shall  be  given  in  pay- 
ment for  the  value  of  the  ground  taken  for  the  new 
road,  or  upon  payment  of  the  price  of  any  part  of  the 
old  road,  the  soil  of  such  old  road  shall  become  vested 
in  the  purchaser  thereof  and  his  heirs;  but  all  mines, 
minerals,  and  fossils  (/t)  lying  imder  the  same  shall  con- 


(/)  By  virtue  of  this  provision,  a  new  road  made  by  the  trus- 
tees of  a  local  Act  becomes  a  public  highway,  aaid  will  not  cease 
to  be  so  at  the  expiration  of  the  term  for  which  the  local  Act  was 
made.  See  Rex  v.  Winter,  8  B.  &  C.  786 ;  Winter  v.  Charter, 
3  Y.  &  J.  308;  Reg.  v.  West  Riding  Justices,  6  B.  &  Ad.  1003; 
3  Bum's  Justice,  793. 

{g)  See  note  on  sect.  86,  p.  79. 

(A)  See  a  more  general  clause  in  7  &  8  G.  4,  c.  24,  s.  18,  as  to 
the  property  in  mines. 
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tinue  the  property  of  the  person  or  pers3ns  who  would  sale  of  use- 
from  time  to  time  have  been  entitled  to  the  same  if  ^^J^^- 
such  old  road  had  continued. 

LXXXIX.  And  be  it  further  enacted,  That  where  when  any 
the  trustees  or  commissioners  of  any  turnpike  road  JS  want?d^ 
shall  have  purchased,  or  shall  be  possessed  of  any  piece  for  the  pur- 
or  pieces  of  ground  not  wanted  for  the  purposes  of  such  roads  are  to 
road,  it  shall  and  may  be  lawful  for  such  trustees  or  SJsfofferto 
commissioners  to  sell  and  dispose  of  the  same :  Pro-  be  made  to 
vided  always,  that  the  said  trustees  or  commissioners,  or^dJoStag 
before  they  shall  sell  and  dispose  of  any  such  piece  or  owners. 
pieces  of  ground  not  wanted  for  the  purposes  of  such 
turnpike  road  as  aforesaid,  to  any  other  person  or  per- 
sons, shall  first  offer  the  same  to  the  person  or  persons 
of  whom  the  same  shall  have  been  purchased,  or  to  the 
person  or  persons  whose  lands  shall  adjoin  thereto;  and 
if  such  person  or  persons  respectively  shall  then  and 
thereupon  refuse,  or  shall  not  agree  (except  with  re- 
spect to  or  on  accoimt  of  the  price  thereof)  to  purchase 
the  same  respectively,  on  an  affidavit  being  made  and  what  shau 
sworn  before  a  master  or  master  extraordinary  in  the  ©fsuch^^r 
high  Court  of  Chancery,  or  before  one  of  his  Majesty's  ^^  refusal 
justices  of  the  peace  for  the  county,  liberty,  or  place 
where  such  ground  is  situate  (who  are  hereby  respec- 
tively empowered  to  take  such  affidavit),  by  some  per- 
son or  persons  no  way  interested  in  the  said  piece  or 
pieces  of  ground,  stating  that  such  offer  was  made  by  or 
on  behalf  of  such  trustees  or  commissioners,  and  that 
such  offer  was  then  and  thereupon  refused,  or  was  not 
agreed  to  by  the  person  or  persons  to  whom  the  same 
was  made,  such  a.ffidavit  shall  in  all  courts  whatsoever 
be  sufficient  evidence  and  proof  that  such  offer  was 
niade,  and  was  refused  or  not  agreed  to  by  the  person 
or  persons  to  whom  such  offer  was  made  (as  the  case 
may  be) ;  and  in  case  such  person  or  persons  shall  be  de-  in  case  of 
sirous  of  purchasing  such  piece  or  pieces  of  ground,  and  pric^h"  ^ 
he,  she,  or  they  and  the  said  trustees  or  commissioners  value  to  be 
shall  differ  or  not  agree  with  respect  to  the  price  there-  by  a  jury. 
of,  then  the  price  or  prices  thereof  shall  be  ascertained 
by  a  jury,  in  manner  in  this  Act  directed  with  respect 
to  disputed  value  of  premises  to  be  taken  and  used  in 


34  Oerieral  Tvatipike  Road  Acts.  [§  90. 

8AU  OF  USE-  pui^uanoe  of  this  Act;  and  the  expense  of  hearing  and 
LBssLAKD.  determining  such  difference  shall  be  borne  and  paid  in 
manner  hereinbefore  directed  with  respect  to  such  pur- 
chases made  by  the  said  trustees,  mutatis  mutandis; 
and  the  money  to  arise  by  the  sale  or  sales  of  such 
pieces  or  parcels  of  ground  shall  be  applied  by  the  trus- 
tees or  commissioners  to  the  purposes  of  the  Act  for  re- 
pairing and  maintaining  such  turnpike  road,  but  the 
purchaser  or  purchasers  thereof  shall  not  be  answerable 
or  accountable  for  any  misapplication  or  non-applica- 
tion of  such  money;  and  the  conveyances  of  such  piece 
or  pieces  of  ground  shall  be  made  to  the  purchaser  or 
respective  purchasers  thereof,  and  in  such  manner  and 
form(i)  as  is  hereinbefore  directed  with  respect  to  the 
conveyances  to  be  made  of  the  land  constituting  any 
part  of  the  roads  hereinbefore  directed  to  be  sold. 

Application  XC.  And  be  it  fiirther  enacted,  That  if  any  money  shall  be 
tion^™^^**"  ^®®d  or  awarded  to  be  paid  for  any  lands,  tenements,  or  here- 
exce^^g^  ditaments,  purchased,  taken,  or  used  by  virtue  of  the  powers  of 
2002.  this  Act,  by  any  trustees  or  commissioners  of  any  turnpike  road, 

[Repealed  by  which  shall  belong  to  any  corporation,  feme  covert,  in&nt,  luna- 
7  &  8  G.  4,  tic,  tenant  for  life  or  in  fee  tail  general  or  special,  or  peiBon  or 
c  24,  &  8.]  persons  undei*  any  disability  or  incapacity,  such  money  shall,  in 
case  the  same  shall  amount  to  or  exceed  the  sum  of  two  hundred 
pounds,  with  all  convenient  speed  be  paid  into  the  Bank  of  Eng- 
land, in  the  name  and  with  the  privity  of  the  accountant  general 
of  the  high  Court  of  Chancery,  to  be  placed  to  his  account  ex 
parte  the  trustees  or  commissioners  of  the  road  for  which  such 
lands,  tenements,  or  hereditaments  shall  be  taken,  to  the  intent 
that  such  money  shall  be  applied,  under  the  direction  and  with 
the  approbation  of  the  said  court,  to  be  signified  by  an  order 
made  upon  a  petition  to  be  preferred  in  a  summary  way  by  the 
person  or  persons  who  would  have  been  entitled  to  the  rents  and 
profits  of  the  said  lands,  tenements,  or  hereditaments,  in  the  pur- 
chase of  the  land  tax,  or  towards  the  discharge  of  any  debt  or 
debts,  or  such  other  incumbrances,  or  part  thereof,  as  the  said 
court  shall  authorise  to  be  paid,  affecting  the  same  lands,  tene- 
ments, or  hereditaments,  or  affecting  other  lands,  tenements,  or 
hereditaments  standing  settled  therewith  to  the  same  or  to  the 
like  uses,  trusts,  intents,  or  purposes;  or  where  such  money  shall 


(i)  The  form  of  conveyance  is  now  regulated  by  4  G.  4,  c.  95,  s. 
55.  And  see  sect.  63  of  that  Act,  as  to  the  sale  of  unnecessary 
tenements. 
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not  be  so  applied,  then  the  same  shall  be  laid  out  and  invested,  appucahom 
under  the  like  direction  and  approbation  of  the  said  court,  in  the  or  compen- 
purchase  of  other  lands,  tenements,  or  hereditaments,  which  shall  J^tion 
be  conVeyed  and  settled  to,  for,  and  upon  such  and  liie  like  uses,  ^^^' 
trusts,  intents,  and  purposes,  and  in  the  same  manner  as  the 
lands,  tenements,  or  hereditaments,  which  shall  be  so  purchased, 
taken,  or  used  as  aforesaid,  stood  settled  or  limited,  or  such  of 
them  as  at  the  time  of  making  such  conveyance  or  settlement 
shall  be  existing,  undetermined,  and  capable  of  taking  effect;  and 
in  the  meantime,  and  until  such  purchase  shall  be  made,  the  said 
nioney  shall,  by  order  of  the  said  Court  of  Chancery,  upon  appli- 
cation thereto,  be  invested  by  the  said  accountant  general,  in  hib 
name,  in  the  purchase  of  three  pounds  per  centum  consolidated^ 
or  three  pounds  per  centum  reduced  Bank  annuities;  and  in  the 
meantime  and  until  the  said  Bank  annuities  shall  be  ordered  by 
the  said  court  to  be  sold  for  the  purposes  aforesaid,  the  dividends 
and  annual  produce  of  the  said  consolidated  or.  reduced  Bank  an- 
nuities shall  from  time  to  time  be  paid,  by  the  order  of  the  said 
court,  to  the  person  or  persons  who  would,  for  the  time  being, 
have  been  entitled  to  the  rents  and  profits  of  the  lands,  tenements, 
or  hereditaments  so  hereby  directed  to  be  purchased,  in  case  such 
settlement  or  purchase  were  made. 

XCI.  Provided  always  and  be  it  further  enacted.  That,  if  any  Application 
money  so  agreed  or  awarded  to  be  paid  for  any  lands,  tenements,  of  compensa- 
or  hereditaments  purchased,  taken,  or  used  for  the  purposes  afore-  ^heniSs^ 
said,  belonging  to  any  corporation,  or  to  any  person  or  persons  than  2001 
under  disability  or  incapacity  as  aforesaid,  shall  be  less  than  and  not  less 
the  sum  of  two  hundred  pounds,  and  shall  amount  to  or  exceed  ^^  ^^ 
the  sum  of  twenty  pounds,  then,  and  in  all  such  cases,  the  same  [Repealed  bjr 
shall,  at  the  option  of  the  person  or  persons  for  the  time  bei%  ^2/^*8^1 
entitled  to  the  rents  and  profits  of  the  lands,  tenements,  or  here-        ' 
ditaments  so  purchased,  taken,  or  used,  or  of  his,  her,  or  their 
guardian  or  guardians,  committee  or  committees,  in  case  of  in- 
fimcy  or  lunacy,  to  be  signified  in  writing  under  their  respective 
hands,  be  paid  into  the  said  Bank,  in  the  name  and  with  the  pri- 
vity of  the  said  accountant  general  of  the  high  Court  of  Chancery, 
and  be  placed  to  his  account  as  aforesaid,  in  order  to  be  applied 
in  manner  hereinafter  directed;  or  otherwise  the  same  shall  be' 
paid,  at  the  like  option,  to  two  trustees  to  be  nominated  by  the 
person  or  persons  making  such  option,  and  approved  by  three  or 
more  of  the  trustees  or  commissioners  taking  such  lands,  tene- 
ments, or  hereditaments  (such  nomination  and  approbation  to  be 
signified  in  writing  under  the  hands  of  the  nominating  and  ap- 
proving parties),  in  order  that  such  principal  money,  and  the 
dividends  and  interest  arising  thereon,  may  be  applied  in  manner 
hereinbefore  directed,  so  far  as  the  case  be  applicable,  without 
obtaining  or  being  required  to  obtain  the  direction  or  approbation 
of  the  Court  of  Cfimcery. 

XCII.  Provided  also,  and  be  it  further  enacted,  That,  where  Application 
such  money  so  agreed  or  awarded  to  be  paid  as  last  before  men-  of  compenaa- 

^        '^  *^  tlon  money 


S6 


APPLICATION 
OF  COMPEN- 
SATION 
MONVY. 

when  less 
than  20;. 

[RepetUedhj 
7  &  8  G.  4,  • 
C  24,  S.  a] 

If  compensa- 
tion money 
be  refiised, 
or  the  titles 
to  the  land 
cannot  be 
made  ont 
satlsfikcto- 
rily,  or  if 
person  can- 
not be  fonnd, 
then  money 
to  be  paid 
into  the 
Bank,  sub- 
ject to  the  or- 
der of  the 
Court  of 
Chancery,  on 
motion  or 
petition. 

[.Repeaferf  by 
7  &  8  G.  4, 
c.  24,  s.  8.] 


Persons  in 
possession  to 
be  deemed 
lawfully  en- 
titled to  the 
premises, 
until  the  con- 
trary shall 
be  idiewn  to 
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tioned  shall  be  less  than  twenty  pounds,  then,  and  in  all  such 
cases,  the  same  shall  be  applied  to  the  use  of  the  person  or  per- 
sons who  would  for  the  time  being  have  been  entitled  to  the  rents 
and  profits  of  the  lands,  tenements,  or  hereditaments  so  purchased, 
taken,  or  used,  in  such  manner  as  the  said  trustees  or  commis- 
sioners, or  any  three  or  more  of  them,  shall  think  fit ;  or  in  case 
of  lunacy  or  infancy,  then  to  his,  her,  or  their  guardian  or  guar- 
dians, committee  or  committees,  to  and  for  the  use  and  benefit  of 
such  person  or  persons  so  entitled  respectively. 

XCIII.  And  be  it  further  enacted.  That  in  case  the  person  or 
persons  to  whom  any  sum  or  sums  of  money  shall  be  awarded  for 
the  purchase  of  any  lands,  tenements,  or  hereditaments  to  be  pur- 
chased by  virtue  of  this  Act,  shall  refuse  to  accept  the  same,  or 
shall  not  be  able  to  make  a  good  title  to  the  premises,  to  the  satis- 
faction of  the  trustees  or  commissioners,  or  any  three  or  more 
of  them,  or  in  case  such  person  or  persons  to  whom  such  sum  or 
sums  of  money  shall  be  so  awarded  as  aforesaid  cannot  be  found, 
or  if  the  person  or  persons  entitled  to  such  lands,  tenements,  or 
hereditaments  be  not  known  or  discovered,  then  and  in  every 
such  case,  it  shall  and  may  be  lawfal  to  and  for  the  trustees  or 
commissioners,  or  any  three  or  more  of  them,  to  order  the  said 
sum  or  sums  of  money  so  awarded  as  aforesaid  to  be  paid  into 
the  Bank  of  England,  in  the  name  and  with  the  privity  of  the  said 
accountant  general  of  the  said  Court  of  Chancery,  to  be  placed  to 
his  account,  to  the  credit  of  the  parties  interested  in  the  said 
lands,  tenements,  or  hereditaments,  (describing  them,)  subject  to 
the  order,  control,  and  disposition  of  the  said  Court  of  Chancery, 
which  said  Court  of  Chancery,  on  the  application  of  any  person  or 
persons  making  claim  to  such  sum  or  sums  of  money,  or  any  part 
thereof,  by  motion  or  petition,  shall  be  and  is  hereby  empowered, 
in  a  summary  way  of  proceeding,  or  otherwise,  as  to  the  said 
court  shall  seem  meet,  to  order  the  same  to  be  laid  out  and  in- 
vested in  the  public  funds,  and  to  order  distribution  thereof,  or 
payn]tent  of  the  dividends  thereof,  according  to  the  respective  es- 
tate or  estates,  title  or  interest,  of  the  person  or  persons  making 
claim  thereunto,  and  to  make  such  other  order  in  the  premises  as  to 
the  said  ^ourt  shall  seem  just  and  reasonable ;  and  the  cashier  or 
cashiers  of  the  Bank  of  England,  who  shall  receive  such  sum  or 
sums  of  montey,  is  and  are  hereby  required  to  give  a  receipt  or 
receipts  for  such  sum  or  sums  of  money,  mentioning  and  specify- 
ing for  what  and  for  whose  use  the  same  is  or  are  received,  to  such 
perspn  or  persons  as  shall  pay  any  sum  or  sums  of  money  into 
the  Bank  of  England  as  aforesaid. 

XCI V.  Provided  always,  and  be  it  further  enacted.  That  where 
any  question  shall  arise  touching  the  title  of  any  person  to  any 
money  to  be  paid  into  the  Bank  of  England,  in  the  name  and  with 
the  privity  of  the  said  accountant  general  of  the  said  Court  of 
Chancery,  in  pursuance  of  this  Act,  for  the  purchase  of  any  lands, 
tenements,  or  hereditaments  to  be  purchased  in  pursuance  of  this 
Act,  or  ifi  any  Bank  annuities  to  be  purchased  with  any  such 
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money,  or  to  the  dividends  or  interest  of  any  such  Bank  annuities,  application 
the  person  or  persons  who  shall  have  been  in  possession  of  such  o'  compbn- 
lands,  tenements,  or  hereditaments  at  the  time  of  such  purchase^     'money 

and  all  persons  claiming  under  such  person  or  persons,  or  under       ' 

the  possession  of  such  person  or  persons,  shall  be  deemed  and  tbe  Court  of 
taken  to  have  been  lawfully  entitled  to  such  lands,  tenements,  or  Chancery, 
hereditaments,  according  to  such  possession,  until  the  contrary  \BtpeaUd.  by 
shall  be  shewn  to  the  satisfaction  of  the  said  Court  of  Chancery;  I  f/^g^' 
and  the  dividends  or  interest  of  the  Bank  annuities  to  be  pur-       ' 
chased  with  such  money,  and  also  the  capital  of  su6h  Bank  annui- 
ties, shall  be  applied  and  disposed  of  accordingly,  unless  it  shall 
be  made  to  appear  to  the  said  court,  that  such  possession  was  a 
wrongful  possession,  and  that  some  other  person  or  persons  was 
or  were  lawfully  entitled  to  such  lands,  tenements,  or  heredita- 
ments, or  to  some  estate  or  interest  therein. 

XCV.  Provided  always,  and  be  it  further  enacted.  That,  where.  Court  of 
^by  reason  of  any  disability  or  incapacity  of  the  person  or  persons  Chancery  to 
or  corporation  entitled  to  any  lands,  tenements,  or  hereditaments  ^'®?  ^^"^ 
to  be  purchased  under  the  authority  of  this  Act,  the  purchase  penses  in 
money  for  the  same  shall  be  required  to  be  paid  into  the  Court  of  cases  where 
Chancery,  and  to  be  applied  in  the  purchase  of  other  lands,  tone-  P^hases  of 
ments,  or  hereditaments,  to  be  settled  to  the  like  uses  in  pursu-  ^^iadcT* 
ance  of  this  Act^  it  shall  be  lawful  for  t^e  said  Court  of  Chancery  rpgj,^iated  b 
to  order  the  expenses  of  all  purchases  from  time  to  time  to  be  7^804, ^ 
made  in  pursuance  of  this  Act,  or  so  much  of  the  said  expenses  c.  24,  s.  s.] 
as  the  said  court  shall  deem  reasonable,  together  with  the  neces- 
sary costs  and  chai^ges  of  obtaining  such  o^er,  to  be  paid  by  the 
trustees  or  commissioners,  or  any  three  or  more  of  them,  who  * 
shall  from  time  to  time  pay  such  sums  of  money  for  such  pur- 
poses as  the  said  court  shall  direct. 

XCVI.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  Trustees  not 
for  the  trustees  or  commissioners  of  any  turnpike  road,  in  alter-  ^  deriate 
ing  or  diverting  the  course  of  any  part  of  the  turnpike  road  under  iS*^t^^ 
their  care  and  management,  to  deviate  over  any  inclosed  lands  or  tram  present 
grounds  more  than  one  hundred  yards  from  the  line  or  course  of  ^^  of  road, 
such  turnpike  road,  without  the  consent,  in  writing,  of  the  owner  ^^  °}^® 
or  proprietor  of  such  lands  or  grounds,  or  to  take  in  or  make  use  gardent'&c., 
of  any  garden,  yard,  paddock,  park,  planted  walk  or  avenue  to  a  without  con- 
house,  or  any  inclosed  ground  planted  as  an  ornament  or  shelter  ^°*  ®^  ^^ 
to  a  house,  or  planted  and  set  apart  as  a  nursery  for  trees,  or  any  ®^^®'' 
part  thereof  respectively,  without  the  like  consent  of  the  owner  K^^qJ 
or  proprietor  thereof  first  had  and  obtained:  Provided  always,  8.64,  infra!]* 
that  nothing  herein  contained  shall  extend,  or  be  deemed,  taken, 
or  construed  to  extend,  to  revoke,  limit,  abridge,  alter,  or  vary 
any  powers  or  authorities  contained  in  any  Act  or  Acts  of  Parlia- 
ment existing  and  in  force  at  the  passing  of  this  Act,  for  making, 
altering,  or  diverting  any  turnpike  road  or  roads  or  the  course 
thereof,  to  be  made,  altered,  or  diverted  and  maintained  under 
the  authority  of  such  Acts,  but  the  same  powers  and  authorities 
shall  and  may  be  used,  exercised,  and  carried  into  effect  by  the 
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MATSRIAL8.  trustees  or  commissioners  appointed  by  such  Acta,  fiilly  and 
—       effectually,  anything  herein  contained  to  the  contrary  notwith- 
standing. 

Power  to  get  XC VII.  And  be  it  further  enacted,  That  it  shall  be 
SJjfiJ^  lawful  for  the  surveyor  or  surveyors  to  the  trustees  or 
river  or        commiflsioners  of  every  turnpike  road,  and  for  all  such 

DrooK*  or  tf  ±  ' 

ih>in  any  persons  as  he  or  they  shall  appoint,  to  search  for,  dig, 
wMte  umS,  g8.ther,  take,  and  carry  away  any  materials  for  making 
without  ex-  or  repairing  any  turnpike  road,  out  of  any  common 
STS.K'  river^  b^k  (not  b^ing  Sn  fifty  yaids  of  any 
*«•  bridge,  dam,  weir,  or  jetty),  or  out  of  or  from  any 

waste  or  common  in  any  parish,  hamlet,  or  place  in 
which  any  part  of  such  roadmay  He,  or  in  an/adjoin- 
ing  parish,  hamlet,  or  place,  and  to  haul  and  carry 
away  any  such  materials  when  got  over  any  common 
or  waste  lands,  without  pajdng  any  thing  for  such  ma- 
terials, and  without  being  deemed  a  trespasser  or  tres- 
passers; the  said  surveyor  or  surveyors,  or  other  per- 
son or  persons,  filling  up  the  pits  or  quarries,  levelling 
the  grounds,  or  sloping  down  the  banks  wherefrom  such 
materials  shaU  be  taken,  or  railing  or  fencing  off  such 
pits  or  quames,  so  that  the  same  shall  not  be  danger- 

•  ous  to  any  persons  or  cattle,  and  paying  or  tendering 
for  the  damage  done  by  going  through  and  over  any  in- 
closed lands  or  grounds  for  or  with  such  materials,  and 
such  damages  to  be  ascertained  as  hereinafter  mention- 

or  from  the  edj  and  also  that  it  shall  be  lawful  for  the  said  sur- 
^Kx^mx  veyor  or  surveyors,  and  such  person  or  persons  as  he  or 
oeingsra^n  they  shall  appoint,  to  search  for,  dig,  get,  gather,  take, 
on  t^deriug  and  carry  away  any  such  materials,  in  or  out  of  the  land 
fortomams-  ^^  ^^^  person  or  persons  where  the  same  may  be  had  or 

*  found,  in  any  parish,  hamlet,  or  place,  in  which  any 
part  of  such  road  shall  lie  or  be  situate,  or  in  any  ad- 
joining parish,  hamlet,  or  place,  (not  being  a  garden  (A;), 
yard,  park,  paddock,  planted  walk  or  avenue  to  any 
house,  or  any  piece  of  ground  planted  and  set  apart  as 
a  nursery  for  trees),  making  or  tendering  such  satisfac- 


(X*)  A  field  planted  with  garden  stuff  has  been  held  to  come 
within  this  exemption:  Hughes  y.  Brandy  Amb.  105. 
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tion  for  sucH  materials,  and  for  the  damage  done  to  the  karbiau. 
owners  or  occupiers  of  the  lands  where  and  from  whence 
the  same  shall  be  dug,  gathered,  and  carried  away,  or 
over  which  the  same  shall  be  earned,  as  the  said  trus- 
tees or  commissioners  shall  judge  reasonable;  and  also  and  mate- 
to  land  on  and  carry  through  or  over  any  inclosed  lands  ^3*^  ^ 
or  grounds,  (not  being  a  garden,  yard,  park,  paddock,  through  any 
planted  walk,  or  avenue  to  a  house,  or  any  piece  of  Jj^|J*jJjJJ^ 
ground  planted  and  set  apart  as  a  nursery  for  trees),  or  J°J2|^*°* 
on,  through,  or  over  any  open  land  or  common,  any  °*™**'^ 
stone  or  other  materials  for  making  or  repairing  any 
such  road,  or  for  building  or  repairing  any  present  or 
future  toll-house  or  toll-houses  on  or  by  the  sides  there- 
of, from  any  river,  stream,  or  canal,  in  any  parish,  ham- 
let, or  place  in  which  any  such  road  lies,  or  in  any  ad- 
joining parish,  hamlet,  or  place,  paying  or  tendering 
for  the  damage  done  in  landing  on  or  going  through 
or  over  any  inclosed  lands  or  grounds  for  or  with  such 
materials,  such  sum  or  sums  of  money  as  the  said  trus- 
tees shall  judge  reasonable;  and  in  case  of  any  differ- Any  djffer- 
enoe  between  such  trustees  or  commissioners,  surveyors,  SSi^smay 
or  other  persons  appointed  or  employed  as  aforesaid,  be  settled  by 
and  the  owners  and  occupiers  of  such  lands,  or  any  of  *^^^"***^***' 
them,  concerning  such  payments  and  damages  as  afore- 
said, any  two  or  more  justices  of  the  peace  for  the 
county,  riding,  or  place  wherein  the  place  from  whence 
such  materials  shall  have  been  taken  shall  be  situate, 
on  ten  days'  notice  thereof  being  given  in  writing  by 
either  party  to  the  other,  shall  hear,  settle,  and  deter- 
mine the  matter  of  such  payments  and  damages,  and 
the  costs  attending  the  hearing  and  determining  the 
same(^. 

XCVIIl.  Provided  always,  and  be  it  ftirther  enact-  Notice  to  be 
ed.  That  it  shall  not  be  lawful  for  any  surveyor,  or  any  ^JJJ^jj^®*"® 
other  person  or  persons  acting  under  the  authority  of  taken  from 
this  Act,  to  dig,  gather,  get,  take,  or  cany  away  any  SJdt^JjS^ 


ij)  See  Form  of  Notice,  Appendix,  No.  61.  By  7  &  8  G.  4,  c. 
24,  s.  15,  the  justices  are  not  to  award  a  larger  sum  for  materials 
than  they  would  actually  sell  for. 


} 
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tices  shall 
decide  there 
in. 


icATXBiAiA  materials  for  making  or  repairing  any  turnpike  road, 
or  for  other  such  purpose  or  purposes  as  aforesaid,  out 
of  or  from  any  inclosed  land  or  ground  (m),  until  no- 
tice(w)  in  writing  signed  by  the  surveyor  shall  have 
been  given  to  the  owner  or  owners  of  the  premises  firom 
which  such  materiaJs  are  intended  to  be  taken,  or  his 
or  her  known  agent,  or  to  the  occupiers  of  the  premises 
from  which  such  materials  are  intended  to  be  taken,  or 
left  at  the  house  or  last  or  usual  place  of  abode  of 
such  owner  or  occupier,  to  appear  before  any  two  or 
more  justices  of  the  peace  acting  in  and  for  the  county, 
liberty,  or  place  where  the  lands  from  whence  such 
materials  are  intended  to  be  taken  shall  Ue,  to  show 
cause  why  such  materials  shall  not  be  had  there&om; 
and  ia  case  such  owner,  agent,  or  occupier  shall  attend 
pursuant  to  such  notice,  but  shall  not  show  sufficient 
cause  to  the  contrary,  such  justices  shall,  if  they  think 
proper,  authorise  such  surveyor  or  other  person  to  dig, 
get,  gather,  take,  and  carry  away  such  materials,  at 
such  time  or  times  as  to  such  justices  shall  seem  proper; 
and  if  such  owner,  agent,  or  occupier  shall  neglect  or 
refuse  to  appear  by  himself  or  herself,  or  his  or  her 
agent,  the  said  justices  shall  and  may  (upon  proof  on 
^th  of  the  service  of  such  notice,  and  which  oath  they 
are  hereby  empowered  to  administer),  make  such  order 
therein  as  they  shall  think  fit/  as  fully  and  effectually 
to  all  intents  and  purposes  as  if  such  owner  or  occupier, 
or  his  or  her  agent,  had  attended  (o). 


Materials 


(m)  These  words  now  iaclude  all  lands  and  grounds  in  the  ex- 
clusive occupation  of  one  or  more  persons  for  agricultural  purposes, 
though  not  separated  from  any  ac^oining  lands  or  grounds  of 
other  persons,  or  from  the  highway,  by  any  fence  or  other  inclo- 
sure:  4  &  5  Vict.  c.  51.   See  TapaeU  v.  Crosskey,  7  M.  &  W.  441. 

(»)  See  Form  of  Notice,  Appendix,  No.  60. 

(o)  The  form  of  a  magistrate's  authority  for  the  surveyor  to 
get  materials  from  private  lands  is  given  in  the  Appendix,  No. 
52;  but  in  drawing  up  any  such  authority,  it  may  be  proper  to 
advert  to  the  case  of  Rex  v.  Manning,  1  Burr.  377,  in  which  many 
objections  were  taken  to  the  form  of  an  order  for  this  purpose. 
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XCIX.  And  be  it  further  enacted,  That,  if  any  but-  matbmalb. 
veyor  of  any  turnpike  road,  or  any  person  employed  if piteor 
by  him,  shall,  by  reason  of  the  searching  for,  digging,  ^^"® 
or  getting  any  gravel,  sand,  stones,  chalk,  clay,  or  other  tine  mate-  " 
materials  for  repairing  any  highways,  make  or  cause  to  y  *y5r  diaii 
be  made  any  pit  or  hole  in  any  common  or  other  lands  canaethem 

J*  T-ii»  'ji.'  1.  to  be  filled 

or  grounds,  nvers  or  brooks  as  aforesaid,  wherem  such  np  or  fenced 
materials  shall  be  found,  the  said  surveyor  shall  forth-  ^' 
with  cause  the  same  to  be  sufficiently  fenced  of£,  and 
such  fence  supported  and  repaired  during  such  time  as 
the  said  pit  or  hole  shall  continue  open,  and  shall,  with- 
in three  days  after  such  pit  or  hole  shall  be  opened  or 
made,  where  no  gravel,  stones,  or  materials  shall  be 
foimd,  cause  the  same  forthwith  to  be  filled  up,  levelled, 


jnade  by  the  sessions,  pursuant  to  the  proyisions  contained  in  a 
private  Act ;  and  such  order  was  ultimately  quashed,  on  the 
ground  that  the  particular  lands  from  which  the  materials  were 
to  be  obtained  were  not  set  forth,  the  order  having  only  in  general 
terms  directed  the  surveyor  to  take  them  "from  all  and  every 
the  lands,  fields,  or  grounds  in  the  occupation  of  the  said  John 
Manning;"  the  Court  holding  that  a  general  order  to  dig  all 
over  the  estate,  and  leaving  it  to  the  discretion  of  the  surveyor, 
could  not  be  made,  but  that  the  particular  part  must  be  fixed 
upon  and  determined  by  the  justices.  The  Court  likewise  held, 
that  the  satis£Eu;tion  for  obtaining  the  materials  ought  to  be 
awarded  in  the  order  to  the  owner  or  to  the  occupier,  or  to  both, 
according  to  the  damages  sustained  by  the  one  or  by  the  other,  or 
by  both.  Similar  powers  were  contained  in  the  13  G.  3,  c. 
78,  8.  81,  &c.,  under  which  it  was  held  that  the  satisfaction  must 
be  made .  subsequent,  and  not  antecedent  to  the  damage  com- 
mitted ;  and  the  sufficiency  of  the  amends  can  only  be  settled  by 
the  justices,  and  not  at  Nisi  Prius,  unless  the  trespass  be  com- 
mitted maliciously,  and  not  for  the  purposes  of  the  Act;  as  by 
wantonly  deviating  from  a  subsisting  road,  which  is  sufficiently 
convenient,  and  making  a  new  road:  BoyfiM  v.  Porter,  13  East* 
200.  As  to  the  time  within  which  actions  must  be  brought  for 
damages  in  respect  of  taking  materials,  see  Roberts  v.  Reed,  16 
East,  215;  Wordsworth  v,  Harley,  1  B.  &  Ad.  891.  And  see 
Lord  OoMey  v.  Kensington  Caned  Ccmpany,  5  B.  &  Ad.  'ISS-, 
ante,  p.  72;  5  &  6  W.  4,  c.  50,  s.  53. 
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not  fencing 
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six  days  after 
receiving  no- 
tice, not 
more  than 
102.  nor  less 
than40<. 


Power  to 
contract  for 
lands  to  get 
materials. 
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and  covered  with  the  turf  or  clod  which  was  dug  out 
of  the  same;  and  wh^:«  any  such  materials  shall  be 
found,  within  fourteen  days  after  having  dug  up  suffi- 
cient materials  in  such  pit  or  hole,  if  the  same  is  not 
likely  to  be  further  useful,  cause  the  same  to  be  filled 
up,  sloped  down,  or  fenced  o£^  and  so  continued ;  and 
if  the  same  is  likely  to  be  further  useful,  the  said  sur- 
veyor shall  secure  the  same  by  posts  and  rails,  or  other 
fences,  to  prevent  accidents  to  persons  or  cattle;  and 
in  case  such  surveyor  shall  neglect  to  M  up,  slope 
down,  or  fence  off  such  pit  or  hole  in  manner  and  with- 
in the  time  aforesaid,  he  or  they  shall  forfeit  the  sum 
of  twenty  shillings  for  every  such  default ;  and:  in  case 
such  surveyor  shall  neglect  to  fence  off  such  pit  or  hole, 
or  to  slope  down  the  same,  as  hereinbefore  directed,  for 
the  space  of  six  days  after  he  or  they  shall  have  receiv- 
ed notice  for  either  of  those  purposes  from  any  justice 
of  the  peace,  or  from  the  owner  or  occupier  of  such 
several  ground,  river,  or  brook,  or  any  person  having 
right  of  common  within  such  common  or  waste  lands 
as  aforesaid,  and  such  neglect  and  notice  shall  be  proved 
upon  oath  before  one  or  more  of  the  said  justices  of  the 
peace,  such  surveyor  shall  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds,  nor  less  than  forty  shillings,  for 
every  such  neglect,  to  be  determined  and  adjudged  by 
such  justice  or  justices,  and  to  be  laid  out  and  applied 
in  the  fencing  off,  filling  up,  or  sloping  down  such  pit 
or  hole,  in  such  manner  as  the  said  justice  or  justices 
shall  direct  and  appoint;  which  forfeiture,  in  case  the 
same  be  not  forthwith  paid,  shall  be  levied  as  other  for- 
feitures are  hereinafter  directed  to  be  levied  (p). 

C.  Provided  always,  and  be  it  further  enacted.  That 
it  shall  and  may  be  lawful  for  the  said  trustees  or  com- 
missioners to  contract  and  agree  with  any  person  or 
persons  whomsoever  for  the  purchase  or  demise  from 
him,  her,  or  them  of,  and  to  hold,  any  land  or  ground 
for  the  purix>se  of  digging  stones,  gravel,  and  materials 
therefrom  for  the  repair  or  use  of  the  said  road,  and  at 


(p)  See  sect.  141,  &c.  post,  and  5  &  6  W.  4,  c.  50,  s.  66. 
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any  time  afterwards  to  sell  the  land  or  ground  so  pur-  iutebtals. 
chased  by  public  auction  or  tender:  Provided  also,  that 
the  entenng  into  any  such  contract  or  agreement  as  last 
aforesaid  shall  not  be  compulsory  against  any  person  or 
persons  unwilling  to  enter  into  the  same. 

CI.  And  be  it  further  enacted,  That^  if  any  person  Pematj  ou 
or  persons  shall  take  away  any  materials  which  shall  mat^L^TbL 
have  been  gotten,  dug,  or  gathered  for  the  repair  or  fore  nureyor 
use  of  any  turnpike  road,  or  any  materials  out  of  any  tinned  dig- 
quarry  which  shall  have  been  made,  dug,  or  opened  for  SotlSl 
the  purpose  of  getting  materials  for  any  turnpike  road, 
before  the  surveyor  of  such  road  and  the  workmen 
employed  for  getting  such  materials  shall  have  discon- 
tinued working  therein  for  the  space  of  six  weeks  (ex- 
cept the  owner  or  occupier  of  any  private  grounds,  and 
persons  authorised  by  such  owner  or  occupier  to  get 
materials  in  such  quarry  for  his  own  privats  use,  and 
not  for  sale),  every  person  so  offending  shall,  for  every 
such  offence,  forfeit  and  pay  any  sum  not  exceeding  five 
pounds. 

CII.  And  be  it  further  enacted,  That  the  trustees  or  Bepositories 
commi^ioners  of  every  turnpike  road  are  hereby  em-  ^^^^ 
powered  to  purchase  or  rent  any  piece  or  pieces  of  land  provided. 
or  ground,  not  exceeding  in  any  one  place  six  yards 
square,  on  the  sides  of  such  road,  as  repositories  for 
stone,  gravel,  and  other  materials  for  making  or  repair- 
ing the  same;   and  in  case  any  difference  shall  arise  Twojnstices 
between  such  trustees  br  commissioners  and  the  owner  J^^Sot- 
of  such  land  or  ground,    with   respect  to  the  value  ence  that 
thereof,  or  the  necessity  or  propriety  of  taking  such  S^^jj!®  ** 
land  or  ground,  the  same  slmll  be  settled  and  deter- 
mined by  any  two  of  his  Majesty's  justices  of  the  peace 
acting  in  and  for  the  county  where  the  said  land  or 
ground  shall  be  situated,  in  manner  hereinbefore  direct- 
ed with  respect  to  getting  materials  for  the  repair  of 
any  turnpike  road(g'). 


(g)  See  4  G.  4,  c.  95,  s.  56,  extending  Uub  power  in  places  with- 
in ten  miles  of  the  Royal  Exchange. 
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CIII.  And  be  it  further  enacted,  That  it  shall  and 
may  be  lawful  for  the  company  of  proprietors,  or  the 
trustee  or  trustees  for  the  proprietors  of  any  canal,  or 
of  any  railway  or  tramroad,  on  which  any  flint,  graVei; 
stone  or  other  materials  for  the  repair  of  any  turnpike 
road  shall  or  may  be  conveyed,  and  they  are  hereby 
authorised  and  empowered,  to  lessen  and  reduce  the 
tolls  and  rates  imposed  by  any  Act  of  Parliament  by 
which  any  such  company  shall  be  appointed,  or  any 
other  Act  whatsoever,  on  the  carriage  of  such  flint, 
gravel,  stone,  or  other  materials  carried  on  the  said 
canal  or  railway,  and  to  appoint  such  lower  tolls  and 
rates  to  be  taken  for  the  carriage  and  conveyance  of 
the  same  as  the  said  company  or  trustees  shall  think 
proper;  and  all  such  reduced  tolls  shall  and  may  be 
collected,  taken,  and  recovered  by  the  same  persons 
and  means,  and  by  and  under  the  same  powers,  pro- 
visions, penalties,  and  forfeitures,  as  the  original  tolls 
might  have  been  taken  in  case  the  same  should  not 
have  been  reduced ;  any  Act  or  Acts  of  Parliament, 
bye-law  or  ordinance,  or  trust  deed,  to  the  contrary 
notwithstanding  (r). 

CIV.  And  be  it  farther  enacted,  That  all  persons  who  by  law 
are  or  shall  be  liable  to  do  statute  work,  or  are  or  shall  be  charge- 
able towards  the  repairing  and  amending  any  turnpike  road, 
shall  be  and  remain  liable  thereto  in  like  manner  in  every  re- 
spect as  they  now  are  or  have  heretofore  been;  and  it  [diaU  be 
lawfal  for  any  two  or  more  justices  of  the  peace  in  and  for  the 
county,  city,  or  place  in  which  any  such  turnpike  road  shall  lie 
or  be  situate,  and  they  are  hereby  required  and  empowered,  upon 
application  made  to  them  by  any  three  or  more  of  the  trustees  or 
commissioners,  or  by  their  clerk  or  surveyor  of  such  turnpike 
road,  yearly  to  adjudge  and  determine  what  part  or  proportion  of 
the  statute  work  shall  every  year  be  done  upon  such  road  by  the 
inhabitants  of  the  respective  parishes,  hamlets,  and  places  in  or 
through  which  the  said  road  doth  or  shall  lie,  lead,  or  pass,  and 
also  what  proportion  of  the  money  received  by  the  surveyor  or 
surveyors  of  the  highways  of  every  such  parish,  hamlet,  or  place, 
in  lieu  of  or  as  a  composition  for  such  statute  work  as  aforesaid, 
shall  be  by  him,  her,  or  them  paid  to  the  said  trustees  or  commis- 


(r)  Eoad  materials  are  exempt  from  tolls  on  turnpike  roads; 
see  sect.  32,  ante,  p.  24. 
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fiionerS;  or  their  treasurer  or  treasurers;  and  in  order  thereunto,     atatcte 
the  surveyor  or  surveyors  of  the  highways  for  every  such  parish,       i>ott. 
hmnlet,  or  place  shall,  on  an  order  in  writing  made  by  the  said  Ligt"Jf^e 
justices,  on  an  application  to  them  by  the  trustees  or  commis-  names  of 
sioners  of  the  turnpike  road,  or  any  three  or  more  of  them,  or  by  peraoiis  lia 
their  clerk  or  surveyor,  and  respectively  delivered  to  such  sur-  ?^^t?^*® 
veyor  or  surveyors  of  the  highways,  or  left  at  his  or  their  last  or  p^ticedand 
usual  place  of  abode,  bring  and  deliver  within  ten  days  after-  kid  \)efore; 
wards,  to  the  said  turnpike  surveyor,  or  to  his  place  of  abode,  justices, 
true  and  perfect  lists  in  writing  of  the  names  of  the  several  per- 
sons who  within  such  parish,  hamlet,  or  place  are  by  law  subject 
and  liable  to  do  statute  work  for  that  year,  or  to  the  payment  of 
any  money  in  lieu  of  or  as  a  composition  for  such  statute  work, 
distinguishing  the  nature  of  the  work  to  be  done,  whether  with 
teams  or  draughts  or  otherwise,  and  also  the  amount  of  the  respec- 
tive sums  to  be  paid;  which  lists  of  names  shall  be  made  in 
such  manner  and  under  such  regulations  and  restrictions  as  are 
or  may  be  directed  by  any  law  or  statute  in  force  or  effect  for  the 
repairs  of  the  public  highwajrs,  and  may  be  made  in  the  form 
specified  in  the  schedule  to  this  Act;  and  the  said  turnpike  sur- 
veyor having  received  such  lists  shall  within  five  days  afterwards 
give  a  notice  to  the  surveyor  or  surveyors  of  the  highways  of  the 
time  when  such  lists  will  be  laid  before  the  said  justices,  in 
order  to  apportion  the  said  statute  duty;  and,  at  the  time  ap- 
pointed in  and  by  such  notice,  the  said  lists  shall  be  laid  before 
^he  said  justices  by  the  said  turnpike  surveyor,  in  the  presence  of 
the  said  surveyor  of  the  highways  (if  he  shall  attend) ;  and  out  of  Justices  shall 
such  lists  the  said  justices  shall  and  may  allot,  appoint,  and  order  appoint  so 
such  and  so  many  of  the  persons  who  shall  appear  to  be  subject  ^^"^cf^' 
and  liable  to  do  statute  work  in  eveiy  year  upon  such  road  as  the  statute  work 
said  justices  shall  think  reasonable;  and  the  same  shall  be  done  as  they  think 
on  such  days  and  at  such  time,  (not  being  hay-time  or  harvest),  '^^^^^fe* 
and  on  such  parts  of  the  said  road,  as  the  said  trustees  or  com-  the  composi- 
missioners,  or  their  surveyor  or  surveyors,  shall  from  time  to  time  tion  to  be 
order,  direct,  or  i^point;  and  the  said  justices  shall  and  may  ^^^^^ 
order  and  direct  the  -persons  who  by  such  lists  shall  be  subject  **'"®"- 
and  liable  to  the  payment  of  any  money  in  lieu  of  or  as  a  compo- 
sition for  the  statute  work  as  aforesaid,  to  pay  such  proportion 
thereof  as  the  said  justices  shall  think  proper  to  the  surveyor  or 
surveyors  of  such  parishes,  hamlets,  and  places  respectively ,  to  be 
by  him  or  them  paid  over  to  the  said  trustees  or  commissioners, 
or  their  treasurer,  or  other  person  duly  authorised  to  receive  the 
same,  at  such  time  or  times  as  the  ssdd  justices  shall  direct;  and 
in  default  of  payment  thereof,  the  same  shall  and  may  be  re- 
covered by  distress  and  sale  of  the  goods  and  chattels  of  the  re- 
spective persons  liable  to  the  payment  thereof,  in  like  manner  as 
any  penalty  is  by  this  Act  authorised  or  directed  to  be  recovered ; 
and  each  and  every  person  who  shall  neglect  or  refuse  to  do  such  Penalty  on 
statute  work  as  aforesaid,  after  notice  in  writing  given  to  or  left  persons 
for  him,  her,  or  them,  at  his,  her,  or  their  last  or  usual  place  or  So^Jj^Ste  *** 
t>laces  of  abode  for  that  purpose,  by  any  surveyor  to  the  said  this-  ^ork. 
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sf  ATUTx     ^669  or  commissioners,  shall,  for  every  day  of  his,  her,  or  their  de- 
DDTT.       fault,  or  the  default  of  any  labourer  or  labourers,  team  or  teams, 
draught  or  draughts,  horse  or  horses,  beast  or  beasts,  to  be  pro- 
vided by  him,  her,  or  them,  be  subject  and  liable  to  such  fines, 
penalties,  and  forfeitures  as  such  person  or  persons  may  be  subject 
or  liable  to  by  any  law  or  statute  now  in  force  or  effect  for  repair 
of  the  public  highways ;  and  if  any  person  who  shall  come  to  work 
as  a  labourer,  or  shall  be  sent  with  any  team  or  draught  to  work 
on  any  part  of  such  road,  shall  be  found  idle  or  negligent  by  any 
surveyor  to  the  said  trustees  or  commissioners,  such  surveyor  is 
hereby  empowered  to  remove  and  dismiss  the  person  who  shall  be 
so  found  idle  or  negligent  as  aforesaid,  and  in  that  case  every 
such  person  shall  be  subject  and  liable  to  the  respective  forfeitures 
and  payments  as  aforesaid,  as  if  he  had  neglected  or  refused  to 
come,  or  such  team  or  draught  had  not  been  sent  to  work  on  any 
part  of  such  road ;  all  which  forfeitures  shall  be  paid  to  the 
treasurer  of  the  said  trustees  or  commissioners,  and  applied 
Penalty  on     towards  amending  the  said  road ;  and  in  case  the  surveyor  or 
SSectinff  to  surveyors  of  the  highways  for  any  of  the  said  parishes,  hamlets, 
g^e  in  lirts,   or  places,  shall  refiise  or  wilfully  neglect  to  give  in  any  such  lists 
not  exceed-    as  aforesaid,  or  shall  knowingly  or  wilfully  give  in  false  and  im- 
ing  lot  perfect  lists,  or  shall  refuse  or  neglect  to  collect  or  pay  over  such 
composition  money,  or  any  part  thereof,  in  manner  aforesaid, 
every  such  surveyor  so  ofiending  shall  for  every  such  offence 
fbifeit  and  pay  any  sum  not  exceeding  ten  pounds. 

statute  work      CV.  And  be  it  further  enacted,  That  it  shall  be  law- 

po^dedfo™,  ^^  ^'^^  *^®  trustees  or  commissioners  of  every  turnpike 
and  composi-  road  to  compound  and  agree  with  any  person  or  per- 
to^be^iSd^    sons,   bodies  politic  or  corporate,-   for  the  repairs  or 
y^^^y^J^y     statute  work  to  be  by  him,  her,  or  them,  done  on  any 
such  turnpike  road,  and  also  with  the  surveyor  or  sur- 
veyors of  the  highways  for  any  of  the  parishes,  hamlets^ 
or  places  in  which  the  said  road  doth  or  ahedl  lie  and 
be  situate  (»),  for  a  certain  sum  of  money,  by  the  year 


statute  daty.  M  1^  ^^^  he  observed,  that  the  trustees  are  authorised  io  com- 
pound for  repairs,  as  well  as  statute  duty,  with  persons  or  bodies 
politic ;  but  for  repairs  only,  with  parishes ;  and  as  the  laws  for 
regulating  statute  duty  on  highways  are  now  repealed,  (see  5  &  6 
W.  4,  c.  60,  s.  1,  &c.,)  it  is  doubtful  whether  such  composition 
for  statute  duty  can  be  entered  into  with  any  parish  under  the 
above  section,  as  to  roads  which  may  hereafter  be  made.  But  where 
a  composition  has  already  been  entered  into,  either  for  repairs 
or  statute  duty,  there  seems  no  objection  to  its  being  continued. 
See  7  &  8  G.  4,  c.  24,  s.  17;  4  G.  4,  c.  95,  s,  80,  which,  as  well  as 
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or  otherwise,  as  the  said  trustees  or  commissioiiers  shall    statdte 

think  reasonable,  in  lieu  of  the  whole  or  any  part  of     ^I^' 

the  statute  work  or  other  work  to  be  by  all  or  any  of 

the  said  inhabitants  and  occupiers  done  on  the  said 

road,  which  composition  money  shall  always  be  paid  {RepedUd  as  * 

by  the  surveyor  or  surveyors  of  the  highways,  or  other  ^^^g 

officer  of  the  parish,  hamlet,  or  place,  or  by  the  person  ^  composi- 

J-  x      XV.   \i  i?  xv     tlon  money 

or  persons  so  compounding,  to  the  treasurer  of  the  by  4  o.  4,  & 
trustees  or  commissioners  in  advance,  on  or  before  the  J^Jote'bS*^ 
twenty-ninth  day  of  September  in  each  and  every  year,  low.] 
or  otherwise  such  person  or  persons,  bodies  poHtic  or 
corporate,  or  inhabitants  and  occupiers  within  such 
pansh,  hamlet,  or  place,  shall  not  be  permitted  to  com- 
|x>und  for  that  year;  and  all  such  composition  money 
shall  be  applied  for  the  purposes  of  such  turnpike  road; 
and  that  every  such  surveyor  of  the  highways  who  shall 
pay  any  such  composition  money  shall  be  reimbursed 
the  same  in  like  manner  as  surveyors  of  the  highways 
are  by  the  lai^s  in  being  to  be  reimbursed  the  money 
by  them  laid  out  and  expended  in  buying  materials  for 
the  repairing  of  any  other  highway*  or  highways. 

CYI.  And  be  it  further  enacted,  That  it  shall  and  Trustees  may 
may  be  lawful  for  the  trustees  or  commissioners  of  any  ^thpenons 
turnpike  roads  to  contract  and  airree  (t)  with  any  per-  iiaWej)y  te- 
son  or  persons  liable  to  the  repair  ot  any  part  of  the  repairs  of 
road  under  the  care  and  management  of  such  trustees  '****^* 


the  above  clause,  are  yet  in  force,  except  so  far  as  they  have  been 
affected  by  the  repeal  of  the  statute  duty  on  highways,  before  re* 
'  ferred  to.  The  3  G.  4,  c.  126,  s.  110,  p.  102,  authorises  the  Court 
to  apportion  the  fine  and  expenses  between  parishes  and  trustees, 
in  case  an  indictment  should  be  preferred  for  non-repair;  and 
there  seems  no  good  reason  why  a  similar  apportionment  should 
not  be  made  without  having  recourse  to  legal  proceedings,  where 
•the  funds  of  the  turnpike  trust  require  it,  and  the  parish  autho- 
rities consent.  For  a  general  power  of  contracting  for  worka,  &c, 
see  4  G.  4,  c.  95,  s.  78. 

(0  See  Form  of  Agreement,  Shedule,  No.  8;  and  see  the 
following  note,  as  to  the  liability  here  referred  to.  As  to  the 
trustees'  liability  in  respect  ot  contracts,  see     &;  8  G.  4,  c.  24,  s.  2. 
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COMPOSITION  or  couimissioners,  or  of  any  bridges  thereon,  by  tenure 

FOB  BEPAiBfl.  Qj.  otherwise,  for  the  repair  thereof,  for  such  term  as 

they  shall  think  proper,  not  exceeding  three  years,  and 

to  contribute  towards  the  repair  of  such  road  or  bridges 

such  sum  or  sums  of  money  as  they  shall  think  proper, 

out  of  the  tolls  arising  on  such  turnpike  road. 

Compositions      C  VII.  And  whereas  many  bridges  on  turnpike  roads 

teredintoby  8X0  by  prescription  at  present  liable  to  be  repaired  by 

re"S^ff^'   certain  parishes,  and  not  by  the  county  or  counties (««) 


County 
bridKes. 


(u)  By  the  common  law,  as  the  inhabitants  of  parishes  are 
primd  facie  liable  to  the  repair  of  highways  (see  note  on  7  &  8 
G.  4f  c.  24,  s.  17),  so,  in  the  absence  of  other  usage,  prescription, 
or  statute  to  the  contrary,,  the  inhabitants  of  counties  are  liable 
to  the  repair  of  public  bridges:  Hawk.  P.  C.  b.  1,  c.  7,  s.  1 ;  Bac. 
Abr.  Bridges;  Rex  v.  W.  JR.  Yorl^hire,  5  Burr.  2594.  And  every 
bridge  which  is  of  public  utility,  and  built  "  over  water  flowing  in 
a  channel  more  or  less  defined,  even  although  such  channel  may 
be  occasionally  dry,"  is  a  public  bridge,  {Id.;  Rex  v.  Oxfordshire, 
1  B.  &  Ad.  289 ;  see  Rex  v.  Trafford,  1  B.  &  Ad.  874,  2  C.  & 
J.  266,  8  Bing.  204;  Reg.  v.  Derbyshire,  2  Q.  B.  746;  Reg,  v. 
Oloucestershire  Justices,  Car.  &  M.  606),  whether  it  has  been  erect- 
ed and  dedicated  by  an  individual,  or  by  the  trustees  of  a  turnpike 
road,  {Rex  v.  West  Riding  of  Yorkshire,  2  East,  342 ;  Rex  v. 
BucbingJiamshire,  12  East,  192;  Rex  v.  Middlesex,  3  B.  &  Ad. 
201;  Rex  v.  Oxfordshire,  6  D.  &  B.  231),  unless  there  is  some 
special  provision  exempting  the  county  from  its  common  law 
liability,  or  throwing  it  on  others,  as  in  Rex  v.  Somerset,  16 
East,  805.  And  this  general  liability  attaches,  although  the  bridge 
may  be  used  only  on  occasions  of  floods,  &c.  Rex  v.  Devon,  Ey.  & 
M.  144;  Rex  v.  Northampton,  2  M.  &  Sel.  262,  and  although 
built  larger  than  was  necessary  for  the  situation:  Rex  v.  Lcmca- 
shire,  2  B.  &  Ad.  813.    Its  having  no  parapet  does  not  of  itself 
prevent  its  being  a  county  bridge:  Rex  v.  Whitney,  8  Ad.  &  E. 
69.    But  a  useless  or  merely  ornamental  bridge,  or  one  erected 
principally  for  the  benefit  of  its  founder  or  proprietors,  is  not  a 
public  bridge:  Rex  v.  Lindsey,  14  East,  817;  2  East,  342  &  856, 
n. ;  Rex  v.  Kerrison,  3  M.  &  SeL  626.    See  Reg.  v.  My,  19  L. 
J.,  M.  C,  227,    Nor  are  the  inhabitants  of  a  county  liable  to 
tuiden  a  public  bridge  by  force  of  their  obligation  to  repair  it :  Hex 
V.  Devonshire,  7  D.  &  R.  147,  4  B.  &  C.  760.    Nor  will  the  mer€ 
widening  of  a  bridge  throw  the  liability  of  repairs  from  a  pariah. 
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in  which  they  are  situated,  and  which  bridges,  from  composition 
change  of  times  and  circumstances,  are  become  no  Ion-  ^^  ^^ibs. 

bridfres  re- 
paired by 

&c.  upon  the  oounty :  Rexy.  W.  B,  Yorkshire,  2  East,  363 ;  but  see  parishes. 
Bex  V.  Surrey,  2  Gamp.  465;  Bex  v.  Middlesex,  3  B.  &  Ad.  201. 
Nor  is  the  county  liable  to  the  repairs  of  any  bridge  erected 
sinee  43  Geo.  3,  unless  it  has  been  built  under  the  direction  of 
the  county  surveyor,  &c.  43  Geo.  3,  c.  59,  s.  5;  even  although 
erected  by  road  trustees  under  an  Act  of  Parliament:  Bex  y. 
Derbyshire^  3  B.  &  Ad.  147 ;  but  the  liability  of  the  county  is 
not  taken  away,  if,  without  such  sanction,  the  bridge  is  merely 
widened  by  trustees,  Bex  r.  Lancashire,  2  B.  &  Ad.  813,  or  re-built 
with  the  old  materials  of  a  former  bridge,  on  it«  being  washed 
away:  Bex  v.  Dewmshire,  5  B.  &  Ad.  383,  2  Ney.  &  M.  212. 
Where  the  inhabitants  of  a  county  are  liable  to  the  repairs  of  a 
bridge,  they  are  liable  to  repair  the  highway  to  the  extent  of 
three  hundred  feet  at  each  end  of  the  bridge:  22  H.  8,  c.  5,  s. 
9 ;  Bex  v.  West  Biding  of  Yorkshire,  7  East,  688;  and  if  a  second 
bridge  be  thrown  over  any  part  of  the  three  hundred  feet  and 
adopted  by  the  public,  the  inhabitants  of  the  county  in  which 
the  new  bridge  lies  must  repair  it:  Bex  v.  Devonshire,  14  East, 
477.  This  liability  having  been  complained  of  as  an  unneces- 
•  sary  expense  to  the  counties,  is  by  6  &  6  W.  4,  c.  60,  to  be  discon- 
tinued so  far  as  relates  to  the  surface  of  the  road  on  and  approach- 
ing to  bridges  hereafter  to  be  built,  leaving  the  walls,  &c.,  to  be 
repaired  by  the  counties  as  heretofore.  When  bridges  are  situate 
in  two  or  more  counties,  see  22  H.  8,  c.  5,  s.  23.  Although  the  Parish 
•  county  is  liable  to  repair  public  bridges,  if  it  does  not  appear  bridges. 
who  else  ought  to  repair  them;  yet  a  hundred,  parish,  or  township, 
a  corporation  aggregate,  or  a  private  individual  may,  in  conse* 
'  quence  of  a  special  prescription,  or  by  reason  of  the  tenure  of 
certain  lands,  be  eompelled  to  repair  bridges.  Hale's  P.  C.  143; 
Bex  V.  Oswestry,  6  M.  &  Sel.  361 ;  Bex  v.  Hendon,  4  B.  &  Aid. 
-628;  Bex  Y.  Kent,  13  East,  220;  and  see  Bex  v.  Lindsey,  14 
East,  317,  where  it  was  held  that  a  company  empowered  to 
render  a  river  navigable,  and  to  alter  such  highways  as  might 
hinder  the  navigation,  were  bound  to  keep  in  repair  a  bridge 
which  they  had  substituted  for  a  public  ford.  And  in  the  case  of 
Bex  V.  Kerrison,  before  referred  to,  it  was  held,  that  if  a  company 
is  empowered  by  an  Act  of  Parliament  to  carry  a  canal  through 
a  public  road,  it  is  bound  to  throw  a  bridge  across  the  cut,  and 
repair  it;  on  the  principle  that  equity  requires  that  he  who  reaps 
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KEPAIR8. 


Gompositioiis 
may  be  en- 
tered into  by- 
trustees  and 
parishes  for 
repair  of 
bridges. 


Where  the 
repairs  and 


ger  sufficiently  convenient  for  the  use  of  the  public 
without  being  enlarged  or  otherwise  unproved;  be  it 
therefore  further  enacted,  That  it  shall  and  may  be  law- 
ful for  any  such  county  or  counties,  parish  or  parishes 
respectively,  to  enter  into  a  composition  or  agreement 
with  each  other,  and  by  the  authority  of  those  persons 
who  shaU  be  legally  competent  to  niake  rates  for  such 
county  and  parish  respectively,  whereby  the  improve- 
ment and  ^ture  repair  of  any  such  bridge  shall  be  un- 
dertaken and  lie  upon  the  county  or  counties  in»  which 
such  bridge  is  locally  situated;  and  that  all  rates  made 
for  carrying  into  effect  any  such  composition,  agree- 
ment, repairs,  or  improvement,  shall  be  made  and  as- 
sessed in  the  same  manner  as  other  the  rates  of  such 
county  or  parish  respectively,  and  shall  be  good  and  valid 
to  all  intents  and  purposes  in  the  law  whatsoever. 

C VIII.  And  be.  it  further  enacted,  That  it  shall  and 
may  be  lawful  for  the  trustees  or  commissioners  of  any 
turnpike  road,  and  for  such  parish  or  parishes,  in  like 
manner  to  enter  into  a  composition  or  agreement  with 
each  other,  and  by  the  authority  of  the  persons  at  pre- 
sent legally  competent  to  make  rates  for  such  parish  or* 
parishes  (a;),  whereby,  in  consideration  of  such  sum  or 
sums  of  money  as  shall  be  agreed  upon  being  yearly 
paid  to  the  treasurer  of  the  trustees  or  commissioners 
entering  into  such  composition  or  agreement,  out  of  the 
rates  to  be  raised  for  the  repair  of  the  bridge  or  bridges 
the  subject  thereof,  the  repairs  of  any  such  bridge  shall, 
during  the  continuance  of  any  Act  or  Acts  of  Parliar 
meat  mder  wUch  such  trusted  or  commiadoners  shaU 
be  appointed  or  act,  be  undertaken  and  carried  on  by  the 
said  trustees  or  commissioners;  and  that  all  rates  and 
assessments  raised  and  levied  for  cariying  such  composi- 
tion or  agreement  into  effect,  shall,  in  like  manner,  be 
good  and  valid  to  all  intents  and  purposes  whatsoever. 

CIX.  And  whereas  there  are  or  may  be  'turnpike 

the  benefit  should  bear  the  burthen.   See  also  43  G.  3,  c.  59 ;  52 
G.  3,  c.  110 ;  55  G.  3,  c.  143 ;  and  5  &  6  W.  4,  c.  50,  regulating 
the  repair  of  county  bridges ;  and  as  to  parish  bridges,  see  the 
Act  last  referred  to. 
(x)  See  the  foregoing  section,  and  note  thereon. 
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roads  in  suoh  a  state  and  condition  with  regard  to  their    bspaiu. 
repairs  and  the  revenues  arising  upon  them,  that  the  ^vei^  of  a 
statute  duty  required  to  be  peiformed  upon  the  same  turnpike 
may  be  in  the  whole  or  in  part  dispensed  with,  and  socii  as  that^ 
employed  more  advantageoudy  for  the  benefit  of  the  S^^^n^^t 
other  public  highways  within  the  parish,  township,  or  be  required 
place  liable  to  the  performance  of  such  duty;   be  it  ^JiSI^^cea 
therefore  enacted,  That  it  shall  and  may  be  lawiul  for  may  dispense 
the  justices  of  the  peace  at  any  special  sessions,  upon 
application  to  them  made  by  the  surveyor  of  the  high- 
ways, or  by  any  two  inhabitants  of  any  parish,  town- 
ship, or  place,  to  summon  before  them  the  clerk  and 
surveyor  of  any  turnpike  road  within  such  parish,  town- 
ship, or  place,  alleged  to  be  in  the  situation  before  de- 
scribed, and  then  and  there  to  produce  before  them  a 
state  of  the  revenues  and  debts  of  such  turnpike  road, 
and  for  such  justices  to  inquire  into  the  state  and  con- 
dition of  the  repairs  thereof,  and  also  of  the  repairs  of 
such  other  highways;  and  if  it  shall  appear  to  the  said 
justices,  upon  full  and  clear  evidence,  that  the  whole  or 
any  part  of  such  statute  duty  may  be  conveniently  dis- 
pensed with  from  such  turnpike  road  without  endan- 
gering the  securities  for  the  monies  advanced  upon  the 
credit  of  the  tolls  thereof,  and  that  such  statute  duty 
is  wanted  for  the  repairs  of  the  other  highways  within 
such  parish,  township,  or  place,  then  and  in  that  case  it 
shall  and  may  be  lawful  for  the  said  justices  to  order  the 
whole  or  part  of  such  statute  duty(;^)  to  be  performed 
upon  the  highways  not  being  turnpike  within  such 
p^krish,  township,  or  place;,  under  the  direction  of  the 
surveyor  thereoi^  during  such  time  as  to  them  shall 
seem  reasonable,  and  the  same  shall  be  performed  ac- 
cordingly («). 


(y)  For  Form  of  Order  and  Certificate,  see  the  Schedules,  Nos. 
12  &  13. 

{^  Although  the  regulations  requiring  statute  duty  on  high- 
ways are  now  repealed,  there  is  no  absolute  repeal  of  the  pro- 
ylsions  in  the  general  turnpike  laws  referring  to  such  statute 
duty.    The  above  section,  giving  to  the  magistrates  a  power  to 
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Where  pa- 
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for  non- 
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turnpike 
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portion the 
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and  the  trus- 
tees or  com- 
missioners. 


Fines  for 
non- repair. 
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ex.  And  be  it  furtlier  enacted,  That^  when  the  inha- 
bitants of  any  parish,  township,  or  place  shall  be  indict- 
ed or  presented  for  not  repairing  any  highway  being 
turnpike  road,  and  the  court  before  whom  such  indict- 
ment or  presentment  shall  be  preferred  shall  impose  a 
fine  for  the  repair  of  such  road,  such  fine  shall  be  ap- 
portioned, together  with  the  costs  and  charges  attend- 
ing the  same,  between  the  inhal^tants  of  such  parish, 
township,  or  place,  and  the  trustees  or  commissioners  of 
such  turnpike  road,  in  such  manner  as  to  the  said  court, 
upon  consideration  of  the  circumstances  of  the  case, 
shall  seem  just;  and  it  shall  and  may  be  lawful  for  such 
court  to  order  the  treasurer  of  such  turnpike  road  to  pay 
the  sum  so  proporfcioned  for  such  turnpike  road  out 
of  the  money  then  in  his  hands  or  next  to  be  received 
by  him,  in  case  it  shall  appear  to  such  court,  from  the 
circumstances  of  such  turnpike  debts  and  revenues,  that 
the  same  may  be  paid  without  endangering  the  secu- 
rities of  the  creditors  who  have  advanced  their  money 
upon  the  credit  of  the  tolls  to  be  raised  thereupon, 
which  order  shall  be  binding  upon  such  treasurer,  and 
he  is  hereby  authorised  and  required  to  obey  the 
same  (a). 

summon  the  turnpike  surveyor  to  produce  a  statement  of  the 
revenues  and  debts  of  the  road,  may  perhaps  still  be  applied  in 
proceedings  before  them,  for  compelling  repairs  under  the  General 
Highway  Act,  5  &  6  W.  4,  c.  60,  s.  94.  See  that  section,  and 
notes  thereon. 

(a)  It  will  be  seen,  by  6  &  6  W.  4,  c.  60,  ss.  94,  95,  and  notes 
thereon,  that  the  remedy  for  not  repairing  a  highway  is  now  by 
summary  proceedings  before  a  magistrate;  and  if  the  liability  to 
repair  comes  into  question,  an  indictment  is  to  be  preferred  by 

•order  of  the  justices  before  whom  the  summary  proceedings  have 
been  commenced.  It  has  been  decided,  that  no  indictment  will 
lie  against  the  trustees  of  a  turnpike  road :  Rex  v.  Netherthong^ 

.2  B.  &  Aid.  179;  and  it  is  presumed,  notwithstanding  the  general 
words  in  §  &  6  W.  4,  c.  60,  s.  96,  that  the  indictment  must  still  in 
all  cases  be  against  the  parish,  &c.,  or  party  bound  to  repair  by 
tenure.  But  when  an  indictment  has  been  or  may  be  preferred, 
the  above  section  gives  the  Court  a  power  to  apportion  the  fines 
and  expenses  between  the  parish  and  trustees ;  and  it  would  ap- 
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CXI.  And  be  it  further  enacted,  That  it  shall  be  law-  tempokabt 
fill  for  the  trustees  or  commissioners  to  make  and  keep  *<*^*c- 
in  repair,  or  cause  to  be  made  and  kept  in  repair,  any  Power  to 

/..■I  i»/»j  •      make  cuuse- 

causeway  or  causeways  tor  the  use  of  foot  passengers,  m,  ^ays. 
upon,  or  on  the  sides  of  the  turnpike  road,  in  such 
manner  as  they  shall  think  proper  (6);   and  also  to  where  turn- 
make  or  cause  to  be  made  a  road  through  the  groimds  ?JJnotus^  ^ 
adjoining  to  any  ruinous  or  narrow  part  of  any  turn-  roads  may 
pike  road,  (not  being  the  site  or  ground  whereon  any  through  ad- 
Louse  or  houses  stand,  nor  being  a  yard,  garden,  park,  ]2jJ^|g 
paddock,  planted  walk  or  avenue  to  any  house,  or  any 
inclosed  ground  planted  and  set  apart  as  a  nursery  for 
trees),  to  be  made  use  of  by  all  passengers,  cattle,  and 
carriages,  as  a  public  highway,  whilst  the  old  road  is 
repairing  or  widening,  and  till  such  time  as  it  shall  be 
convenient  for  passengers  and  carriages  to  pass  along 
the  same(c),  making  such  recompence  to  the  owners  and  Recompence 
occupiers  of  such  private  grounds  respectively,  for  the  J®  owners^ 
damages  they  shall  or  may  thereby  sustain,  as  shall  be  for  damages. 
adjudged  reasonable  by  the  trustees  or  commissioners 
of  the  xoaA  under  repair  or  alteration  (cA:  and  in  case  of  in  case  of 
emj  difference  concerning  such  damages  between  such  two  justices 
owners  or  occupiers  and  such  trustees  or  commissioners,  *^*^  ®®"^®  ^** 
that  then  it  shall  and  may  be  lawful  for  any  two  or 


pear  that  the  Court  of  King's  Bench  may  apportion  the  fine  for 
non-repair  of  a  road  between  the  parish  and  the  trustees  of  a 
turnpike  road,  although  the  indictment  has  been  originally  pre- 
ferred at  the  assizes,  and  afterwards  removed  by  certiorari:  Rex  y. 
Upper  Papworthy  2  East,  413.  See  Rex  v.  Pembridge,  7  A.  & 
E.  124. 

(b)  But  see  the  restriction  in  sect.  112.  Footpaths  are  part  of 
the  turnpike  road:  Loveridge  v.  ffodsoU,  2  B.  &  Ad.  602. 

(c)  This  provision  is  in  affirmance  of  the  common  law.  "High- 
ways being  for  the  public  servibe,  if  the  usual  tract  be  impassable, 
it  is  for  the  general  good  that  people  should  be  entitled  to  pass  in 
another  line:"  Per  Lord  Mansfield,  in  Taylor  y.  Whitehead^  2 
Doug.  745.  See  the  Form  of  an  Award  of  Satisfaction  of 
Damages,  in  Bateman's  Highway  Act^  Appendix,  No.  29. 

(d)  See  Lister  v.  Lobley,  7  A.  &  E.  124,  post. 
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TEMPOBAKT  more  justices  of  the  peace  acting  in  and  for  the  county 
BOAD^^    wherein  such  grounds  shall  be  situate,  on  fourteen  days' 
notice  in  writing  being  given  by  either  party  to  tiie 
other,  to  settle,  adjudge,  and  finally  determine  what 
recompence  shstU  be  made  to  such  owners  and  occu- 
piers^  for  the  damages  they  shall  have  sustained  as 
aforesaid. 
Tnutees  not      CXII.  Provided  always,  and  be  it  further  enacted, 
tor^r       That 'nothing  herein  contained  as  to  the  making  or 
uSeMroe-    i^^^^^^i^i^g  ^^J  causeway  or  footpath,  or  any  other 
ciaUy  an-      matter  or  provision  in  this  Act,  shall  extend  or  be  deem- 
thorised.       ^  ^^  construed  to  extend  to  authorise  or  empower  any 
trustees  or  commissioners  of  any  turnpike  road  to  lay 
down,  continue,  repair,  or  maintain  any  pavement,  or 
any  paved  or  pitched  causeway  or  footpath,  in  or  upon 
or  at  the  side  of  any  turnpike  road  within  any  town, 
village,  or  hamlet,  where  such  turnpike  road  shall  pass 
through  the  same,   unless  provision  shall  have  been 
or  shall  be  specially  made  for  that  purpose  in  the  Act 
or  Acts  of  Parliament  under  which  such  turnpike  road 
shall  be  made,  maintained,  or  repaired :  but  in  default 
of  such  provision,  all  and  every  such  pavement,  paved 
or  pitched  causeway  or  footpath,  within  such  town,  vil- 
lage, or  hamlet,  shall  be  made,  repaired,  and  main- 
tained by  and  at  the  costs  of  the  inhabitants  of  such 
town,  village,  or  hamlet,  or  by  such  other  persons  as 
shall  be  in  anywise  liable  to  make,  maintain,  and  repair 
th6  same. 
Ditches,  Ac,      CXIII.  And  be  it  further  enacted.   That  ditches, 
depth  and     drains,   or  watercourses  («)   of  a  sufficient  depth  and 
shSf^mad  ^^"^^^^j  ^^^  ^^^  keeping  all  turnpike  roads  dry,  and 
bytheoccu-  CQUveying  the  water  from  the  same,   shall  be  made, 
for  keeping^  scoured,  cleansod,  and  kept  open,  and  sufficient  trunks, 
^^  roads       tunnels,  plats,  or  bridges,  shall  be  made  and  laid  where 
any  carriageways  or  footways  lead  out  of  the  said  tum- 


(e)  See  4  G.  4,  c.  95,  b.  67,  authorising  the  sunreyor  to  make 
drains,  &c. ;  and  see  the  next  section,  and  note  thereon,  as  to  turn- 
ing drains,  &e, ;  and  as  to  the  trustees*  liability  in  respect  of 
cutting  drains,  see  7  &  8  O.  4,  c,  24,  s.  2,  and  cases  there  cited. 


dry. 
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pike  roads  into  the  lands  or  grounds  adjoining  thereto^    ditcbxb, 
by  the  occupier  or  occupiers  of  such  lands  er  grounds;  ^^^^^  ^' 
and  ever  person  or  persons  who   shall   ocscupy  any 
lands  or  grounds  adjoining  to  or  lying  near  such  turn- 
pike road  through  which  the  water  hath  used  to  pass 
from  the  said  turnpike  road,  shall  and  is  and  are  here- 
by required,  from  time  to  time  as  often  as  occasion 
shall  be,  to  open,  cleanse,  and  scour  the  ditches,  water- 
courses, and  drains  for  such  water  to  pass  without  ob- 
struction; and  that  every  person  making  default  in  any  Penalty  on 
of  the  matters  or  things  aforesaid,  after  ten  days'  notice  ^^^^%^ 
to  him,  her,  or  them  given,  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  five  pounds(/). 

CXI V.  And  be  it  further  enacted.  That  it  shall  be  For  remov- 
lawfdl  for  the  surveyor  of  every  turnpike  road,   and^^g^ 
such  person  as  he  or  they  shall  appoint,  to  remove  and  noyances. 
prevent  all  annoyances(^)  on  every  part  of  every  tum- 

(/)  See  Forms  of  Notices,  Appendix,  Nos.  68, 69. 

(g)  There  is  no  doubt  that  all  injuries  whatsoever  to  a  high-  Nnisancee, 
way,  as  by  digging  a  ditch,  or  making  a  hedge  across  it,  pr  laying  SJ  ©iw^ 
logs  of  timber  on  it,  or  by  doing  any  other  act  which  will  flona.. 
render  it  less  commodious  to  the  queen's  subjects,  are  public 
nuisances  at  common  law:  Hawk.  P.  0.  76,  s.  144.  A  bridge 
built  on  a  highway  may,  if  it  be  not  of  public  utility,  be  indicted 
as  a  nuisance  :  Rex  v.  W.  R  Yorkshire,  2  East,  842.  And  it  is 
clearly  a  nuisance  at  common  law  to  erect  a  new  gate  in  a  high- 
way;  though  it  be  not  locked,  and  though  it  open  and  shut  freely ; 
but  where  such  a  gate  has  continued  time  out  of  mind,  it  shall  be 
intended  that  it  was  set  up  at  first  by  consent,  on  a  composition 
with  the  owner  of  the  land  on  laying  out  the  road :  1  Hawk.  P.  C.  c. 
75,  B.  9,  and  c.  76,  s.  146 ;  3  Com.  Dig.  (Chemin).  It  is  a  nuisance 
to  suffer  the  highway  to  be  incommoded  by  reason  of  the  foulness 
of  adjoining  ditches,  or  by  boughs  of  trees  hanging  oyer  it,  &c.;  and 
an  occupier,  as  such,  though  at  will  only,  is  indictable  for  suffer- 
ing a  house,  standing  upon  a  highway,  to  be  ruinous;  and  it  is 
said,  that  the  owner  of  trees  hanging  over  a  highway  to  the  an- 
noyance of  travellers,  is  bound  by  the  common  law  to  lop  them, 
and  that  any  other  person  may  lop  them  so  &r  as  to  avoid 
the  nuisance:  8  Bac.  Abr.  Highways^  (E) ;  1  Hawk.  P.  C.  c.  76, 
as.  5, 8, 147 ;  1  Lord  Baym.  737.    Throwing  property  temporarily 
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MAim,  Ac.  pike  road,  by  filth,  dung,  ashes,  rubbish,  or  any  other 
matter  or  thing  whatsoever,  being  laid  or  thrown  upon 
any  turnpike  road,  or  upon  any  open  common  or  waste 
land  within  eighty  feet  of  the  centre  thereof  (A),  and 
to  dispose  of  the  same  for  the  benefit  of  such  road,  in 
case  the  owner  thereof  shall  neglect  to  remove  the  same 
within  twelve  hours  after  notice  in  writing,  signed  by 
any  two  trustees,  or  the  surveyor  of  such  road,  given  to 
such  owner  for  that  purpose,  or  in  case  the  owner  is 
not  known,  then  after  a  like  notice  affixed  for  three 
Water-  days  on  the  nearest  turnpike  gate;  and  to  turn  any 
SrSns  nfay  watcrcourses,  slnks,  or  drains  running  into,  along,  or 
be  turned,  out  of  any  tumpike  road,  or  any  part  thereof,  to  the 
prejudice  of  the  same,  and  to  open,  scour,  and  cleanse 
any  watercourses  or  ditches  adjoining  to  any  tumpike 
road,  and  make  the  same  as  deep  and  large  as  he 
shall  think  proper  and  necessary,  in  case  the  owners  or 
occupiers  of  the  adjoining  lands  shall  neglect  to  open. 


upon  a  highway,  however,  or  placing  a  person  on  a  footway  to 
distribute  bills,  is  not  an  indictable  nuisance  :  Hex  v.  Sermers,  1 
Burr.  516 ;  Bex  v.  Gill,  1  Stra.  190 ;  buta  continued  obstruction, 
as  by  a  stage-coachman  standing  plying  for  passengers,  or  a  waggon 
loading  and  unloading  daily  in  a  public  street,  are  nuisances: 
Bex  V.  Craas,  3  Camp.  224  ;  Bex  v.  Russell^  6  East,  427.  And  a 
plea  of  obstruction  will  not  be  excused  on  the  ground  of  its  being 
necessary  for  carrying  on  the  party's  business:  Rex  v.  Jonee, 
8  Camp.  230 ;  or  even  that  the  encroachment  was  for  the  repairing 
or  rebuilding  a  house,  if  such  encroachment  be  unreasonable: 
Bush  V.  Steinmariy  1  Bos.  &  P.  404.  For  these  encroachments,  Ac, 
the  usual  remedy  is  by  indictment:  Hubert  v.  Grove,  1  Esp.  148. 
But  in  many  cases,  where  individual  injury  is  sustained,  a  common 
action  may  be  supported:  Greasleyy.  Codling,  2  Bing.  263,  9 
Moore,  489,  &c.  The  prohibition  of  nuisances,  &q.  in  the  above 
section,  therefore,  as  well  as  those  mentioned  in  subsequent  sec- 
tions, many  of  which  are  re-enactments  of  parts  of  the  old  Gene- 
ral Trunpike  Act,  or  of  provisions  already  existing  in  local  Acts, 
are  only  in  affirmance  of  the  common  law.  As  to  nuisances  on 
highways  not  tumpike,  see  5  &  6  W.  4,  c.  60. 
{h)  As  to  what  is  deemed  the  centre  of  the  road,  see  sect.  124. 
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scour,   or  cleanse  such  watercourses  or  ditches  after  mains,  &c 

seven  days'  notice  in  writing  given  for  that  purpose; 

and  the  charges  thereof,  and  of  removing  any  annoy- 
ances, to  be  settled  by  any  one  or  more  justices  of  the 
peace  of  the  county  or  place  where  such  part  of  the 
turnpike  road  shall  lie,  diall  be  reimbursed  to  the  said 
surveyor  by  such  owners  or  occupiers,  and  the  same 
shall  be  recovered  in  such  manner  as  the  penalties  and 
forfeitures  are  hereinafter  directed  to  be  recovered  (i);- 
and  if,  after  the  removal  of  any  of  the  said  annoyances,  .penalty  for  a 
any  person  shall  again  offend  in  the  like  kind,  every  second  of- 
such  person  shall,    for  very  such  offence,   forfeit  and 
pay  any  sum  not  exceeding  five  pounds. 

CXV.  And  be  it  further  enacted.  That,  in  all  cases  Expenses  of 
where  any  gutter,  drain,  sink,  sewer,  or  underdrain  5ra?n?"lc 
made  or  hereafter  to  be  made  under  or  at  the  sides  or  in  towiis,  to 
near  any  turnpike  road,  shall  be  used  as  well  for  the  eqimiiy*be? 
conveyance  of  the  water  from  such  turnpike  road,  as  ^'^^t"  ^^®  . 

X  '  LrU.SL66H  And 

for  conveying  water,  filth,  or  other  matters  from  the  the  iniiawt- 
houses  or  premises  of  the  inhabitants  of  any  town,  *"^^ 
hamlet,  village,  street  or  place,  and  no  specific  mode  of 
repair,  or  persons  liable  to  ^he  expenses  of  maintaining 
the  same,  shall  be  appointed,  the  expense  of  maintain- 
ing and  repairing  such  gutter,  drain,  sink,  sewer,  or 
underdrain,  shall  be  borne  and  defrayed  equally  or  in 
proportions  by  the  trustees  or  commissioners  of  such 
turnpike  road^  and  the  inhabitants  of  the  town,  ham- 
let, village,  street,  or  place  using  the  same;  and  in 
order  to  ascertain  the  proportion,  and  recover  such  ex- 
penses, the  surveyor  of  the  turnpike  road  under  or  at 
the  sides  or  near  to  which  such  gutter,  drain,  sink, 
sewer,  or  underdrain  shall  be  situated,  shall,  as  often  as 
shall  be  requisite,  repair  the  same,  and  shall  then  make 
out  an  account  of  the  costs  and  expenses  of  such  repar- 
ation, and  produce  the  same  to  any  two  or  more  jus- 
tices of  the  peace  acting  for  the  county  or  place  where 


(i)  Sect,  141,  &c.  See  Forms  of  Notices  and  Conviction, 
Appendix,  Nos.  70,  71.  See  also  s.  6,  of  the  Public  Health  Act, 
11  &  12  Vict.  c.  123. 
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HBDOB8,  such  gutter,  dram,  sink,  sewer,  or  underdraiti,  or  Ho 

TmBgg,  Ac.  jQxicih,  thereof  as  shall  be  repaired,  shall  lie:   and  it 

An  account  shall  and  may  be  lawful  for  the  said  justices^  and  they 

peMe  ofre-  ^^  hereby  authorised  and  empowered,  to  examine  the 

pain  to  be  accounts  and  statements  to  be  produced  to  them,  and 

laid  before      ...  ±     j.\.  •  i.        j.x         j     • 

twojnstioes,  to  mquire  as  to  the  persons  usmg  such  gutter,  dram, 
propOTtton     ^T^K   sewer,   or  underdrain,   and  to  proportion  the 
the  amount   amount  to  be  paid  by  the  trustees  or  commissioners 
^e  ptu^ea!''^  of  the  tumpike  road,  and  by  the  inhabitants  and  per- 
.  sons  using  such  gutter,  dram,  sink,  sewer,  or  under- 
drain respectively,  and  to  fyi  and  ascertain  the  amount 
of  such  proportion  as  they  the  said  justices  shall  deem 
just  and  reasonable  to  be  paid  by  the  said  several 
parties  respectively;    and  if  any  person  or  persons 
shall  neglect  or  refuse  to  pay  the  sum  directed  by  the 
said  justices  to  be  paid  by  him,  her,  or  them,  the  same 
shall  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  or  persons  so  neglecting  or  re- 
fusing, by  a  warrant  under  the  hands  and  seals  of 
any  two  or  more  justices  of  the  peace  acting  for  the 
county  or  place  where  such  person  or  persons  shall  re- 
side. 

Owners  of         OXYI.  And  be  it  further  enacted.  That  the  owners 
!anS^cnt   ^^  occupiers  of  the  land  next  adjoining  to  every  tum- 
the  hedges    pike  road  shall  cut,  prune^  and  trim  their  hedges  (^) 
of  treesob-^  to  the  height  of  six  feet  from  the  surface  of  the  groimd, 
rwMt**"^  *^®  and  also  cut  down,  prune,  or  lop  the  branches  of  trees, 
bushes,  and  shrubs  growing  in  or  near  such  hedges  or 
other  fences  adjacent  thereto  (such  fences,  trees,  bushes, 
or  shrubs  not  being  in  any  garden,   orchard,  planta* 
tion,  walk,  or  avenue  to  a  house,  nor  any  tree,  bush 
or  shrub,  being  an  ornament  or  shelter  to  a  house,  un- 
less the  same  shall  hang  over  the  road  or  any  part 


(k)  The  "road  "  is  only  the  surfiice  over  which  the  public  has  a 
right  to  pass,  and  not  the  hedges  and  fences  on  each  side,  which 
the  owners  of  the  land  are  bound  to  repair,  although  the  trustees 
of  a  turnpike  road  made  such  fences,  and  for  several  years  repaired 
them:  Bex  y.  CoTmUesioners  of  Llandilo,  2  T.  B.  232;  and  see 
note  on  sect.  114,  p.  105. 
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thereof  in  such  a  maimer  as  to  impede  or  annoy  any     bsdom, 
carriage  or  person  travelling  thereon),  in  such  manner  "*^  ^^ 
that  the  turnpike  road  shall  not  be  prejudiced  by  the  • 
shade  thereof,  and  that  the  sun  and  wind  may  not  be 
excluded  from  such  turnpike  road  to  the  damage  there- 
of; and  that  if  such  owner  or  occupier  shall  not>  with-  if  neglected 
in  ten  days  after  notice  (Z)  given  by  the  surveyor  for  JSreyo?^ 
that  purpose,  cut,  prune,  and  trim  such  hedges,  or  cut  '°^y  ^' 
down,  prune,  or  trim  such  branches  of  trees,  bushes,  jnstioe,  who 
and  shrubs  in  manner  aforesaid,  it  shall  and  may  be  ^e^g^^to 
lawful  for  the  said  surveyor  and  he  is  hereby  required  be  done,  on 
to  make  complaint  thereof  to  some  justice  of  the  limit  Siting  2f7fo^ 
where  such  turnpike  road  shall  lie,  who  shall  summon  fJ^*^?!*^ 
the  occupier  of  such  lands  before  him  to  answer  the  said  the  hedge, 
complaint;  and  if  it  shall  appear  to  such  justice  that  ^^*^j^ 
such  occupier  has  not  complied  with  the  requisites  of  ^te. 
this  Act  in  that  behalf,  it  shall  and  may  be  lawful  for 
such  justice,  upoD  hearing  the  surveyor  and  occupier  of 
such  land  or  his  agent  (or  in  default  of  his  or  her  appear- 
ance, upoD  having  due  proof  of  the  service  of  such  sum- 
mons), aud  considering  the  circumstances  of  the  case,  to 
order  such  hedges  to  be  cut,  trimmed,  and  pruned,  and 
such  branches  of  trees,  bushes,  and  shrubs  to  be  cut 
down  or  pruned,  or  trimmed  in  such  manner  as  may 
best  answer  the  purposes  aforesaid  (9/1);  and  if  the  occu- 
pier of  such  landis  shall  not  obey  such  order  within  ten 
days  after  it  shall  have  been  made,  and  he  or  she  shall 
have  had  due  notice  thereof,  he  or  she  shall  forfeit  the 
sum  of  two  shillings  for  every  twenty-four  feet  in  length 
of  such  hedge  which  shall  be  so  neglected  to  be  cut, 
trimmed,  and  pruned,  and  the  sum  of  two-pence  for 
every  tree,  bush,  or  shrub  which  shall  be  so  directed  to 
be  cut  down,  pruned,  or  trimmed ;  and  the  surveyor,  Hedges,  &c, 
in  case  of  such  de&ult  made  by  the  occupier,  shall  and  2^^^ 
he  is  hereby  required  to  cut,  prune,  and  trim  such  the  expense 
hedges,  and  to  cut  down,  prune,  or  trim  such  branches  o'^«*»^*®« 
of  trees,  bushes,  and  shrubs,  in  the  manner  directed  by 


(Q  See  Form  of  Notice,  Appendix,  No.  72. 
(m)  See  Form  of  Order,  Appendix,  No.  73. 
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such  order,  and  such  occupier  shall  be  charged  with  and 
TOEBi.  AC.  pj^y^  ^ygj,  jj^Q^j  above  the  said  penalties,  the  charges  and 

expenses  of  doing  the  same,  or  in  de£9bult  thereof  such 
charges  and  expenses  shall  be  levied,  together  with  the 
said  forfeitures,  upon  his  or  her  goods  and  chattels,  by 
warrant  from  a  justice  of  the  peace,  in  such  manner  as 
is  authorised  for  forfeitures  incurred  by  virtue  of  this 
Act(w). 

Time  of  cut-       CXVII.  Provided  always,  and  be  it  further  enacted, 

and  teeef^  That  no  person  or  persons  shall  be  compelled,  nor  any 

surveyor  permitted,  by  virtue  of  this  Act,  to  cut  or 

prune  any  hedge  at  any  other  time  than  between  the 

last  day  of  September  and  the  last  day  of  March. 

Persons  CXYIII.  And  be  it  further  enacted,  That  if  any  per- 

CToachments  ^^^  &hall  make  or  cause  to  be  made  any  dwelling-house 
on  the  roads  or  other  building,  or  any  hedge  or  other  fence  on  or  at 
the^readth  the  sides  of  any  turnpike  road,  in  such  manner  as  to 
^°JJJJJ*°fif  reduce  the  breadth  or  confine  the  limits  thereoi^  or 
thereof;  op  shall  fill  up  or  obstruct  any  ditch  at  the  side  thereof; 
draJnsacrosB  ^^  sh&^  make  Or  cause  to  be  made  any  dwelling-house 
or  otherwise'  or  Other  building,  or  any  hedge  or  other  fence  on  any 
roads"  or  ^  commou  or  wastc  land  on  the  side  or  sides  of  any  tum- 
Sgh^on^the  P^^®  road(o),  within  the  distance  of  thirty  feet,  if*within 


(«)  See  form  of  Conviction,  Appendix,  No.  74.  Upon  13  G.  3, 
c.  78, 8. 63,  the  Court  decided  that  the  surveyor  was  not  authorised 
to  remove  any  fences  but  such  as  were  standing  on  the  highway, 
although  the  breadth  of  the  road  was  less  than  prescribed  by  the 
Act :  Lowen  v.  Kaye,  4  B.  &  C.  3 ;  and  see  Wi^iam  Naviga- 
tion Company  v.  Padley,  4  B.  &  Ad.  69.  And  where  a  surveyor 
subtracted  a  portion  of,  and  premanently  injured,  a  bank  by  the 
road-side,  although  it  might  be  an  improvement  at  the  time,  he 
was  held  liable  to  a  reversioner  of  the  land  for  the  injuiy :  Alston 
V.  Scales,  9  Bing.  3. 

(o)  Where  a  surveyor  was  chained  with  arching  over  a  drain 
contrary  to  the  consent  of  trustees  under  a  local  Act,  which  made 
such  consent  necessary,  he  was  held  liable  to  the  penalty,  although 
the  work  was  not  done  by  his  own  hands.  ''  He  was  the  person,  em- 
phatically, who  caused  this  to  be  done  by  the  directions  he  gave. 
It  is  not  necessary  that  he  should  have  done  any  part  of  the  work 
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three  miles  of  any  market  town,  or,  if  beyond  that  dis-   bncboacb- 
tanoe,  within  twenty-five  feet  from  the  middle  or  centre   *""'^'^- 
thereof  (p) ;  or  shall  make  any  drain,  gutter,  sink,  or  ground  with- 
watercourse  across,  or  otherwise  break  up  or  injure  the  ^gtanlje^f 
surface  of  any  turnpike  road,  or  of  any  part  thereof;  Jfef^  ^ 
or  shall  plough,  harrow,  or  break  up  the  soil  of  any  land  4o»  to  the 
or  ground,  or  in  ploughing  or  harrowing  the  adjacent  *'»''^""«'"- 
lands  shall  turn  his  or  their  plough  or  harrow  in  or 
upon  any  land  or  ground  within  the  distances  aforesaid 
from  the  middle  or  centre  of  any  turnpike  road  made 
or  to  be  made,  or  make  any  other  encroachment  on  any  Encroach- 
tumpike  road  within  the  distances  aforesaid  from  the  ^^^^  *«  ^ 
middle  or  centre  thereof (g);  every  person  so  offending 
shall  forfeit,  for  every  such  offence,  forty  shillings  to 
such  person  as  shall  make  information  of  the  same;  and 
it  shsJl  be  lawful  for  the  tinistees  or  commissioners  who 
have  the  care  of  any  such  road,  to  cause  such  dwelling- 
house  or  other  building,  hedge,  ditch,  or  fence,  drain, 
sink,  watercourse,  gutter,  or  other  encroachment,  to  be 
taken  down  or  filled  up,  or  where  any  ditch  shall  be 
filled  up  or  obstructed,  to  be  opened  and  cleansed  at 
the  expense  of  the  person  or  persons  to  whom  the  same 
shall  belong;  and  it  shall  and  may  be  lawful  for  any 
one  or  more  justice  or  justices  of  the  peace  of  the  county 
where  such  offence  shall  be  committed,  upon  proof 
thereof  to  him  or  them  made  upon  oath,  to  levy,  as  well 
the  expenses  of  taking  down  or  filling  up  or  cleansing 
such  dwelling  house  or  other  building,  hedges,  ditches, 
drains,  or  other  encroachments  as  aforesaid,  as  the 
several  and  respective  penalties  hereby  imposed,  by  dis- 

m  ^^^^^1^—^^^^— ^■^^■^^M  I  ■  »       m^um  ■■■■!■        m  ■■        ■■■■■      —»  ■— ■  .11       ■■■  ■  ^ 

himself  in  order  to  render  him  liable.  Where  one  man  directs 
another  to  commit  a  misdemeanor,  and  the  other  does  so  accord- 
ingly, the  two  are  equally  guilty:"  Lyndhwst,  C.  B.,  Woodvxtrd 
T.  Cotton,  1  C.  M.  &  R.  44. 

(p)  On  the  construction  of  statutes  prohibiting  buildings  from 
being  built  within  a  certain  distance  of  th'e  road,  see  Rex  v. 
Gregory f  6  B.  &  Ad.  565. 

(q)  As  to  the  ownership  of  the  slips  or  pieces  of  land  at  the  sides 
of  the  road,  see  note  on  4  G.  4,  c.  95,  s.  75;  and  see  sect.  124  of 
this  Act,  as  to  what  shall  be  deemed  the  centre. 
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Dnacmnr    tiess  and  sale  of  the  offender's  goods  and  chattels,  ren- 
***^^^    dering  the  overplus  (if  any)  to  the  owner  on  demand(r). 
HiiestoneB  ^      OXIX.  And  be  it  further  enacted,  That  the  «aid  tros- 
poetftoS"''  tees  or  commissioners  shall  cause  stones  or  posts  to  be 
erected.        get  up  or  placed  in  or  near  the  sides  of  every  turnpike 
road,  at  the  distance  of  one  mile  from  each  other,  denot- 
ing the  distance  of  any  and  eveir  such  stone  or  post 
frL  any  town  or  plaie,  and  aJ  such  dii»ction  ^ 
at  the  several  roads  leading  out  of  any  such  road,  or  at 
any  crossings,  turnings,  or  terminations  thereof,  with 
such  inscriptions  thereon  denoting  to  what  place  or 
places  the  said  roads  respectively  lead,  of  such  height  or 
size,  and  to  be  erected  in  such  situations  as  they  the 
K»„..      Td  truBtees.or  oonuniasioners  ahaU  think  proper/ and 
towns  and     ^Iso  to  cause  to  be  painted  in  lesable  characters,  on 
^tS^^t^.  some  waU  or  board  at  the  entrant  of  evety  to^  or 
Smes  to  *°*  village,  the  name  of  such  town  or  village,  and  shall  also 
mark  the      cause  stones  to  be  put  up  marking  the  boundaries  of 

boundaries  of         .  •■  ■■  -l  i         j     •        i.   ii  j.  -i 

parishes.       parishes  where  such  boundaries  shall  cross  any  turnpike 
road,  and  from  time  to  time  to  repair  or  i^new  such 
stones,  posts,  and  boards,  and  keep  and  continue  legi- 
ble the  inscriptions  on  such  stones,  posts,  walls,  and 
Penalty  for    boards  respectively;  and  if  any  person  or  persons  shall 
^^  wjtex-  '''^ilf^ly  break,  cut  down,  pull  up,  or  damage  any  such 
ceedingioL    posts,   stones,   or  boards,   or  shall  obliterate,   de&ce, 
spoil,  or  destroy  all  or  any  of  the  letters,  figures^  or 
marks  which  shall  be  inscribed  or  painted  thereon,  or 
on  any  such  walls,  and  be  thereof  convicted  before  any 
justice  of  the  peace  for  the  county,  city,  or  place  where 
such  offence  shall  be  committed,  by  the  confession  of 
the  paa*ty,  or  by  the  oath  of  one  credible  witness,  such 
person  or  persons  so  offending  shall  forfeit  and  pay  any 
sum  not  exceeding  ten  pounds  for  every  such  offence  («). 

Extending         CXX.  And  whereas,  by  several  Act<s  of  Parliament 
teSngroads.  relating  to  particular  turnpike  roads,  power  is  given  to 


(r)  See  Form  of  Conviction,  Appendix,  No.  76. 

(«)  The  property  in  milestoneB  is  vested  in  the  trustees,  see  sect. 
60,  ante,  p.  49.  See  further  as  to  iiyuries  to  road  property,  4  G. 
4,  c.  95,  8.  72;  7&8G.4,c.80,B.14;  5  &  6  W.  4,  c.  50,  s.  72. 
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the  trustees  to  water  the  roads  during  certain  months  watebing 
in  the  year,  and  to  take  additional  tolls  on  account  of  "^ff*" 
the  said  watering;  and  the  time  specified  in  such  Acts 
has  been  found  in  many  instances  too  limited  to  afford 
to  the  public  all  the  advantages  which  might  be  derived 
from  watering  the  said  roads;  be  it  further  enacted, 
That,  wherever  an  Act  or  Acts  has  or  have  been  passed 
to  enable  the  trustees  of  any  turnpike  road  or  roads  to 
water  the  same  or  any  part  thereof,  and  to  take  an  ad- 
ditional toll  for  such  watering  during  a  Hmited  time  in 
the  said  Act  or  Acts  specified,  it  shsdl  and  may  be  law- 
ful for  the  trustees  of  the  said  road  or  roads,  at  any  ge- 
neral meeting  held  for  that  purpose,  to  order  that  such 
part  of  the  said  road  or  roads  as  by  the  local  Act  or 
Acts  relating  to  the  same  is  allowed  or  directed  to  be 
watered,  and  a  certain  additional  toil  to  be  taken  for 
such  watering,  shall  be  watered,  and  the  said  additional 
toll  for  watering  the  same  may  be  demanded  and  taken 
for  any  time  between  the  first  day  of  March  in  every 
year  and  the  first  day  of  November  following;  and  the 
said  trustees  shall  have  and  they  are  hereby  authorised 
to  exercise  and  enforce  all  the  powers,  authorities,  re- 
medies, and  penalties,  for  collecting  the  said  additional 
tolls  for  watering  the  roads  during  the  time  aforesaid, 
as  they  now  by  law  have  for  any  other  tolls  which  may 
be  demanded  and  collected  on  the  said  roads. 

CXXI.  And  be  it  further  enacted (<),  That,  if  any  Penalty  on 
person  or  persons  shall  ride  upon  any  footpath  or  cause-  mitting  nni-' 
way  by  the  side  of  any  turnpike  road,  made  or  set  apart  ^^^ 
for  the  use  or  accommodation  of  foot-passengers,  or  shall  footpaths,  or 
lead  or  drive  any  horse,  ass,  mule,  swine,  or  cattle  or  J^!^^^ 
carriage  of  any  description,  or  any  wheelbarrow,  truck, 
or  sledge,  or  any  single  wheel  of  any  waggon,  cart,  or 
carriage  apart  therefrom,  upon  any  such  footpath  or 
causeway  (t^),  or  shall  cause  any  injury  or  damage  to 


(0  Most  of  the  offences  enumerated  in  this  section  are  nnisances 
at  common  law.    See  note  on  sect.  114,  p.  105. 

(u)  By  7  &  8  G.  4,  c.  24,  s.  16,  the  penalty  is  to  attach,  whether 
the  footpaths,  dec,  hare  been  made  by  the  trustees  or  not. 
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KuisAircM.  be  done  to  the  same,  or  the  hedges,  posts,  rails,  or 
fences  thereof,  or  shall  wilfully  pnll  down  or  damage 
any  bridge  (oj),  wall,  or  any  other  building  or  erection 
made  by  the  trustees  or  commissioners  of  any  turnpike 
by  drawing    road,  or  repaired  or  repairable  by  them ;  or  shall  haul 
timber,    c;  ^^  (j^a^^  or  cause  to  be  hauled  or  drawn  upon  any  paH 
of  such  turnpike  road,  any  timber,  stone,  or  other  thing, 
otherwise  than  upon  wheeled  carriages,  or  shall  suffer 
any  timber,  stone,  or  other  thing,  which  shall  be  carried 
principally  or  in  part  upon  wheeled  carriages,  to  drag 
^h  ^JS?^  ^^  ^^'^^  upon  such  road  to  the  prejudice  thereof;  or 
'     "*  shall  use  any  tipstick,  joggle,  or  other  instrument  for 
the  purpose  of  retarding  the  descent  of  any  cart  or  other 
carriage  down  any  hill,  in  such  manner  as  to  destroy, 
by  Bianghter-  injure,  or  disturb  the  surface  of  any  turnpike  road ;  or 
ing  0  cat  e;  gj^g^jj^  ^  ^j.  ^p^j^  q^q}^  road,  or  by  the  side  or  sides  there- 
of, or  in  any  exposed  situation  near  thereto,  kill,  slaugh- 
ter, singe,  scald,  bum,  dress,  or  cut  up  any  beast,  swine, 
by  obstruct-  cal^  lamb,  or  other  cattle;  or  if  any  person  driving  any 
of^iSJeSere;  horse  or  other  beast  on  the  said  road^  carrying  any  iron 
bar  or  rod,  basket  or  pannier,  or  any  other  matter  or 
thing,  shall  place  such  bar  or  rod,  basket  or  pannier, 
matter  or  thing,  so  that  the  same  or  any  of  them  shall 
project  more  than  thirty  inches  from  the  side  of  such 
horse  or  other  beast,  or  so  as  in  any  manner  to  obstruct 
or  impede  the  passage  of  any  person,  or  any  horse,  beast, 
by  hawkers,   or  carriage  travelling  along  such  turnpike  road;  or  if 
tents^or*"*^  any  hawker,  higler,  gipsy,  or  other  person  or  persons 
booths;        travelling  with  any  machine,  vehicle,  cart,   or   other 
carriage,  with  or  without  any  horse,  mulp,  or  ass,  shall 
pitch  any  tent,  booth,  stall,  or  stand,  or  encamp  upon 
bv  lights  of   or  by  the  sides  of  any  part  of  any  turnpike  road ;  or  if 
±^'^'  any  blacksmith,  or  other  person  occupying  a  black- 
smith's  shop  situate  near  any  turnpike  road,  and  having 
a  window  or  windows  fronting  the  said  road,  shall  not, 
by  good  and  close  shutters  every  evening  after  it  be- 


(x)  Wilfully  and  maliciously  destroying  or  damaging  a  public 
bridge  is  felony:  7  &  8  G.  4,  c.  30,  s.  13;  and  see  further,  as  to 
malicious  injuries  to  road  property,  the  same  Act,  s.  14,  and  4  G. 
4,  c.  96,  s.  72,  &c. 
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comes  twilight,  bar  and  prevent  the  b'ght  from  such  mttuavpes. 
shop  shining  into  or  upon  the  said  road;  or  if  any  per-  ^^ ^^j^g 
son  or  persons  shall  make  or  assist  in  making  any  fire  bonfires; 
or  fires  commonly  called  bonfires,  or  shall  set  fire  to  or 
"wantonly  let  off  or  throw  any  squib,  rocket,  serpent,  or 
other  firework  whatsoever,  "within  eighty  feet  of  the  cen- 
tre of  such  road ;  or  bait  or  run  for  the  purpose  of  bait-  by  baiting 
ing  any  bull,  or  play  at  football,  tennis,  fives,  cricket,  a^footSau"* 
or  any  other  game  or  games  upon  such  road,  or  on  the  ^r  other 
side  or  sides  thereof,  or  in  any  exposed  situation  near  ^*"®®' 
thereto,  to  the  annoyance  of  any  passenger  or  passen- 
gers; or  if  any  person  shall  leave  any  waggon,  wain,  by  leading* 
cart,  or  other  carriage  whatever  upon  such  road,  or  on  ^*8gon8,&c.; 
the  side  or  sides  thereof,  without  any  proper  person  in 
the  sole  custody  or  care  thereof,  longer  than  may  be  ne- 
cessary to  load  or  unload  the  same,  except  in  cases  of 
accident,  and  in  cases  of  accident  for  a  longer  time  than 
may  be  necessary  to  remove  the  same,  or  shall  not  place 
such  waggon,  wain,  or  other  carriage  during  the  time 
of  loading  or  unloading  the  same,  or  of  taking  refresh- 
ment, as  near  to  one  side  of  the  road  as  conveniently 
may  be,  either  with  or  without  any  horse  or  beast  of 
draught  harnessed  or  yoked  thereto ;  or  shall  lay  any  ^y  laying 
timber,  stone,  hay,  straw,  dung,  manure,  soil,  ashes,  tt>nber,  Ac; 
rubbish;  or  other  matter  or  thing  whatsoever  upon  such 
road,  or  on  the  side  or  sides  thereof,  or  the  footpaths  or 
causeways  adjoining,  to  the  prejudice  of  such  road  or 
footways,  or  to  the  prejudice,  annoyance,  interruption, 
or  personal  danger  of  any  person  or  persons  travelling 
thereon;  or  shall  suffer  any  water,  filth,  dirt,  or  other  by  running 
offensive  matter  or  thing  whatsoever  to  run  or  flow  mtht*^'  ^ 
into  or  upon  such  road  or  footpaths  from  any  house, 
building,  erection,  lands,  or  premises  adjacent  thereto ; 
or  if  any  person  driving  any  pigs  or  swine  upon  such  ^y  swine; 
road  shall  suffer  such  pigs  or  swine  to  root  up  or  damage 
such  road,  or  the  fences,  hedges,  banks,  or  copse  on 
either  side  thereof  respectively;  or  if  any  person  shall,  by  leaving 
after  having  blocked  or  stopped  any  cart,  waggon,  or  ^^  "tones, 
other  carriage  in  going  up  a  hill  or  rising  ground,  cause  ' 
or  suffer  to  be  or  remain  on  such  road  the  stone  or  other 
thing  with  which  such  cart  or  other  carriage  shall  have 
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MuiBAKCBs.  been  blocked  or  stopped;  or  if  any  person  or  persons 
or  bydam-  ^^^  P^^  down,  dams^  injure,  or  destroy  any  lamp  or 
aging  lamp^  lamp-post  put  up,  erected,  or  placed  in  or  near  the  side 
of  any  turnpike  road  or  toll-house  ei*ected  thereon,  or 
shall  extinguish  the  light  of  any  such  lamp,  every  per> 
son  offendii^  in  any  of  the  cases  aforesaid  shall  for  each 
and  eyery  such  offence  forfeit  and  pay  any  sum  not  ex- 
ceediBgYortjr  shillings,  ow  and  .Ce  tZ  daniages  oo 
casioned  thereby  (y). 

Snnreron  to      CXXII*.  And  be  it  further  enacted,  That,  if  any  horse,  aas, 
bmponnd       sheep,  swine,  or  other  beast  or  cattle  of  any  kind,  shall  at  any 
^JSt^  ^e  ^  f°^^  wandering,  stnying,  or  lying  about  any  tompik^ 
the  roaSa.      road,  or  across  any  part  thereof,  or  by  Uie  sides  thereof  (except 
IB^peakd  by  on  such  parts  of  any  road  as  lead  or  pass  through  or  over  any 
^  ?4^i  %^   common  or  waste  or  uninclosed  ground),  it  shall  and  may  he 
•.  74,  infn.]   ]g^Tf^i  fQj.  jmy  Buryeyor  of  the  road  where  the  same  shall  be 
found,  or  any  other  person  or  persons  whomsoeyer,  to  seize  and 
impound  eveiy  such  horse,  ass,  sheep,  swine,  or  other  beast  or 
cattle,  in  the  common  pound  of  the  parish,  township,  tithing,  or 
place  where  the  same  shall  be,  or  in  such  other  place  as  the 
trustees  or  oommiBsioners  of  the  road  where  the  same  shall  be 
Owner  to       found  shall  have  provided  for  that  purpose ;  and  the  said  horse, 
pay  6*.  for     ass,  sheep,  swine,  or  other  beast  or  cattle  there  to  detain,  until 
ST^  ^SSl    *'^®  owner  or  owners  thereof  shall  for  every  and  each  horse,  ass, 
l^J^^^^**    sheep,  swine,  or  other  beast  or  cattle  so  impounded,  pay  the  sum 
chaigea.        of  five  shillings  to  the  person  impounding  the  same,  together 
with  the  reasonable  chiurges  and  expenses  of  impound!]^  and 
keeping  the  same;  and  in  case  the  said  penalty,  charges,  and 
expenses  shall  not  be  paid  within  four  days  after  such  impound- 
ing, it  shall  and  may  be  lawful  for  the  surveyor  of  the  road  on 
which  the  same  shall  have  been  seized,  to  sell  or  cause  to  be 
sold  every  such  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle; 
and  the  money  arising  fh>m  such  sale,  after  deducting  the  said 
penalty,  and  charges  and  expenses  of  impounding,  keeping,  and 
selling  eveiy  such  horse,  ass,  sheep,  or  swine,  or  other  beast  or 
cattle,  shall  be  paid  to  the  person  whose  property  the  same  so 
sold  shall  appear  to  have  been. 

Pnniflhing         CXXIII.  And  be  it  further  enacted^  That,  in  case  any 

^?poim£'  person  or  persons  shall  release,  or  attempt  to  release 

breacb.        gj^y  (^^^  horse,  ass,  swine,  or  other  live  stock  or  cattle 

which  shall  be  seized  for  the  purpose  of  being  impounded 


(y)  See  Forms  of  Convictions  on  this  section.  Appendix,  Nos. 
77,  78 ;  and  see  further  as  to  offences  of  this  description,  4  G.  4,  c, 
95,  B.  72. 
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under  the  authority  of  this  Act  (;s),  from  the  pound  or  wpoukdivo 
place  where  the  same  shall  be  so  impounded,  or  shall  pull  ^^^ 
down,  damage,  or  destroy  the  same  pound  or  place  or 
any  part  thereof,  or  any  lock  or  bolt  belonging  thereto, 
or  with  which  the  same  shall  be  &stened,  or  shall  rescue 
or  release,  or  attempt  to  rescue  or  release  any  distress 
or  levy  which  shall  be  made  under  the  authority  of  this 
Act,  until  or  before  such  cow,  horse,  ass,  swine,  or  other 
live  stock  or  cattle  sensed  or  so  impounded,  or  such  dis- 
tress or  levy  so  made,  shall  be  discharged  by  due  course 
of  law,  every  person  so  offending  shall,  upon  conviction 
thereof  before  any  one  of  his  Majesty's  justices  of  the 
peace  for  the  county  or  place  where  the  offence  shall 
have  been  committed,  either  upon  confession  of  the 
party  or  parties  offending,  or  upon  the  oath  of  one  cre- 
dible witness,  and  which  oath  ijie  said  justice  is  hereby 
authorised  and  empowered  to  administer,  be  committed 
by  such  justice,  by  warrant  under  his  hand  and  seal,  to 
the  common  gaol  or  house  of  correction  of  such  of  the 
said  counties  wherein  the  said  offence  shall  have  been 
committed,  there  to  remain  without  bail  or  mainprize 
for  any  time  not  exceeding  three  calendar  months. 

OXXIY.  And  whereas  doubts  may  arise  as  to  what  what  shall 
is  to  be  deemed  the  road,  or  the  centre  of  the  road;  be  JJe^Stafof 
it  therefore  enacted.  That  where,  in  this  or  any  other  the  road. 
Act  of  Parliament  relating  to  turnpike  roads,  any  matter 
or  thing  is  directed  or  forbidden  to  be  done  within  a 
certain  distance  of  the  centre  of  the  road,  that  portion 
of  ground  shall  be  deemed  and  taken  to  be  the  road 
which  has  been  maintained  by  the  trustees  or  commis- 
sioners as  hard  road,  and  repaired  with  stones,  gravel, 
or  other  materials  used  in  forming  roads,  for  six  months 
immediately  preceding  any  offence  committed  against 
such  regukUns;   anl  the^centre  of  the  road  (afZdl 


(z)  See  4  G.  4,  c.  95,  &  75. 

(a)  The  term  "road"  means  the  surfiice  over  which  the  pablic 
have  a  right  to  pass:  Uex  y.  Gommimoners  of  LlandUo,  2  T.  R. 
232.  And  see  further,  as  to  the  constniction  of  terms  in  the  Acts, 
7  &  8  G.  4,  c.  24,  8. 19;  and  9  G.  4,  c.  77,  s.  16. 
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CENTBE  OF  bc  the  middle  of  such  hard  road,  where  a  line  being 
*^^-      drawn  along  the  road   or  a  point  marked,  an  equal 
number  of  feet  of  hard  road  which  have  been  so  main- 
tained and  repaired  as  aforesaid  for  six  months  before. 
No  encroach-  shall  be  found  on  each  side  of  such  line  or  mark :    Pro- 
madeon^e  ^ided  always,  that  nothing  herein  contained  shall  au* 
wastelands   thorise  any  person  or  persons  to  inclose  or  make  any 
&ry'  encroachment  on  any  wa^te  lands  or  grounds  lying  on 
road.  ^0  gi^g  q£  QXij  tumpike  road,  being  part  of  the  high- 

way, and  over  which  the  king's  subjects  have  been  used 
and  accustomed  to  pass;  but  every  person  who  shall 
inclose  such  waste  lands  and  grounds,  or  obstruct  the 
right  of  passage  over  the  same,  shall  continue  and  be 
subject  to  the  same  process  and  penalties  as  if  this  Act 
had  not  been  made  {h). 
Gates  to  open  CXXV.  And  be  it  further  enactfed, '  That  no  door  or 
gate  (c)  of  any  building,  park,  paddock,  field,  or  inclo- 
sure  whatsoever,  shall  be  made  to  open  into  or  towards 
any  part  of  any  turnpike  road,  or  of  any  footpath  be- 
longing thereto,  or  be  suffered  to  continue  so  to  open, 
except  the  hanging  post  thereof  shall  be  fixed  or  placed 
so  far  from  the  centre  of  any  part  of  such  turnpike  road, 
as  that  no  part  of  such  door  or  gate  shall,  when  open, 
project  over  any  part  of  such  tumpike  road,  or  any 
Gates  open-   footpath  belonging  thereto:  and  the  occupier  or  occu- 

ing  outwards     •  r  v     'u*  i  jj      i      ^u  •      i 

to  be  remov-  piers  of  any  building,  park,  paddock,  field,  or  mclosure 
®<*-  having  any  door  or  gate  opening  outwards,  contrary  to 

the  meaning  of  this  Act,  shall,  within  fourteen  days 
after  notice  {d)  to  him,  her,  or  them  given,  either  per- 
sonally or  in  writing,  from  the  surveyor  of  any  tumpike 
road,  cause  such  door  or  gate  to  be  hung  so  that  no 
part  of  the  sstme  when  open  shall  project  over  any  part 


{h)  As  to  the  ownership  in  these  waste  lands,  &c.,  see  note  on 
4  G.  4,  c.  9b^  8.  75.    See  also  sect.  118,  of  this  Act,  ante,  p.  110. 

(c)  As  to  when  gates  are  nuisances  at  common  law,  see  note  on 
sect.  114,  p.  105.  And  see  5  &  6  W.  4,  c.  SO,  s.  81;  2  &  3  Vict, 
c.  45 ;  and  as  to  gates  where  roads  are  crossed  on  a  level  by  rail- 
ways, 5  &  6  Vict.  c.  55,  s.  9 ;  and  8  &  9  Vict.  c.  20,  s.  47. 

{d)  See  Form  of  Notice,  Appendix,  No.  75. 


*  •  • . 

^  •  •  ** 
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of  such  turnpike  road,  or  any  footpath  belonging  there-  oAxra,  &c 
to ;  and  in  defe-ult  thereof,  the  surveyor  of  the  said  turn- 
pike  road  is  hereby  authorised  to  cause  the  door  or  gate 
to  be  hung  according  to  the  intention  of  this  Act;  and  Owner  to  pay 
the  pers6n  or  persons  guilty  of  such  neglect  or  default  of  removaT 
shall,  upon  complaint  made  to  any  justice  or  justice^  o^  JJt  exc^- 
the  peace  acting  in  and  for  the  county  or  place  where  mg  aos. 
such  neglect  shall  appear,  and  upon  conviction  upon 
the  oath  of  one  credible  witness,  pay  to  such  surveyor 
such  sum  as  the  said  justice  or  justices  shall  direct,  to 
defray  the  expense  of  making  the  alteration  and  hanging 
such  door  or  gate,  and  shall  also  forfeit  and  pay  a  fur- 
ther sum  not  exceeding  forty  shillings  for  his,  her,  or 
their  neglect  therein,  to  be  fixed  by  and  at  the  discre- 
tion of  the  justice  or  justices  before  whom  such  convic- 
tion shall  be  made. 

CXXVI.  And  be  it  further  enacted.  That  it  shall  Directing  the 
and  may  be  lawftil  to  and  for  the  trustees  or  commis-  3d3?panaor 
sioners  of  every  turnpike  road,  at  any  meeting  to  be  t^vv«n. 
held  for  that  purpose,  on  ten  days'  notice  in  writing  of 
such  meeting  being  affixed  upon  the  turnpike  gates  on 
the  road,  and  they  are  hereby  authorised  and  empow- 
ered, from  time  to  time  as  they  shall  think  fit,  to  order 
and  direct  that  in  all  cases  where  any  waggon  or  cart 
shall  descend  any  hill  or  hills  on  the  said  road  with 
either  of  the  wheels  locked,  a  skid-pan  or  slipper  shall 
be  used  or  place<?.  at  the  bottom  of  such  wheel  during 
the  whole  time  of  its  being  so  locked,  in  such  manner 
as  to  prevent  the  said  road  from  being  destroyed  or  in- 
jured by  the  locking  of  such  wheel;  and  that  it  shall 
and  may  be  lawful  for  the  said  trustees  or  commis- 
sioners from  time  to  time  to  repeal,  alter,  or  renew 
such  order  as  they  shall  think  necessary ;    and  that  penalty  on 
whilst  any  such  order  so  to  be  made  as  ttforesaid  shall  ^n?tS2n, 
be  in  force,  all  and  every  person  or  persons  who  shall  not  exceed- 
drive  or  act  as  the  driver  of  any  waggon  or  cart  down  ^  ^^ 
any  hill  or  hills  with  eiiher  of  the  wheels  locked,  and 
without  using  or  having  such  skid-pan  or  slipper  at  the 
bottom  of  such  wheel  in  manner  aforesaid,  shall  for 
every  such  ofience  forfeit  and  pay  any  sum  not  exceed- 
ing twenty  shillings:  Provided  always,  that  a  copy  of 
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sKiD-FAiu,   such  order  shall  be  affixed  on  all  the  turnpikes  stand- 
wiwDMLM.  ijjg  ^^  g^^j^  road,  for  thirty  days  at  least  before  the 

same  shall  be  in  force  {e). 
No  icindmrn       CXXVIL  And  be  it  further  enacted,  That  no  per- 
withia  900     son  shall  hereafter  erect  or  cause  any  windmill  to  be 
tnrn'ike****  erected  within  the  distance  of  two  hundred  yards  from 
road,  on  pe-  any  part  of  any  turnpike  road,  under  the  penalty  of 
naity  of  fit    £^g  pounds  for  each  and  every  day  such  windmill  shall 
continue:   Provided  always,  that  nothing  herein  con- 
tained shall  be  construed  to  render  legal  the  re-erection 
or  continuance  of  any  windmill  in  any  case  where  by 
the  common  law  such  windmill  shall  be  a  public  or 
private  nuisance. 

Puniahment       CXXVIII.  And  be  it  further  enacted,  That  if  any  person  or 
^  P®"®*^*      persons  whatsoever  shall  wilfiilly  or  maliciously  pull  down,  pluck 
dettroyin/    '^P'  ^l^ro^  down,  level,  or  otherwise  destroy  or  damage  any  tum- 
tunipike        pike  gate,  or  any  chain,  rail,  post,  or  bar,  or  other  fence  or 
gates,  Ac.      fences  belonging  to  any  turnpike  gate,  or  any  other  chain,  bac, 
[RepaOed  as  or  fence  of  any  kind  whatsoever,  set  up  or  erected,  or  hereafter 
to  to  mueh  «  to  be  set  up  or  erected,  to  prevent  passengers  passing  by  without 
^^J  ^j    paying  any  toll  directed  to  be  paid  by  any  Act  or  Acts  of  Parlia- 
A  8  g!  4,  c     ment  relating  thereto,  or  any  house  or  houses  erected  or  to  be 
27,  s.  1.]        erected  for  the  use  of  any  such  turnpike  gate  or  turnpike  gates, 
or  any  weighing  engine ;  or  shall  forcibly  rescue  any  person  or 
persons  being  lawfully  in  custody  of  any  officer  or  other  person 
for  any  of  the  offences  before  mentioned;  that  then  and  in  any 
of  the  said  cases,  every  person  so  offending,  being  thereof  law- 
fully convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  be 
transported  to  one  of  his  Majesty's  plantations  abroad  for  seven 
years,  or  in  mitigation  thereof  shall  suffer  such  other  punish^ 
ment  as  the  court  may  direct,  as  in  cases  of  petit  larceny  (/). 

Karnes  of  CXXIX.  And  for  the  better  discovery  of  offenders,  be  it  fur- 

ownentobe  ther  enacted.  That  the  owner  or  owners  of  every  waggon,  wain, 

waffstm^^  or  cart,  and  also  of  every  coach,  post-chaise,  or  other  carriage, 

TRwM  by  ^®*  either  in  the  whole  or  in  part  to  hire,  shall  paint  or  cause  to 

4  oTcTss,  be  painted  in  a  straight  line,  upon  some  conspicuous  part  of  his 

•.  14,  Infra.]*  waggon,  wain,  or  cart,  or  upon  the  shafts  thereof,  and  upon  the 

pannels  of  the  doors  of  all  such  coaches,  postKshaises,  or  other 

carriages,  before  the  same  shall  be  used  upon  any  turnpike  road, 

his,  her,  or  their  christian  and  surname,  and  the  place  of  his, 

her,  or  their  abode,  or  the  christian  and  surname  and  place  of 

abode  of  the  principal  partner  or  owner  thereof,  in  laige  legible 


(e)  See  Form  of  Conviction,  Appendix,  No.  67. 
(/)  See  7  &  8  G.  4,  c.  80,  s.  14,  and  note  thereon. 


§§  130—132.]       3  Geo.  4,  cwp,  126.  121 

letters  not  less  than  half  an  inch  in  height,  and  continue  the  same  cabts,  cas- 
thereupon  so  long  as  such  waggon,  cart,  -coach,  post-chaise,  or  biages,  &c 
other  carriage  ^all  be  used  upon  any  such  turnpike  road;  and 
the  owner  of  every  common  stage  waggon  or  cart  employed  in 
travelling  stages  from  town  to  town  E^all,  over  and  above  his  or 
lier  Christian  and  surname,  paint  or  cause  to  be  painted  on  the 
part,  and  in  the  manner  aforesaid,  the  following  words  "  com- 
mon stage  waggon"  \ot  cart,  ds  tJie  case  may  be];  and  every  Penalty  for 
owner  or  proprietor  of  any  such  waggon,  cart,  wain,  coach,  post-  neglect,  not 
chaise,  or  other  carriage  as  aforesaid,  using  or  allowing  the  same  ^xceeding 
to  be  used  upon  any  turnpike  road  without  the  names  and  de- 
scriptions painted  thereon  respectively  as  aforesaid,  or  who  shall 
paint  or  cause  to  be  painted  any  false  or  fictitious  name  or  place 
of  abode  on  such  waggon,  wain,  cart,  coach,  post-chaise,  or  other 
carriage,  shall  forfeit  and  pay  for  every  such  offence  a  sum  not 
exceeding  five  pounds.         * 

CXXX.  And  be  it  further  enacted,  That  it  shall  and  one  driver 
may  be  lawful  for  any  one  person  to  act  as  the  driver  S*^iJ^® 
of  two  carts  on  any  turnpike  road,  and  for  such  carts  two  carta, 
to  pass  and  travel  on  any  turnpike  road,  being  only  they  are 
under  the  care  and  superintendence  of  such  single  per-  J™^^  ^^^y 
son:  Provided  always,  «iat  such  carts  when  u^der  the  ST'  '"'~ 
care  of  only  one  person  shall  not  be  drawn  by  more 
than  one  horse  each,  and  the  horse  of  the  hinder  cart 
shall  be  attached  by  a  rein  or  reins  to  the  back  of  the 
cart  which  shall  be  foremost;  and  in  case  the  said  horse 
shall  not  be  so  attached,  the  driver  of  the  said  carts 
shall  forfeit  the  sum  of  twenty  shillings,  to  be  recover- 
ed as  other  penalties  are  by  this  Act  to  be  recovered : 
Provided  also,  that  this  enactment  shall  not  extend,  or  Not  to  ex. 
be  construed  to  extend,  to  carts  travelling  on  any  turn-  J^JjJf  tl^"^® 
pike  road  within  ten  miles  from  the  cities  of  London  or  miies  of  ion- 
Westminster.  *^''- 

CXXXI.  And  whereas  numbers  of  carts  and  wag-  children  not 
gons,  and  frequently  more  than  one,  are  entrusted  to  ^^^1^^ 
the  care  of  children,  who  are  unable  to  guide  the  horses  on  penalty  of 
drawing  the  same;  be  it  therefore  enacted,  That  no  ^' 
cart  or  waggon  travelling  on  any  turnpike  road  shall 
be  driven  by  any  person  or  persons  who  shall  not  be  of 
the  full  age  of  thirteen  years,  under  a  penalty  not  ex- 
ceeding ten  shillings,  to  be  paid  by  the  owner  of  such 
cart  or  waggon. 

OXXXII.  And  whereas  many  accidents  happen,  and  Driyers  of 

o 
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DRivxBs  great  mischiefs  are  frequently  done,  upon  streets  and 
orFB>rD»6.  Jigij^ays,  being  turnpike  roads,  by  the  negligence  or 
waggona  or  wilful  mlsbehaviour  of  persons  driving  carnages  there- 
ride  thereon,  on ;  be  it  therefore  enaicted,  That  if  the  driyer  of  any 
otoeTpBreon  ^^ggon  or  cart  of  any  kind  shall  ride  upon  any  such 
on  foot  guide  carriages  in  any  turnpike  road,  not  having  some  other 
esame;     p^j^g^^  q^  f^Q^  qj.  qjj  horseback  to  guide  the  same^ 

(such  light  carts  as  are  usually  driven  with  reins,  and 

are  then  conducted  by  some  person  holding  the  reins  of 

the  horse  or  horses  not  being  more  than  two,  drawing 

Drivers  of     the  Same,  excepted);  or  if  the  driver  of  any  carriage 

Su^ghmt  whatsoever  on  any  part  of  any  turnpike  road  shall,  by 

or  damage    neffHffence  or  wilful  misbehaviDur,  cause  any  hurt  or 

toothers;       j   ®    °      x  •  •  .i.   • 

damage  to  any  person  or  carriage  passmg  or  being  upon 
or  quitting    such  road,  or  shall  quit  the  road  and  go  on  the  other 
the  road;      ^-^^  ^^  hedge  or  fence  inclosing  the  same,  or  wilfully 
be  at  such  distance  from  such  carriage,  or  in  such  a 
situation  whilst  it  shall  be  passing  upon  such  turnpike 
road  that  he  cannot  have  the  direction  and  government 
or  driving     of  the  horses  or  cattle  drawing  the  same ;  or  if  any  per- 
wiSlouUwn-  ^^  shall  drive,  or  act  as  the  driver  of  any  such  coach, 
er'aname;    postchflise,  or  Other  carriage  let  for  hire,  or  waggon, 
warn,  or  cart,  not  having  the  owner's  name  as  hereby 
required  {a)  painted  thereon,  or  shall  refuse  to  discover 
the  true  Ohnstian  and  surname  of  the  owner  or  princi- 
or  not  keep-  pal  owners  of  such  respective  carriage;  or  if  the  driver 
or  near  aide;  o^  &^7  ^^ggon,  cart,  coach.  Or  other  carriage  whatso- 
ever, meeting  any  other  carriage,  shall  not  keep  his  or 
or  interrupt-  j^qj.  carriage  ou  the  left  or  near  side  of  the  road,  or  if 

ing  fi-ee  paa-  °     v  n    •  -in  n  x 

Mge;  any  person  snail  m  any  manner  wilfully  prevent  any 

other  person  or  persons  from  passing  him  or  her,  or  any 
carriage  under  his  or  her  care  upon  such  road,  or  by 
negligence  or  misbehaviour  prevent,  hinder,  or  interrupt 
the  free  passage  of  any  carriage,  or  of  his  Majesty's 
subjects,  on  any  turnpike  road,  every  such  driver  so  of- 
fending in  any  of  the  cases  aforesaid,  and  being  convict- 


ig)  See  4  G.  4,  c.  95,  b.  15 ;  and  see  Jones  v.  Owen,  2  D.  &  R. 
600,  where,  in  connection  with  an  offence  of  this  nature,  a  magis- 
trate was  held  to  have  exceeded  his  authority. 
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ed  of  any  such  offence,  either  by  his  own  confession,  the     deitbes 
-view  of  a  justice  of  the  peace,  or  by  the  oath  of  one  or  **^^^**'*- 
more  credible  witness  or  witnesses  before  any  justice  of 
the  peace  of  the  limit  where  such  offence  shall  be  com- 
mitted, or  where  such  offender  shall  be  apprehended, 
shall  for  every  such  offence  forfeit  any  sum  not  exceed-  the  drirer,  if 
ing  forty  shillings,  in  case  such  driver  shall  not  be  the  e?*to^forfSt" 
owner  of  such  carriage :  and  in  case  the  offender  be  the  ^o*.;  if  he  be 

-         -I  •  iv  J.  J*       the  owner,  W. 

owner  of  such  carnage,  then  any  sum  not  exceeding 
five  pounds;  and  in  either  of  the  said  cases  shall,  in  de- 
&ult  of  payment,  be  committed  to  the  house  of  correc- 
tion for  any  time  not  exceeding  one  month,  unless  such 
forfeiture  shidl  be  sooner  paid^  and  every  such  driver 
offending  in  either  of  the  said  cases  shall  and  may,  by 
the  authority  of  this  Act,  wilOi  or  without  any  waSan( 
be  apprehended  by  any  person  or  persons  who  shall  see 
such  offence  committed,  and  shall  be  conveyed  before 
some  justice  of  the  peace,  to  be  dealt  with  according  to 
law;  and  if  any  such  driver,  in  any  of  the  cases  afore-  Penalty  on 
said,  shaU  refuse  to  discover  his  name,  it  shaJl  and  may  ^^ 
be  lawful  for  the  justice  of  the  peace  before  whom  he  hi*  name. 
shall  be  taken,  or  to  whom  any  such  complaint  shall  be 
made,  to  commit  him  to  the  house  of  correction  for  any 
time  not  exceeding  three  months,  or  to  proceed  against 
him  for  the  penalty  aforesaid,  by  a  description  of  his 
person  and  the  offence  only,  without  adding  any  name 
or  designation,  but  expressing  in  the  proceedings  that 
he  refused  to  discover  his  name  (A). 

CXXXIII.    And  be  it  further  enacted.  That  the  Trusteeg  or 
trustees  or  commissioners  of  any  turnpike  road,  at  a  ^^ajf^-* 
public  meeting,  may,  and  they  are  hereby  empowered  rect  prosecu- 
if  they  think  fit,  to  direct  prosecutions  by  indictment  siS^  ac. 
or  otherwise,  against  the  offender  or  offenders,  for  any 
nuisance  or  other  offence  done,  committed,  or  continued 
in  or  upon  any  of  the  turnpike  roads  under  their  care 
respectively,  or  to  recover  any  penalty  or  forfeiture  in- 


(A)  See  Form  of  Conviction,  Ap|)endix,  No.  ^^,  For  farther 
regulations  respecting  carriages,  see  sects.  126,  130—132,  and  4 
G.  4,  c.  95,  ss.  %  15,  73,  76,  &;c. 
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curred  under  the  provisions  of  this  or  any  other  turn- 
pike Act,  at  the  expense  of  the  revenues  belonging  to 
such  turnpike  roads,  to  be  allowed  by  such  trustees  or 
commissioners  at  some  subsequent  meeting  (%), 

CXXXIY.  And  be  it  further  enacted,  That,  in  all 
cases  where  any  action  shall  be  brought  by  or  against 
any  trustee  or  trustees,  or  commissioner  or  commiEh 
sioners  of  any  turnpike  road,  evidence  of  such  trustee 
or  trustees,  commissioner  or  commissioners,  having 
acted  as  such,  together  with  the  Act  of  parliament  by 
which  he  or  they  was  or  were  appointed,  or  the  order, 
or  a  copy  of  the  order  for  his  or  their  appointment  or 
election,  in  cEwe  he  or  they  was  or  were  appointed  or 
elected  by  the  trustees  (k)  or  commissioners,  shall  be 


(i)  See  further  as  to  prosecutions  by  trustees,  sects.  60,  74 ; 
i  G.  4,  c.  95,  8.  78,  &c.    And  as  to  the  costs  of  proceedings 
against  trustees,  see  4  G.  4,  s.  95,  c.  61. 
Proof  of  be-        (k)  The  words  "in  case  he  was  appointed  or  elected  by  the 
^ *  trustees"  apply  to .  cases  where  there  is  an  appointment  or 

election  de  &cto  by  the  trustees,  in  contradistinction  to  an  ap- 
pointment by  the  Road  Act ;  and,  therefore,  proof  of  a  party 
having  acted  as  trustee,  and  of  an  order  made  by  the  trustees 
for  his  appointment  or  election,  was  held  sufficient  to  estab- 
lish the  validity  of  a  mortgage  signed  by  such  trustee;    and 
this  even  under  a  local  Act,  whereby  the  appointment  of  new 
trustees  on  death  or  removal  was  required  to  be  under  the  hands 
and  seals  of  five  of  the  old  trustees,  and  although  it  was  shewn 
that  the  order  for  such  appointment  was  not  so  made:  Doe  dem. 
BaggcUey  v.  Hares,  4  B.  &  Ad.  435,  1  Nev.  &  M.  237.     And  so 
with  regard  to  qualification,  if  a  person  be  named  in  a  turnpike 
Act  as  one  of  the  trustees,  and  has  acted  as  such,  and  been  re- 
cognised as  a  trustee  by  the  plaintiff,  the  Judge,  at  the  trial  of  a 
cause  in  which  the  goodness  of  his  title  to  act  is  not  the  matter 
directly  in  issue,  will  take  him  to  be  a  good  trustee,  and  will  not 
allow  evidence  to  be  given  on  the  part  of  the  plaintiff  to  shew 
that  the  person  has  not  taken  the  oath  prescribed  to  be  taken  by 
trustees  of  the  road  before   they  act  as  such,    although  sect.. 
64,  throws  the  proof  of  qualification  in  some  cases  upon  ther 
trustee:  Pritchard  v.  Walker,  3  Car.  &  P.  212.    See  further  as  to 
evidence,  3  G.  4,  c  126, ss.  59, 72,  137;  4  G.  4,  c.  95,  s.  84;  9  G.  4, 
c.  77j  s.  2,  &c. 
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suffident  proof  of  his  or  their  being  a  trustee  or  trus-    peosbcu- 

j.  •       •  •       •  TIONS,    Ac. 

tees,  commissioner  or  commissioners.  ^  _ 

CXXXV.  Provided  always,  and  be  it  further  enacted,  That,  Recovery  of 
when  and  as  often  as  any  sum  or  sums  of  money  shall  be  directed  ^^^^ 
or  ordered  to  be  paid  by  any  justice  or  justices  of  the  peace,  in  against  the 
pursuance  of  the  directions  of  any  Act  of  Parliament  relating  to  trustees, 
turnpike  roads,  as  or  by  way  of  compensation  or  satis&ction  for  [RepecOed  by 
any  materials,  costs,  damages,  spoil,  or  injury  of  any  nature  or  4  G.  4,  c  95, 
kind  whatsoever,  done  or  committed  by  the  said  trustees  or  com-  "•  ^^-^ 
missioners,  or  any  person  or  persons  acting  by  or  under  their  au- 
thority, and  such  sum  or  sums  of  money  ^lall  not  be  paid  by  the 
said  trustees  or  commissioners  to  the  party  or  parties  entitled  to 
receive  the  same  within  fourteen  days  after  demand  in  writing 
shall  have  been  made,  stating  the  order  of  such  justice  or  justices, 
from  the  clerk  to  the  said  trustees  or  commissioners,  or  their 
treasurer,  in  pursuance  of  the  direction  or  order  made  by  such 
justice  or  justices,  then  and  in  such  case  the  amount  of  such 
compensation  or  satisfaction  shall  and  may  be  levied  and  re- 
covered by  distress  and  sale  of  the  goods  and  chattels  vested  in 
the  said  trustees  or  commissioners  by  virtue  of  any  such  Act, 
under  a  warrant  to  be  issued  for  that  purpose  by  such  justice  or 
justices  of  the  peace,  which  warrant  any  such  justice  or  justices 
IS  and  are  hereby  authorised  and  required  to  grant  under  his 
hand  and  seal,  or  their  hands  and  seals,  on  application  made  to 
him  or  them  for  that  purpose  by  the  party  or  parties  entitled  to 
receive  such  sum  or  sums  of  money,  as  or  by  way  of  compensa- 
sion  or  satisfaction  for  any  such  materials,  costs,  damages,  spoil, 
or  injury  as  aforesaid;  and  in  case  any  overplus  shall  remain  Application 
after  payment  of  such  sum  or  sums  of  money,  and  the  costs  and  of  overplus, 
expenses  of  hearing  and  determining  the  matter  in  dispute,  and 
also  the  costs  and  expenses  of  such  distress  and  sale,  then  and  in 
such  case  such  overplus  shall  be  returned  on  demand  to  the  said 
trustees  or  commissioners,  or  to  their  treasurer  for  the  time 
being,  as  the  case  may  be. 

CXXXYI.  And  be  it  further  enacted,   That  every  Penalty  on 
constable,  headborough,  or  tithingman  refusing  or  ne-  j^o'^S'X 
fflectinff  to  put  this  Act  into  execution,  or  to  account  for  salaries  re- 

fusinff  to  ex6- 

and  deliver  any  forfeiture  or  penalty  according  to  the  cute  the  Act, 
directions  of  this  Act,  and  every  surveyor  of  any  turn-  '^ 
pike  road,  and  every  toll  collector,  and  aU  other  persons 
employed  or  to  be  employed  by  any  trustees  or  com- 
missioners appointed  or  to  be  appointed  for  the  repair- 
ing roads,  who  do  or  shall  receive  salaries  or  rewards, 
who  shall  wilfully  neglect,  for  the  space  of  one  week 
after  any  offence  being  to  their  knowledge  committed, 
to  lay  such  information  upon  oath  before  one  or  more 
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of  his  Majesty's  justices  of  the  peaoe  for  the  limit 
wherein  such  offence  was  committed,  as  by  this  Act  is 
directed,  shall,  upon  due  information  made  upon  oath 
before  one  of  his  Majesty's  justices  of  the  peace  for  the 
said  limit,  forfeit  for  every  such  neglect  the  sum  of  five 
pounds  (/). 

CXXXVII.  Provided  always,  and  be  it  farther  en- 
acted. That  no  conviction  shall  be  had  or  made  by 
virtue  of  this  Act,  unless  upon  the  view  of  a  justice  con- 
victing, or  on  confession  of  the  party  accused,  or  upon 
the  oath  of  one  or  more  credible  witness  or  witnesses  ; 
and  that  any  inhabitant  of  any  parish,  township,  or 
place  in  which  any  offence  shall  be  committed  contrary 
to  this  Act,  shall  not  be  deemed  an  incompetent  wit- 
ness by  reason  of  his  or  her  being  an  inhabitant  of  such 
parish,  township,  or  place;  and  that  any  justice  of  the 
peace  may  act  in  the  execution  of  this  Act,  notwith- 
standing: he  may  be  a  creditor,  or  a  trustee  or  com- 
missioir  for  mddng,  repairing,  and  maintaining  the 
roads  on  which  any  offence  contrary  to  this  Act  shall 
be  committed  (m). 

CXXXYIII.  And  be  it  further  enacted.  That  if  any 
person  or  persons,  after  having  been  paid  or  tendered  a 
reasonable  sum  of  money  for  his,  her,  or  their  costs, 
charges,  and  expenses,  shall  be  summoned  as  a  witness 
or  witnesses  to  give  evidence  before  any  justices  of  the 
peace,  touching  any  matter  of  fact  contamed  in  any  in- 
formation or  complaint  for  any  offence  against  any  Act 
of  Parliament  relating  to  turnpike  roads  or  this  Act, 
either  on  the  part  of  the  prosecutor  or  the  person  or 
persons  accused,  shall  refuse  or  neglect  to  appear  at  the 
time  and  place  for  that  purpose  appointed,  without  a 
reasonable  excuse  for  his,  her,  or  their  refusal  or  ne- 
glect, or  appearing  shall  (after  having  been  paid  or  ten- 
dered a  reasonable  sum  for  his  costs,  charges,  and  ex- 
penses) refuse  to  be  examined  upon  oath,  and  give  evi- 


(Z)  See  sect.  189,  as  to  resisting  the  execution  of  the  Act. 
(to)  See  farther  as  to  evidence,  sects.  59,  72, 134;  4  G.  4,  c.  95, 
s.  84 ;  9  G.  4,  c.  77,  s.  2,  &c.;  3  &  4  Vict.  c.  26 ;  6  &  7  Vict.  c.  86. 
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dence  before  such,  justice  of  the  peace,  then  and  in  TKANsixirr 
either  of  such  cases  such  person  shall  forfeit  for  every  *'"^***' 
such  offence  any  sum  not  exceeding  forty  shillings.  —     ' 

OXXXIX.  And  be  it  farther  enacted,  That,  in  case  Persons  re- 
any  person  or  persons  shall  resist  or  make  forcible  op-  ^^tion^of 
position  against  any  person  or  persons  employed  in  the  ti^i"  Act,  or 
due  execution  of  this  Act,  or  any  particular  Act  made  ^uectorsf  or 
for  amending  any  turnpike  road,  or  shall  assault  any  Jdthout?^ 
surveyor,  or  any  collector  or  collectors  of  the  tolls,  in  ingtou,  to 
the  execution  of  his  or  their  office  or  offices,  or  shall  ^^[iji^*^]^ 
pass  through  any  turnpike  gate  or  gates,  rail  or  rails,  102. 
chain  or  chains,  or  other  fence  or  fences  set  up  or  to  be 
set  up  by  authority  of  parliament,  without  paying  the 
toll  appointed  to  be  paid  at  such  gate  or  other  fence,  or 
shall  hinder  or  make  any  rescue  of  cattle  or  other  goods 
distrained  by  virtue  of  this  Act,  every  such  person  of- 
fending therein  shall  for  every  such  offence  forfeit  any 
sum  not  exceeding  ten  pounds,  at  the  discretion  of  the 
justice  or  justices  of  the  peace  before  whom  he  or  she 
shall  be  convicted  (/i). 

CXL.  And  whereas  offences  may  be  committed  For  secnring 
against  this  Act,  or  other  Acts  for  repairing  and  main-  ^l^ 
taining  turnpike  roads,  by  persons  unknown  to  the  col- 
lectors  or  other  officers;  be  it  therefore  further  enacted, 
That  it  shall  be  lawful  for  any  of  the  trustees  or  com- 
missioners  of  any  turnpike  road,  or  their  clerk  or  clerks, 
or  their  collectors,  surveyors,  or  other  officers  respec- 
tively, and  such  other  person  or  persons  as  he  or  they 
shall  call  to  his  or  their  assistance,  without  any  warrant 
or  other  authority  than  this  Act,  to  seize  and  detain 
any  unknown  person  or  persons  who  shall  commit  any 
such  offence  or  offences,  and  take  him,  her,  or  them  be- 
fore any  justice  of  the  peace  for  the  county,  district,  or 
place  near  to  the  place  where  the  offence  or  offences 


(»)  The  Court  of  Queen's  Bench  were  equally  divided  upon  the 
question,  whether  this  section  was  applicable  to  the  case  where  a 
person  passed  through  a  turnpike  gate  without  yiolence,  not 
paying  the  toll,  though  demanded,  under  an  erroneous  impression 
that  he  was  exempt  from  toll:  Sjeg,  r.  Irving,  12  Q.  B.  429. 
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KEcovEBY  OF  shall  bo  comiuitted,  or  such  ofifender  or  offenders  shall 
PKN^TiBs,  -^  seized  and  apprehended ;  and  such  justice  and  jus- 
—       tices  ^hall  and  is  and  are  hereby  required  to  proceed 
and  act  with  respect  to  such  offender  or  offenders,   ac- 
cording to  the  provisions  of  this  or  any  other  Acts  for 
repairing  turnpike  roads. 
Recovery  and    '  CXLI.  And  be  it  further  enacted,  That  all  penal- 
^naUie&°**  ties,  forfeitures,  and  fines,  by  this  Act  inflicted  or  au- 
thorised to  be  imposed  (the  manner  of  levying  and  re- 
covering and  applying  whereof  is  not  herein  otherwise 
directed),  shall  upon  proof  and^conviction  of  the  offences 
respectively  before  any  justice  (o)  of  the  peace  for  the 
county,  riding,  or  place  where  the  offence  shall  have 
been  committed  (as  the  case  may  require),  either  by  the 
confession  of  the  party  offending,  or  by  the  oath  of  any 
credible  witness  or  witnesses  {p)  (which  oath  such  jus- 
tice is  in  every  such  case  hereby  fully  authorised  to  ad- 
minister), be  levied,  together  with  the  costs  attending 
the  information  {q)  and  conviction,  by  distress  and  sale 
of  the  goods  and  chattels  of  the  p^y  or  parties  offend- 
i^^gj  by  warrant  (r)   under  the  hand  and  seal  of  such 
justice  (which  warrant   such  justice  is   hereby   em- 
powered and  required  to  grant),  and  the  overplus  (if 
any),  after  such  penalties,  forfeitures,  and  fines,  and  the 
charges  of  such  distress  and  sale  are  deducted,  shall  be 
returned  upon  demand  unto  the  owner  or  owners  of 
such  goods  and  chattels;  and  in  case  such  fines,  penal- 
ties, and  forfeitures  shaU  not  be  forthwith  paid  upon 
conviction,  thfen  it  shall  be  lawful  for  such  justice  to 
order  (s)  the  offender  or  offenders  so  convicted  to  be  de- 


(o)  A  justide  may  act  though  he  be  a  trustee  or  creditor.  See 
sect.  64. 

{p)  As  to  who  may  be  witnesses,  see  sect.  137. 

{q)  For  Forms  of  Summons,  Information,  and  Conviction,  see 
Schedule,  Nos.  17,  18,  19.  By  4  G.  4,  c.  95,  s.  83,  the  justices 
may  proceed  by  summons  without  any  information  in  writing. 

(r)  See  Form  of  Warrant  of  Distress,  Schedule,  No.  20. 

{si)  An  order  to  detain  an  offender  may  be  by  parol:  StiU  y. 
Watts,  7  East,  533. 


eftiMi 
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tained  and  kept  in  safe  custody  until  return  can  be  becovebt  o» 
conveniently  made  to  such  warrant  of  distress,  unless  '^JJiT™*' 
the  offender  or  offenders  shall  give  sufficient  security,       — 
to  the  satisfaction  of  such  justice,  for  his  or  their  ap- 
pearance before  such  justice,  on  such  day  or  days  as 
shall  be  appointed  for  the  return  (i)  of  such  warrant  of 
distress,  such  day  or  days  not  being  more  than  seven 
days  from  the  time  of  taking  any  such  security,  and 
which  security  the  said  justice  is  hereby  empowered  to 
take,  by  way  of  recognizance  or  otherwise;  but  if  upon 
the  return  of  such  warrant  it  shall  appear  that  no  suffi- 
cient distress  can  be  had  thereupon,  then  it  shall  be 
lawful  for  any  such  justice  of  the  peace  as  aforesaid,  and 
he  is  hereby  authorised  and  required,  by  warrant  or 
warrants  under  his  hand  and  seal,  to  cause  such  offender 
or  offenders  to  be  committed  (t^)  to  the  common  gaol 
or  house  of  correction  of  the  county,  riding,  or  place 
where  the  offender  shall  be  or  reside,  there  to  remain, 
without  bail  or  mainprize,  for  any  time  not  exceeding 
three  calendar  months,  unless  such  penalties,  forfeitures, 
and  fines,  and  iill  reasonable   charges  attending  the 
same,  shall  be  sooner  paid  and  satisfied;  and  the  monies 
arising  by  such  penalties,    forfeitures,    and  fines  re- 
spectively, when  paid  or  levied,  if  not  otherwise  directed 
to  be  applied  by  this  Act,  shall  be  from  time  to  time 
paid,  one  moiety  thereof  to  the  informer  or  person  suing 
for  and  recovering  the  same,  and  the  other  moiety  to  the 
treasurer  or  treasurers  to  the  trustees  or  commissioners  ^^ 
for  repairing  and  maintaining  the  road  on  which  such 
offence  shall  have  been  committed,  and  applied  and  dis- 
posed of  for  the  purposes  of  such  road  and  of  this  Act  (a;) 

CXLII.  ProYided  always,  and  be  it  enacted,  That  it  shall  and  Jwtlceamay 
may  be  lawful  for  any  justice  or  justices  of  the  peace  before  whom  JJitj^®  ^^ 
any  person  shall  be  convicted  of  any  offence  against  this  Act,  r  «^^. . 
or  any  Act  for  miOdng  and  repairing  turnpike  roads,  if  he  or  4^'5ia  S! 
8.  85,  infra.] 

(0  See  the  Form  of  Constable's  Betum,  Schedule,  No.  21. 

(«)  See  the  Form  of  Commitment,  Schedule,  No.  22. 

(x)  As  to  the  recovery  of  damages,  see  4  G.  4,  c.  95,  s.  69.  As 
to  the  limitation  of  actions,  see  sect.  147;  and  as  to  limitation  of 
time' for  summary  proceedings,  see  9  G.  4,  c.  77,  s.  18. 

g3 
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ucovat'of  they  shall  think  proper,  to  n^itigate  or  reduce  the  penalty  in- 
VSNALTIE8,   curred  by  such  person,  so  as  such  reduction  or  mitigation  do  not 
*"^        exceed  two  thirds  of  the  penalty  to  which  such  person  would  be 
liable  under  this  or  any  other  Act. 

Prosecutors       CXLIII.  And  be  it  further  enacted,  That  every  pro- 
JSTInforaoa^  secutor  01*  informer  shall  sue  for  and  recover  any  for- 
tion,  or  by     feiture  or  penalty  imposed  by  this  or  any  other  Act  or 
ac  ion,   c.    ^^^  ^£  Parliament  made  for  erecting  turnpikes,  or  for 
repairing  and  amending  turnpike  roads,  in  the  manner 
hereinafter  mentioned;    (that  is  to  say),  if  the  same 
shall  exceed  the  sum  of  twenty  pounds  or  upwards,  it 
shall  be  recoverable  by  action  (y)  of  debt  in  any  of  his 
Majesty's  courts  of  record,  in  which  it  shall  be  sufficient 
to  declare  that  the  defendant  is  indebted  to  the  plain- 
tiff in  the   sum   of  ^  being  forfeited  by  an  Act 

passed  in  the  third  year  of  the  reign  of  his  Majesty 
King  George  the  Fourth,  intituled  *'An  Act  Uiere 
set  forth  the  title  of  this  Act,  if  the  offence  ahoul  he 
committed  vmder  it,  or.  An  Act,  tkc,  setting  out  the  title 
of  the  Act  under  which  the  permUy  shaU  he  claimed^^ ; 
and  the  plaintiff,  if  he  recover  in  any  such  action,  shsdl 
have  full  costs.  Provided  that  there  shall  not  be  more 
than  one  recovery  for  the  same  offence,  and  that  twenty- 
one  days'  notice  («)  be  given  to  the  party  offending 

{y)  A  prosecution  for  a  penalty  is  the  only  mode  of  proceeding 
against  a  collector  for  extortion,  no  action  lies.  See  4  G.  4,  c. 
95,  s.  60;  and  Robinson  v.  Pocock,  11  East,  484. 

(z)  Kow  "one  month  at  least:''  5  &  6  Vict.  c.  97,  s.  4;  the 
time  being  reckoned  exclusively  of  the  day  of  giving  the  notice 
and  of  the  commencement  of  the  action :  Young  v.  Higgon,  6  M. 
&  W.  49.  To  entitle  the  party  to  notice  of  action,  he  must  have 
honafde  believed,  on  reasonable  groundsi,  that  the  act  done  by  him 
was  in  execution  or  under  the  authority  of  the  Act:  Cooh  v. 
LeoTKJurd,  6  B.  &  C.  353,  9  D.  &  R.  339 ;  and  see  Towaey  v.  White, 
5  B.  &  G.  125,  7  D.  &  R.  810;  and  sect.  65.  A  notice  of  action 
under  an  Act  of  Parliament  against  a  toll-gate  keeper  ''for 
demanding  and  ticking  of  the  plaintiff  toll  for  and  in  respect  of 
.  certain  matters  and  things  particularly  mentioned  and  excepted 
from  the  payment  of  t611  in  and  by  a  certain  Act  of  Parliament, 
intitled,"  &c,  was  held  uncertain  and  bad:  Freeman  v.  Line,  2 
Chit.  Rep.  672;  and  see  note  (c)  to  sect.  147,  ante,  p.  133. 
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previous  to  the  commencement  of  such  action,  and  that  Acmnrs. 
the  same  be  brought  and  commenced  withia  three 
calendar  months  after  the  offence  for  which  such  action 
is  brought  shall  have  been  committed;  and  if  such 
penalty  or  forfeiture  shall  sot  exceed  the  sum  of  twenty 
pounds,  and  shall  be  more  than  fLve  pounds,  the  same  ^ 
shall  be  recoverable  only  by  information  before  a  jus-,  / 

tice  of  the  peace,  subject  to  appeal  in  manner  herein- 
after mentioned ;  and  if  such  penalty  or  forfeiture  shall 
not  exceed  the  sum  of  five  pounds,  the  same  shall 
in  like  manner  be  recoverable  only  by  information  be- 
fore a  justice  of  the  peace,  and  no  writ  of  certiorari  to 
remove  the  same  shall  be  allowed. 

CXLIV.  And  be  it  further  enacted.  That  where  any  Party  ag^ 
distress  shall  be  made  for  any  sum  or  sums  of  money  to  §J^  ^^y 
be  levied  by  virtue  of  this  Act,  or  any  other  Act  for  recover  satig- 
repairing,  amending,  or  maintaining  any  turnpike  road,  e'^^SS  aim. 
the  distress  itself  shall  not  be  deemed  unlawfol,  nor  the  ^^^• 
party  or  parties  making  the  same  be  deemed  a  trespasser 
or  trespassers  on  accoimt  of  any  default  or  want  of  form 
in  any  proceeding  relating  thereto;  nor  shall  the  party 
or  parties  distraining  be  deemed  a  trespasser  or  trespass- 
ers ab  initio  on  account  of  any  irregularity  which  shall 
be  afterwards  done  in  making  the  distress;  but  the  per- 
son or  persons  aggrieved  by  such  irregularity  may  re- 
oorer  the  satis&ction  for  the  special  damage  in  an  action 
on  the  case :  Provided  always,  that  no  plaintiff  or  plain-  Tender  of 
tiffs  shall  recover  in  any  action  for  such  irregularity,  tres-  **°®"'^*' 
pasEf,   or  wrongful  proceedings,  if  tender  of  sufficient 
amends(a)  shall  be  made  by  or  on  behalf  of  the  party  or 
parties  who  shall  have  committed  or  caused  to  be  com- 
mitted any  siich  irregularity  or  wrongful  proceedings, 
before  such  action  brought;  and  in  case  no  such  tender 

(a)  Under  the  Highway  Act,  13  G.  3,  c.  78,  in  which  powers 
for  getting  materials  were  given  to  surreyors,  it  was  held,  that 
when  the  sorreyorB  had  made  a  new  way  to  carry  materials/  and 
after  action  brought  had  paid  money  into  court  as  amends,  the 
sufficiency  of  such  amends  could  not  be  questioned  at  Nisi  Prius, 
but  ought  to  have  been  ascertained  by  the  justices  of  peace : 
Boufidd  V.  Porter,  13  East,  200. 
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• 

APPEAL,  shall  have  been  made,  it  shall  and  may  be  lawful  for 
the  defendant  in  any  such  action,  by  leave  of  the  court 
where  such  action  shall  depend,  at  any  time  before  issue 
joined,  to  pay  into  court  such  sum  of  money  as  he  or 
they  shall  see  fit;  whereupon  such  proceedings,  or  orders 
and  judgment,  shall  be  had,  made,  and  given  in  and 
by  such  court  as  in  other  actions  where  the  defendaait 
is  allowed  to  pay  money  into  court. 

Appeal  may       CXLV.  Provided  always,  and  be  it  furttier  enacted,  That  if 
be  made  to    any  person  shall  think  himself  or  herself  aggrieved  by  anything- 

AaoK^  *^"    *^^^®  ^y  ^^^  justice  or  justices  of  the  peace  in  pursuance  of  this 
.,     Act,  except  under  the  particular  circumstances  hereinafter  men- 
4  a  4  a  95^  tioned,  and  for  which  no  particular  method  of  relief  hath  been  al- 
s.  86,  *and   *  ready  appointed,  such  person,  in  case  the  penalty  or  forfeiture  shall 
new  provi-     exceed  the  sum  of  forty  shillings,  where  the  appeal  is  to  be  against 
rtSeer*^  87.]  ^  conviction  for  a  penalty  or  forfeiture,  may  appeal  to  the  justices 
'        '    of  the  peace,  at  the  next  general  quarter  sessions  of  the  peace  to 
be  held  for  the  limit  wherein  the  cause  of  such  complaint  shall 
arise,  such  appellant  first  giving  or  causing  to  be  given  to  such 
justice,  by  whose  act  or  acts  such  persons  shall  think  himself  or 
herself  aggrieved,  notice  in  writing  of  Ids  or  her  intention  to  bring 
such  appeal,  and  of  the  matter  thereof,  within  six  days  after  the 
cause  of  such  complaint  arose,  and  within  four  days  after  such 
notice  entering  into  recognizances  before  some  justice  of  the 
peace,  with  two  sufficient  sureties,  conditioned  to  try  such  appeal 
at,  and  abide  the  order  of,  and  pay  such  costs  as  shall  be  awarded 
by  the  justices  at  such  Quarter  sessions,  and  also  to  pay  the  pe- 
nalty or  forfeiture  in  case  the  conviction  should  be  affirmed;  and 
each  and  every  justice  of  the  peace,  having  received  notice  of  such 
appeal  .as  aforesaid,  shall  return  all  proceedings  whatever  had  be^ 
fore  him  respectively  touching  the  matter  of  such  appeal  to  the 
said  justices  at  their  general  quarter  sessions  aforesaid,  on  pain 
of  forfeiting  fifty  pounds  for  every  such  neglect;  and  the  said  jus- 
tices at  such  session,  upon  due  proof  of  such  notice  having  been 
given  as  aforesaid,  and  of  such  recognizance  having  been  entered 
into  in  manner  before  directed,  shall  hear  and  finally  determine 
the  causes  and  matters  of  such  appeal  in  a  summary  way,  and 
award  such  costs  to  the  parties  appealing  or  appealed  against,  as 
they  the  said  justices  shall  think  proper,  to  be  levied  and  reco- 
vered as  hereinbefore  directed,  and  the  determination  of  such 
quarter  sessions  shall  be  final  and  conclusive,  to  all  intents  and 
Nocertio-      purposes;  and  no  proceeding  to  be  had  or  taken  in  pursuance  of 
rarL  this  Act  shall  be  quaked  or  vacated  for  want  of  form,  or  removed 

by  certiorari,  or  any  other  writ  or  process  whatsoever,  into  any 
of  his  Majesty's  courts  of  record  at  Westminster;  any  law  or 
statute  to  the  contrary  notwithstanding :  Provided  always,  that 
in  case  there  shall  not  be  time  to  give  such  notice,  and  enter 
into  recognizances  as  aforesaid,  before  the  next  sessions  to  be 
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holden  after  the  conviction  of  the  appellant,  then,  and  in  every     appeal. 
Buch  case,  such  appeal  may  be  made  to  the  next  following  aes-        — 
aions,  and  shall  be  there  heard  and  determined. 

CXLVI.  And  be  it  enacted,  That,  where  any  oath  Power  to 
or  affirmation  is  by  this  or  any  Act  relating  to  any  turn-  jSi?*'*^ 
pike  road  required  and  directed  to  be  made  or  taken, 
the  justices  of  the  peace  of  any  coimty  or  place,  or  the 
trustees  or  commissioners  of  any  turnpike  road,  (as  the 
case  may  be),  and  according  to  the  several  jurisdictions 
herein  given  to  them  respectively  as  aforesaid,  shall  and 
they  are  hereby  respectively  empowered  to  administer 
the  same  {b), 

CXLVII.  And  be  it  further  enacted.  That,  if  any  Limitation  of 
action  or  suit  shall  be  commenced  against  any  person  or  ^^^^^ 
persons  for  any  thing  done  in  pursuance  of  this  Act(c), 
then  and  in  every  such  case  such  action  or  suit  shall  be 
commenced  or  prosecuted  within  three  months  after 
the  fact  committed,  and  not  afterwards  {d) ;  and  the 

(&)  See  5  &  6  W.  4,  c.  62,  substituting  declarations  in  lieu  of 
oaths,  and  extending  this  power  to  such  declarations. 

(c)  Things  "done  in  pursuance  of  this  Act"  include  all  acts 
done  colore  officii;  and  apply  to  all  cases  in  which  the  defend- 
ant has  done  an  act  for  which  he  would  be  civilly  liable  but  for 
the  protection  of  the  statute,  and  has  acted,  in  so  doing,  under 
the  belief,  founded  on  reasonable  grounds,  that  he  was  acting  in 
obedience  to  the  statute.  Thus,  the  demanding  and  taking  of 
toll  is  an  act  done  colore  officii,  and  in  assumpsit  against  the  toll 
collector  to  recover  back  the  amount,  he  is  entitled  to  the  protec- 
tion of  the  statute:  WaterhoiLse  v.  Keen,  4  B.  &  C.  200,  6  D.  & 
B.  257.  See  Bazing  v.  Skelton,  5  T.  R.  16;  Jenkins  v.  Cooke,  1 
Ad.  &  E.  872;  Huggina  v.  Waydey,  15  M.  &  W.  357.  On  the 
same  principle,  actions  for  penalties  for  acting  in  direct  contra- 
vention of  the  statute,  are  not  within  the  protection :  Chariesivorth 
V.  Rudgard,  1  C.  M.  &  R.  505,  896;  WriglU  v.  Horton,  Holt,  N. 
P.  C.  458.  Quaere,  whether  justices  committing  by  virtue  of  this 
Act,  and  sued  in  trespass,  are  entitled  to  a  verdict,  on  the  ground 
only  that  they  bona  fide  believed  themselves  to  be  putting  the 
Act  into  execution:  Stamp  y,  SweeiUmd,  8  Q.  B.  13.  Seethe 
note  on  sect.  143 ;  and  Chitty's  Statutes,  Vol.  ii.  p.  241,  n.  (e);  p. 
96,  nn.  (d),  (e);  and  p.  714,  n.  (/). 

{d)  See  9  G.  4,  c.  77,  s.  18.   The  three  months  run,  not  from  the 
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▲onoMs,  Ac.  same  and  every  suoli  action  or  suit  shall  be  brought  in 
the  county  or  place  where  the  cause  of  action  shall  have 
arisen,  and  not  elsewhere;  and  the  defendant  or  de- 
fendants in  eyeiy  such  action  or  suit  shall  and  may 

General  plead  the  general  issue,  and  at  the  trial  thereof  give 
this  Act  and  the  special  matter  in  evidence;  and  if  the 
matter  or  thing  complained  of  shall  appear  to  have  been 
done  under  the  authority  and  in  execution  of  this  Act, 
or  if  any  such  action  or  suit  shall  be  brought  afber  the 
time  limited  for  bringing  the  same,  or  be  brought  and 
laid  in  any  other  county  or  place  than  as  aforemen- 
tioned, then  the  jury  shall  find  for  the  defendant  or  de- 
fendants; and  if  the  plaintiff  shall  become  nonsuit^  or 
discontinue  his  or  her  action  afber  the  defendant  shall 
have  appeared,  or  have  a  verdict  against  him  or  her, 
or  if  upon  demurrer  judgment  shall  be  given  against  the 

TreWe  ootfcs.  plaintiff,  the  defendant  shall  and  may  recover  treble 
costs (fl?),  and  have  the  like  remedy  for,  recovery  thereof 
as  any  defendant  or  defendants  hath  or  have  in  any 
cases  by  law. 

FoiTM  in  the      CXLVIIL  And  be  it  further  enacted.   That  the 


time  of  doingtheact,but  from  thetime  of  sustainingthe  consequent 
injury :  Sutton  v.  da/rke,  6  Taunt.  29, 1  Marsh.  429.    Thus,  under 
the  13  G.  8, 0.  78,  s.  81,  giving  power  to  the  surveyor  of  highways 
to  get  materials,  where  so  much  of  the  soil  near  a  wall  had  been 
dug  up  as  to  undermine  it,  but  the  falling  of  the  wall  did  not 
occur  until  twelve  months  afterwards,  it  was  held  that  the  action 
might  be  brought  within  three  months  after  the  falling  of  the 
wall,  notwithstanding  the  limitation  of  actions  was  within  three 
calendar  months  afber  the  *'  fact  committed :"  Roberta  y.  Read, 
16  East,  215.    See  Ll<yyd  v.  Wigney,  6  Bing.  489.     But  under  a 
Canal  Act,  where  injury  had  been  occasioned  by  taking  land,  it 
was  held  that  the  action  for  damages  must  be  brought  within  the 
limited  time  after  taking  the  land,  if  the  act  complained  of  had 
really  been  done  for  the  purpose  contemplated  by  the  statute, 
though  in  the  prosecution  of  that  purpose  the  company  had  been 
guilty  of  a  misrepresentation  towards  the  occupier:  Lord  OoMey 
V.  Kensington  Canal  Company ,  6  B.  &  Ad.  138.    See  Words- 
worth  v.  Harley,  1  B.  &  Ad.  891;  and  the  preceding  note, 
(d)  See  now  6  kQ  Vict.  c.  97,  s.  2. 
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forms  of  proceeding  relative  to  the  seyeral  matters  con-     lATiiro 
tained  in  this  Act,  which  are  set  forth  and  expressed  in    ^"'^^ 
the  Schedule  hereunto  annexed,  may  (d)  be  used  upon  *^^S" 
all  occasions,  with  such  additions  and  variations  only  naed. 
as  may  be  necessary  to  adapt  them  to  the  particular 
exigencies  of  the  case,  and  that  no  objection  shall  l)e 
made  or  advantage  taken  for  want  of  form  in  any  such 
proceedings  by  any  person  or  persons  whomsoever. 

CXLIX.  Provided  always,  and  be  it  further  enacted,  Act  not  to 
That  nothing  in  this  Act  contained  shall  extend,  or  be  "^^^ 
construed,  adjudged,  deemed,  or  taken  to  extend  to^ad^Qd 
the  turnpike  road  called  the  Commercial  Boad,  or  the  n»d  leading 
Several  branches  leading  from  and  out  of  the  same,  au-  ^°™  •"*  **"* 
thorised  to  be  made,  repaired,  and  maintained  under  aafborised  to 
and  by  virtue  of  five  several  Acts  of  Parliament  made  SJ3JS^* 
and  passed  in  the  forty -third,  forty-fourth,  forty-sixth,  the  Acts  of 
forty-ninth,  and  fifty-first  years  of  the  reign  of  his  late  & d  as.  ' 
Majesty  King  George  the  Third,  for  making  and  main- 
taining the  roads  communicating  with  the  West  and 
East  India  Docks,  and  for  repairing  the  Cannon-street 
Boad,  and  for  making  and  maintaining  a  new  road  to 
Barking,  and  a  road  from  the  Bomford  and  Whitechapel 
Boad  to  Tilbury  Fort,  in  the  counties  of  Middlesex  and 
Essex,  and  also  for  making  a  new  branch  of  road  from 
King  David  Lane,  Shadwell,  to  the  Essex  Boad  at 
Mile  End,  in  the  county  of  Middlesex,  or  to  affect,  en- 
croach upon,  vary,  alter,  or  interfere  with  any  of  the 
tolls,  weights,  or  duties  created  by  virtue  of  the  said 
Acts  or  any  of  them,  or  any  of  the  powers  and  autho- 
rities given  to  or  vested  in  the  trustees  acting  under  or 
by  virtue  of  the  said  Acts,  or  any  or  either  of  them. 

CL.  Provided  always,  and  be  it  enacted.  That  no-  Nor  to  ex- 
thing  herein  contained  shall  be  deemed,  construed,  or  a,  c.  ss,  for ' 
taken  to  extend  to  an  Act  passed  in  the  fifty-sixth  year  SjJJJd* 


(e)  Under  the  13  G.  3,  c.  78,  s.  69,  a  material  yariation  from 
the  form  prescribed  was  held  &tal  to  the  proceedings:  DavUan 
T.  Om,  ]  East,  69;  but  there  the  word  used  was  shall,  and  not 
may,  as  in  this  section;  and  see  Eex  v.  Caaeon,  3  D.  dc  B.  40,-^ 
Barnes  v.  White,  1  C.  B.  192. 
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8AVINO 
CLAUSBa. 

from  Glas- 
ROW  to  Car- 
Usle. 


PartieB  inter- 
ested may 
signify  their 
consent  to 
any  turnpike 
bill  by  affida- 
vit 


Justices  of 
peace  or 
masters  ex- 
traordinary 
in  Chancery 
empowered 
to  take  all 
such  affida- 
vits. 
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of  the  reign  of  his  late  Majesty  King  George  the  Third, 
intituled  "  An  Act  for  improving  the  road  from  the  city 
of  Glasgow  to  the  city  of  Carlisle,"  or  to  three  several 
Acts  amending  the  same,  passed  in  the  fifty-eighth  and 
fifby-ninth  years  of  the  reign  of  his  said  late  Majesty, 
and  in  the  first  and  second  years  of  the  reign  of  his  pre- 
sent Majesty  (/). 

CLL  And  be  it  further  enacted,  That  all  persons 
concerned  or  interested  in  any  bUl  for  making  or  re- 
pairing any  turnpike  road,  or  for  widening  or  diverting 
such  road,  may  signify  their  consent  to  the  same  by 
affidavit  (^),  taken  and  authenticated  according  to  the 
form  hereinafter  prescribed,  unless  the  committee  of 
either  House  of  Parliament  to  whom  such  bill,  or  the 
petition  of  such  bill,  shall  be  referred,  shall  otherwise 
order. 

CLII.  And  be  it  further  enacted,  That  it  shall  and 
may  be  lawful  for  any  one  or  more  justice  or  justices  of 
the  peace,  or  master  or  masters  extraordinary  in  Chan- 
oery(^),  to  take  affidavits  on  oath  or  affirmation  (which 
oatii  or  affirmation  such  justice  or  justices  or  master  or 
masters  extraordinary  in  Chancery  {h)  is  and  are  hereby 
authorised  and  empowered  to  administer,)  {%)  of  the  an- 
swers that  may  be  given  by  the  owners  and  occupiers 
of  lands,  on  applications  made  to  them  for  their  con- 
sent to  such  bill;  and  every  affidavit  shall  be  in  the 
form  following,  as  near  as  the  circumstances  of  the 
case  will  admit : 

"  A.  B.  of maketh  oath  and  saith,  that  he  did 

apply  to  C.  D.  who  he  believes  to  be  the  owner  ot[8et  out 


(/)  As  to  the  metropolitan  turnpike  roads,  see  7  G.  4,  c.  142, 
(local  Act). 

(ff)  See  the  following  section,  and  note  thereon. 

{h)  "  CommissionerB  to  administer  oaths  in  Chancery/'  16  & 
17  Vict.  c.  78. 

(t)  See  5  &  6  W.  4,  c.  62,  substituting  declarations  in  lieu  of 
oaths,  and  extending  this  power  to  such  declarations.  And  see 
Forms  of  JC^otice  and  Petition  for  Priyate  Bill,  Appendix,  Nos. 
37,  88. 
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th^  property]  being  part  of  the  lands  through  which  the     pbivate 
intended  turnpike  road  from  E.  to  F.  is  to  be  carried,      ^*  • 
or  the  alteration  to  be  made  {as  the  case  may  he),  and 
that  he  received  from  such  owners  the  answers   set 
forth  in  the  paper  hereunto  annexed.     (Signed)  A.  B. 

Sworn  [or  solemnly  afl&rmed]  before  me  [ow  m  the  other 
forms  hereMefore  set  forth]. 
As  witness  my  hand  and  seal" 

And  no  such  affidavit  as  aforesaid  shall  be  subject  or 
liable  to  any  stamp  duty  now  payable  by  any  Act  or 
Acts  of  Parliament,  or  which  shall  hereafter  be  imposed^ 
unless  specially  named  and  made  subject  thereto  by  the 
Act  or  Acts  of  Parliament  imposing  the  same. 

CLIII.  Provided  always,  and  be  it  enacted,  That  proof  of 
.proof  of  the  hand- writing  of  any  justice  of  the  peace,  or  ^f^^*^*^ 
master  extraordinary  in  Chancery  (A;),  before  whom  any  be  deemed 
such  affidavit  shall  be  made  as  aforesaid,  shaU  be  suffi-  ^^^^^leot. 
cient  evidence  of  the  sigpature  of  such  justice  or  master 
extraordinary  before  any  committee  of  either  House  of 
Parliament,  without  any  witness  being  produced  who 
was  present  at  the  time  when  such  affidavit  was  made, 
and  without  a  witness  being  produced  to  prove  that 
such  justice  of  the  peace,  or  master  extraordinary  in 
Chancery  {k),  before  whom  such  affidavit  was  made,  was 
at  the  time  of  making  such  affidavit  a  justice  of  peace 
or  master  extraordinary  in  Chancery  (^). 


(k)  See  note  (h),  supra. 


188  General  Turnpike  Iio€id  Acts.  [No.  1. 


THE  SCHEDULE 

« 

TO  WHICH  THE  ACT  EBFERS(a); 


OONTAININO 


THE  FORMS  OF  PROCEEDINGS  MENTIONED 
IN  THE  FOREGOING  ACT. 


No.  1. 


acHBDULB  OF  OrDBR  OF  TeUSTKBS  FOR  ErBCTINO  A  WEIGHING  EnGIKS. 
Fomxa.  rT>  i.         ¥        .  ^t 

—  [Iteferred  to  %n  sect.  21,  p.  17.j 

At  a  meeting  of  the  trustees  of  the  turnpike  roads  under 
an  Act  parsed  in  the year  of  the  reign  of  his  Ma- 
jesty King  George  the "  For  [state  the  title  of  the 

Acty  held  at ,  the day  of . 

In  pursuance  of  the  powers  given  to  us  by  an  Act  passed 
in  the  third  year  of  the  reign  of  his  Majesty  King  Greorge 
the  Fourth,  for  regulating  turnpike  roads,  we  do  hereby 
order  that  an  engine  proper  for  the  weighing  of  carriages 
of  the  constructions  and  weights  specified  in  the  said  Act 
be  forthwith  erected  at  or  as  near  as  conveniently  may  be 
to  the  toll-gate  or  bar  now  erected  upon  the  said  turnpike 
road  at ;  and  that  A.  B.  the  [treasurer,  clerk,  or]  sur- 
veyor of  the  said  turnpike  road  do  contract  with  some  pro- 
per person  [or,  with  0.  D.]  [in  case  the  truetees  shall  think  JU 
to  name  the  person]  for  the  making  and  erecting  such  en- 
sine,  and  do  inspect  and  ts^e  care  Uiat  the  same  is  properly 
done;  and  we  do  order  the  gatekeeper  at  the  said  gate  or 
bar  for  the  time  being  to  attend  the  said  weighing  engine, 
and  carefully  to  weigh  all  carriages  passing  loaded  upon 
the  said  road,  at  the  place  where  such  engine  shall  be 
erected,  together  with  the  loading  thereof,  and  to  take  the 
several  additional  tolls  or  rates  for  overweight,  and  give 
tickets  of  the  weight  of  such  carriages  and  loading,  when 

(a)  See  sect.  148,  ante,  p.  134,  and  note  thereon;  and  see  the 
additional  forms  in  the  Appendix,  post. 


Noa  2,  3.] 
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required  by  the  driver  thereof,  and  idso  to  enter  in  a  sepa-  sciudou  or 
rate  book,  to  be  kept  by  him  for  that  purpose,  an  account  of      '^""- 
every  carriage  so  weighed,  which  snail  with  the  loading 
exceed  the  weights  allowed  by  the  said  Act^  and  account  to 
ns  for  the  money  received  for  all  such  overweight. 


No.  2. 

Tablb  op  Weights  allowed  in  Winter  and  Summer,  to 
Carriages  directed  to  be  weighed  (including  the 
Carriage  and  Loading)  bt  the  Act  of  the  Third 
George  the  Fourth  (6). 


To  every  waggon  with  nine-inch  wheels   - 
To  eyery  cart  with  nine-inch  wheels 
To  every  waggon  with  six-inch  wheels 
To  every  cart  with  six-inch  wheeb  - 
To  every  waggon  with  wheels  of  the  breadth 

of  four  inches  and  a  half      .        -        - 
To  every  cart  with  wheels  of  the  breadth 

of  four  inches  and  a  half      ... 
To  every  waggon  with  wheels  of  three 

inches 

To  every  cart  with  wheels  of  three  inches 


SUMMER. 

Tom,  Ckots. 

6 

10 

3 

10 

4 

10 

2 

15 

4 

5 

2 

12 

8 

15 

1 

15 

Tons.Cwt9, 

6  — 

3  — 

4  — 

2  10 

3  15 

2^  7 


3 
1 


5 

10 


No.  3. 

Agreement  between  Trustees  of  different  Turnpike 
BoADs  for  erecting  One  Weighing  Engine  for  the 
USE  of  such  Boads 

[Btferred  to  in  sect.  26,  p,  19.J 

At  a  meeting  of  the  trustees  of  the  turnpike  roads,  under 

an  Act  passed  in  the year  of  the  reign  of  King 

George  the '^  For  [state  the  principal  part  of  the 


(b)  This  Table  (which  ia  referred  to  in  p.  12)  is  repealed  by  4 
G.  4,  c.  95,  B.  89;  and  the  Schedule,  N^o.  1,  thereto  annexed  is 
to  be  made  use  of  in  its  stead. 
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eoHXDVLB  ov         tide  of  the  Act]  and  also  of  the  trustees  of  the  turnpike 

'^^  roads,  under  an  Act  passed  in  the year  of  the 

reign  of  King  George  the "  For  [dhc.  as  above],  held 

at ,  the day  of ,  for  the  purpose  of  agreeing 

upon  and  ordering  a  weighing  engme  at  the  joint  ex- 
pense of  the  trustees,  for  the  use  of  the  said  several 
turnpike  roads,  pursuant  to  the  powers  given  by  an 
Act  passed  in  the  third  year  of  the  reign  of  his  Majes- 
ty King  George  the  Fourth,  "  For  regulating  Turnpike 
Eoads/' 

It  appearing  to  us,  that  a  weighing  engine  may  be  erect- 
ed at [describing  the  spot  where  it  can  be  most  conve- 

nientli/ jplaced],  which  will  accommodate  both  the  said  turn- 
pike roads,  according  to  the  true  intent  and  meaning  of  the 
said  Act:  We  do  therefore  order,  &c.  [as  in  the  form  above 
mentioned,]  and  we  do  hereby  agree  and  order,  that  the  ex- 
penses of  making  and  erecting  the  said  weighing  engine, 

and  the  sum  of which  we  do  hereby  agree  and  order 

shall  be  paid  to  the  toll-gatherer  attending  the  said  toll- 
gate  for  the  time  being  weekly,  for  his  extraordinary  trou- 
ble in  attending  the  said  weighing  engine,  shall  be  advanced 
and  paid  by  the  treasurers  of  the  said  several  turnpike 
roads  in  the  shares  and  proportions  following;  videlicet, 

that  the  treasurer  of  the road  shall  pay  [one  half], 

[two  third],  [three  fourth]  parts  thereof,  [as  the  trustees  shaU 

agreeX  and  the  treasurer  of  the road  shall  pay  the  re- 

mainmg[one  half],  [one  third],  or  [one  fourth]  part  thereof; 
and  that  the  money  to  be  received  at  the  said  weighing  en- 
gine by  forfeitures  for  overweight  shall  be  paid  to  the  said 
respective  treasurers  in  the  like  proportions,  and  applied 
by  them  for  the  use  of  the  said  respective  turnpike  roiads. 

(Signed) 


No.  4. 

NoncB  OP  A  Meeting  of  Trustees  for  ordering  a 
Side-Gate  to  be  erected. 

[Eeferred  to  in  sect,  46,  p.  37  (c).] 

Notice  is  hereby  given,  that  the  trustees  of  the  turnpike 

roads,  under  an  Act  passed  in  the year  of  the  reign  of 

King  George  the "For  [state  the  material  parts  of  the 

(c)  The  section  from  which  this  form  is  referred  is  repealed, 
and  new  regulations  substituted,  by  9  G.  4,  c.  77,  ss.  4  &  5. 
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ti£ie  of  the  Act^  will  meet  at  the  house  of at ^  on  mbsdulb  oi 

the day  of next,  at  the  hour  of in  the ^°*""- 

noon,  in  order  to  consult  about  erecting  a  toll-gate  on  the 
side  of  the  said  turnpike  road,  at  or  near  a  place  called 

^  across  a  certain  highway  Ihere  leading  to {d). 

Dated  the day  of . 

A.  B.,  clerk  to  the  said  trustees. 


No.  6. 

Obobr  of  the  Trustises  for  Erecting  a  Side-Gate  (e). 

\Ref erred  to  in  sect,  45,  p.  37.] 

At  a  meeting  of  the  trustees  of  the  turnpike  roads,  under 

an  Act  passed  in  the year  of  the  reign  of  Sing 

George  the **  For  [here  state  the  mcUenal  parts  of 

the  tale  of  the  Act\  being  assembled  this of 

to  enforce  the  directions  of  an  Act  passed  in  the  third 
year  of  the  reign  of  Elin^  George  the  Fourth,  "  For  re- 
gulating Turnpike  Boa£i,"  [as  far  as  the  same  respects 
the  erecting  of  side-gates,'] 

In  pui*suance  of  public  notice  given  in  writing  upon  all 

the  toll-gates  erected  on  the  said  road,  and  also  in  the 

newspapers  circulated  in  this  part  of  the  country,  for  four- 
teen days  now  last  past;  we  do  order,  that  a  toll-gate  shall 
be  erected  on  the  side  of  the  said  turnpike  road,  at  or  near 

a  place  called ^  across  a  certain  highway  there  leading 

to ,  and  that  the  following  toll  be  taken  at  the  said 

gate;  videlicet,  [here  insert  the  particular  toUs  to  be  taken  at 
the  said  side-gate"], 

(d)  Or  for  the  purpose  of  ordering  the  erection  of  a  bar,  or  the 

placing  of  a  chain  across  the  said  turnpike  road  at  or  near , 

and  also  for  ordering  tolls  to  be  taken  at  such  bar  or  chain,  pur* 
suant  to  the  laws  now  in  force  relating  to  turnpike  roads;  or  as 
the  case  may  be,  stating  any  other  of  the  purposes  mentioned  in 
Form,  No.  58,  Appendix. 

(e)  This  form  is  not  expressly  repealed,  but  will  be  found  in- 
sufficient for  the  purposes  of  9  G.  4,  c.  77,  s.  5,  under  which  toll- 
gates,  &c.,  are  now  erected.  See  another  form  in  the  Appendix, 
No.  58. 
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scHEDcrLB  or 

FOBMI. 


No.  6. 

Notice  for  letting  Tolls. 

[Referred  to  in  sect,  66,  p,  44.] 

Notice  is  hereby  given,  that  the  tolls  arising  at  the  toll- 
gate  \or  toll-gates,  if  more  than  one]  upon  the  turnpike  road 

at ,  called  or  known  by  the  name  of  the gate,  will 

be  le£  by  auction  to  the  best  bidder,  at  the  house  of y 

at ,  on  the day  of next,  between  the  hours  of 

and f  in  the  maimer  directed  bv  the  Act  passed  in 

the  third  year  of  the  reign  of  his  Majesty  King  George  the 
Fourth,  "  For  regulating  Turnpike  Roads,"  which  tolb  pro- 
duced, the  last  year,  the  sum  of above  the  expenses  of 

collecting  them,  and  will  be  put  up  at  that  sum  (/).  Who- 
ever happens  to  be  the  best  bidder  must  at  the  same  time 
pay  one  month  in  advance  (if  required)  of  the  rent  at  which 
such  tolls  may  be  let,  and  ^ve  security,  with  sufficient 
sureties,  to  the  satisfaction  of  the  trustees  of  the  said  tum- 

f)ike  road,  for  payment  of  the  rest  of  the  money  monthly, 
or  in  mck  other  proportions  as  shall  be  directed], 

A.  B.,  clerk  to  the  trustees  of 
the  said  turnpike  road. 


No.  7. 

Order  op  Trustees  for  reducing  the  Tolls. 

[Referred  to  in  sect.  43,  p,  36.] 

At  a  meeting  of  the  trustees  of  the  turnpike  roads,  under 

an  Act  passed  in  the year  of  the  reign  of  King 

George  the  "For  [<fcc.  state  the  principal  part  of 

the  title  of  the  Act\  held  at ,  the day  of . 

"We,  whose  names  are  subscribed,  being or  more  of 

the  trustees  acting  under  the  said  Act,  being  now  assem- 
bled for  reducing  the  tolls  authorised  to  be  taken  by  and 
under  the  said  Act,  pursuant  to  public  notice  given  for  that 

purpose  in  the newspapers  circulated  in  this  part  of 

the  country,  and  also  afi£ced  upon  all  the  turnpike-gates 
erected  upon  the  said  turnpike  road,  for  upwards  of  one 
calendar  month  now  last  past,  and  having  the  consent  of 

(f  )  When  the  tolls  are  let  in  lots^  they  may  be  put  up  at  Buch 
sums  as  the  trustees  think  fit :  4  G.  4,  c.  95,  s.  52. 
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the  several  persons  entitled  to  five  sixths  parts  of  the  money  bohxdou  oi* 
nov  remaining  due  upon  the  credit  of  the  said  tolls,  this      »«"». 
day  signified  and  proved  to  us,  do  hereby  order,  that  the 

toUs  granted  by  the  said  Act  shall,  from  and  after  the 

day  of be  lessened  and  reduced  in  the  following  man- 
ner \heTB  Btaie  the  several  redudums  proposed  to  he  made,'] 


No.  8. 


Agreement  between  the  Trustees  of  a  TuRNPiffE  Egad 
AJSD  A  Person  liable  by  Tenure  to  repair  some  fart 

OP  IT. 

[Referred  to  in  sect,  106,  j?.  97.] 

At  a  meeting  of  the  trustees  of  the  turnpike  roads,  under 

an  Act  passed  in  the year  of  the  reign  of  King 

George  the "  For  [state  the  principal  part  of  tM 

title  of  the  Act\  held  at y  the day  of . 

"Whereas  A.  B.  of is  liable  by  tenure,  &c.  [as  the 

case  shall  be,]  to  the  repair  of  a  certain  highway  leading 
between and ,  of  the  length  of yards  or  there- 
abouts, and  the  said  highway,  being  now  made  turnpike 
road  by  virtue  of  the  said  Act,  will  occasion  a  greater  ex- 
pense to  make  and  keep  the  same  in  proper  repair  than 
would  have  been  necessary  if  no  such  Act  had  been  obtain- 
ed, and  the  said  A.  B.  attending  this  meeting  in  person  [or, 
by  C.  D.  his  attorney  or  agent  authorised  to  treat  in  his  be- 
half], the  said  trustees  and  the  said  A.  B.,  &c.,  in  pursu- 
ance of  a  power  given  by  an  Act  passed  in  the  third  year 
of  the  reign  of  King  George  the  Fourth,  ^  For  regulating 
Turnpike  Eoads,^'  have,  in  order  to  put  and  keep  the  said 
road  m  proper  condition  and  repair,  come  to  the  following 
agreement;  videlicet,  that  the  said  trustees  shall,  on  or 

before  the dav  of next,  pay  and  allow  the  sum  of 

out  of  the  tolls  arising  upon  the  said  turnpike  roads 

towards  putting  the  said  road  mto  proper  repair,  to  be  laid 
out  and  .expended  by  the  surveyor  of  the  said  turnpike 
road,  and  that  the  said  A.  B.  shall  advance  and  pay  mta 
the  hands  of  the  treasurer  of  the  said  turnpike  road  on  or 

before  the day  of next  the  sum  of ,  to  be  also 

laid  out  and  expended  by  the  said  surveyor  in  the  repair 

of  the  said  road,  and  that,  from  and  after  the next,  the 

said  turnpike  road  shall  be  kept  in  repair  by  the  said  trus- 
tees out  of  the  said  tolls  as  aforesaid,  so  long  as  the  said 
Turnpike  Act  shall  continue,  upon  tJie  said  A.  B.  paying 
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vmsDVTLE  or  into  the  hands  of  their  treasurer  the  sum  of upon  the 

'J^^      in  every  year,  which  the  said  A.  B.  doth  hereby  for 

himself  and  his  heirs  agree  to  pay  accordingly,  so  long  as 

the  said  road  shall  be  so  repaired  by  the  said  trustees  as 

aforesaid. 

[Or,  if  it  shall  he  agreed  thai  A.  B,  ikaU  Iceep  the  road  in 

repair  upon  having  an  'annwd  allowance  in  money  or 

statiUe  autyfrom  the  said  trustees,  let  the  agreement  be 

varied  ama  adapted  to  the  case."] 


No.  9. 

Magistrates'  Summons  (g), 

[Referred  to  in  4  Geo.  4,  c,  95,  s,  80.] 

To  the  surveyors  of  the  highways  of  the  parish  of 
in  the  county  of . 

Upon  application  made  by ,  surveyor  of  the  turn- 
pike roads  from ,  appointed  by  the  trustees  for  put- 
ting into  execution  an  Act  of  Parliament  passed  in  the 

year  of  the  rei^n  of  his  Majesty  King  George  the 

,  intituled  **  An  Act ^  by  order  of  the  trustees  for 

the  said  road,  to  us,  two  of  his  Majesty's  justices  of  the 
peace  acting  in  and  for  the  said  county;  we  do  hereby 
summon  you,  the  surveyors  of  the  highways  of  the  parish 

or  place  of ,  in  the  said  county,  to  deliver  a  list  to  the 

said ,  >s  such  surveyor  as  aforesaid,  at  his  house,  situ- 

ate  in  the  said  county,  within days  after  the  service 

of  this  summons,  of  tiie  names  of  the  several  persons  in- 
habitants of  the  said  parish  or  place,  and  who  are  by  law 
subject  and  liable  to  do  statute  work  for  the  present  year 
upon  the  road  situate  in  the  said  parish  or  place,  or  to  the 
payment  of  any  money  in  lieu  of  or  as  a  composition  for 
such  statute  work,  distinguishing  the  nature  of  the  work 
to  be  done,  whether  with  teams  or  draughts  or  otherwise, 
and  also  the  amount  of  the  respective  sums  to  be  paid; 
and  we  the  said  justices  do  hereby  require  you  to  make 
such  lists  of  iiain4  in  such  manner  ank  undir  such  regn- 
lations  and  restrictions  as  is  or  are  directed  by  any  law  or 
statute  now  in  force  and  effect  for  the  repair  of  the  public 
highways. 

(g)  See  note  on  4  G.  4,  c.  95,  s.  80,  as  to  the  inutility  of  the 
forms  relating  to  statute  duty  since  the  Highway  Act,  5  &  6  W. 
4,  c.  50,  has  come  into  force.  • 
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And  in  case  you  shall  refuse  or  wilfully  neglect  to  give  schedulb  of 
in  such  list  as  aforesaid,  or  shall  knowingly  or  wilfully      "^"^ 
give  in  a  false  or  imperfect  list,  you  so  offending  will  for 
every  such  offence  forfeit  and  be  liable  to  pay  a  sum  not 
exceeding  ten  pounds. 

Given  under  our  hands  and  seals  this  day  of- 

y  in  the  year  of  our  Lord  185 — . 


No.  10. 

NOTICB  TO  BE  GIVEN  TO  SUEVBTORS  Or  HIGHWAYS  (A). 

[Referred  to  in  A  Geo*  4,  c.  95,  s.  80.] 

To  the  surveyors  of  the  highways  of  the  parish  or  place 
of ,  in  the  county  of . 

I  DO  hereby  give  you  notice,  that  the  list,  delivered  by 

you  to  me  as  surveyor  of  the  turnpike  road  from to 

^  in  the  said  county  of ,  of  the  names  of  the  seve- 
ral persons  who  within  your  said  parish  or  place  are  by 
law  liable  to  do  statute  work  for  the  present  year,  or  to  the 
payment  of  money  in  lieu  of  or  as  a  composition  for  such 
statute  work,  will  be' laid  before  two  of  his  Majesty's  jus- 
tices of  the  peace  for  the  said  coimty,  in  pursuance  of  the 
directions  of  the  Act,  passed  in  the year  of  his  Ma- 
jesty King  George  the ,  intituled  ".An  Act ,"  on 

the day  of ,  at ,  in  the  said  county,  in  order 

that  such  two  justices  may  adjudge  and  determine  what 
part  or  proportion  of  the  statute  work  for  the  said  year 
shall  be  done  upon  the  said  road,  and  also  what  proportion 
of  the  composition  money  shall  be  paid  to  the  trustees  of 
the  said  road,  or  to  their  treasurer.  And  I  do  hereby  give 
you  further  notice,  that  I  shall  apply  to  the  justices  for 
\on&-hcdf,  one-third,  as  the  case  may  he"]  of  the  statute  duty 
from  your  parish  for  this  year,  wmch  according  to  the  list 

delivered  by  you  will  be  {say) days  in  the  whole 

in  composition  money.  If  you  object  to  this  division,  you 
will  in  course  appear,  but  if  not,  the  same  will  be  coti- 
firmed  by  the  Justices,  if  they  think  proper. 

Dated  this  day  of , 

Surveyor  of  the  said  turnpike  road. 


{h)  See  note  on  No.  9,  p.  U4. 
H 
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•OIUDULE  OF 
rORUS. 


No.  11. 

Justices'  Order,  apportioninq  Statute  Labour  {%). 
[Referred  to  in  4  Geo,  4,  c.  95,  *.  80.] 
)     We,  two  of  his  Majesty's  justices  of  the 


(to  wit.)     ]  peace,  acting  in  and  for  the  county  of ^ 

upon  application  by y  the  surveyor  appointed  by  the 

trustees  of  the  turnpike  road  from to y  in  the 

said  county,  in  pursuance  of  an  Act  of  Parliament,  passed 

in  the year  of  the  reign  of  his  Majesty  King  George 

the ,  intituled  "  An  Act  for ,"  do  adjudge  and  de- 
termine that  the  inhabitants  of  the  parish  of ^  in  the 

said  county  of ,  shaU  do part  or  proportion  of 

the  statute  work  for  the  ensuing  year  upon  such  turnpike 

road  in  the  said  parish  of ,  being  a  parish  in  which 

the  said  road  lies,  and  that  proportion  of  the  money 

received  by  the  surveyor  or  surveyors  of  the  highways  of 
such  parish  or  place,  'in  lieu  of  or  as  a  composition  for  such 
statute  work,  shall  be  by  him  or  them  paid  to  the  said 
trustees  of  the  said  turnpike  road,  or  to  their  treasurer,  or 
other  person  authorised  by  them  to  receive  the  same,  on 

or  bewre  the day  of ;  the  names  of  the  several 

persons  appointed  to  do  such  proportion  of  the  statute 
work  on  the  said  turnpike  road  appear  in  the  schedule  to 
this  order. 

Given  under  our  hands  the day  of y  185 — . 

(Signed) 


No.  12. 

Order  of  Justices  at  a  Special  Sessions  to  take  Part 
OP  the  Statute  Duty  from  Turnpike  Roads,  for  thb 
Benefit  of  other  Highwats  in  the  said  Parish, 
&c.(i).  - 

[Referred  to  in  sect.  109,^.  101.  J 

County  of  \  Ais  a  special  sessions  held  by  the  justices  of 

— ,    >     the  peace  for  the  said  county,  acting  in  the 

to  wit.      )     [hundred]  of y  within  the  said  county, 

at ,  on  the day  of . 

Whereas  application  and  complaint  upon  oath  has  been 
made  unto  us  by  A.  R,  syrveyor  of  the  [parish,  &c.]  of 

(t)  See  note  on  No.  9,  p.  144. 

( j)  See  notes  on  3  G.  4,  c.  126,  s.  109,  and  4  G.  4,  c.  95,  s.  80. 
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-,  that  the  several  highways,  not  being  turnpike,  with-  schxduus  or 


in  the  said  [parish,  &c.]  are  very  extensive  and  in  bad  re-  "*""• 
pair,  and  that  a  considerable  part  of  the  statute  duty  aris- 
ing within  the  said  [parish,  &c.]  hath  been  called  forth  and 
required  to  be  applied  in  the  repair  of  certain  turnpike 
roads  lying  within  the  said  [parish,  &c.]  which  are  in  good 
condition,  and  have  a  considerable  revenue  for  their  sup- 

gort^  arising  from  the  tolls  collected  thereupon;  and  we 
aving  duly  summoned  C.  D.,  the  surveyor  of  the  said 
turnpike  road,  to  appear  before  us,  to  shew  cause  why  the 
said  statute  duty  odled  forth  and  applied  by  him  to  the 
repair  of  the  said  turnpike  road  should  not  be  withdrawn 
therefrom  and  applied  to  the  repair  of  the  other  highways 
within  the  said  [parish,  &&],  and  upon  hearing  the  said 
C.  D.,  and  receiving  an  account  of  the  revenues  and  debts 
of  the  said  turnpike  road  and  of  the  state  and  condition  of 
the  repair  of  the  said  turnpike  road  and  highway  respec- 
tively; and  it  appearing  to  us,  upon  full  consideration 
had  thereupon,  that  part  of  the  statute  duty  hitherto  em- 
ployed by  the  said  [parish,  &c.]  for  the  repair  of  the  said 
turnpike  road  may  be  conveniently  dispensed,  without  en- 
dangering the  securities  for  the  money  advanced  upon  the 
crecBt  of  the  tolls  thereof,  and  that  such  statute  duty  is 
wanted  for  the  repairs  of  the  other  highways  within  the 
said  parish ;  we,  in  pursuance  of  the  power  given  to  us  by 
the  Act  passed  in  the  third  year  of  the  reign  of  King 
Qeorge  the  Fourth,  **  For  regulating  Turnpike  Roads,"  do 

order,  that,  from  and  after  the day  of next,  there 

shall  be  only  [one]  day's  statute  duty  performed  by  the  in- 
habitants of  the  said  [parish,  &c.]  upon  the  said  turnpike 
road  within  the  same,  and  that  the  remainder  of  the  sta- 
tute duty  shall  be  performed  upon  the  other  highways 
within  the  said  [parish,  &c.] 

[If  there  are  more  turnpike  roads  than  one,  or  the  whole 

stoUute  duty  shall  be  thought  fit  to  be  taken  away,  this 

form  m,uti  be  varied  tofU  those  cases.  The  summons  to 

the  surveyors  will  be  very  easily  formed  from  this 

order."] 


h2 
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SCHEDULE  OF 
FOBMS. 


No.  13. 

Cbrtifictb  of  the  above  Order  to  the  Justices  op  the 
Peace  at  their  Quarter  Sessions  (ifc). 

[Referred  to  in  sect,  109,  p,  101.] 

I,  A.  B.,  clerk  to  the  trustees  mentioned  in  the  above 
order,  do  hereby  certify  to  the  justices  of  the  peace  for  the 
[county]  [riding]  [division]  of ,  at  their  general  quar- 
ter sessions  of  the  peace,  that  the  above  is  a  true  copy  of 
the  order  made  by  the  said  trustees  for  the  purposes  there- 
in mentioned. 

Dated  this day  di . 

A.B. 


No.  14. 

Agreement  by  Subscription  for  advancing  Money  to 
make  and  repair  a  turnfike  boad  or  highway. 

[See  sect  82,  p,  71,  avd  9  Geo,  4,  c,  77,  8,  7.] 

We,  whose  names  are  subscribed,  do  agree  to  advance 
and  pay  the  several  sums  wrote  by  us  opposite  to  our 
names,  unto ,  to  be  laid  out  and  expended  in  the  mak- 
ing and  repairing  a  certain  highway  leading  from to 

,  after  an  Act  of  Parliament  shall  be  obtained  for 

making  the  same  turnpike  road,  upon  having  the  toUs  to 
be  collected  upon  such  turnpike  road  assigned  and  made 
over  to  us  as  a  security  for  the  respective  sums  so  to  be 
advanced  by  us,  together  with  interest  for  the  same  after 

the  rate  of per  centum  per  annum,  which  sums  we  do 

hereby  severally  agree  to  pay  by  instalments,  in  the  fol- 
lowing maimer,  videlicet:  one-fourth  part  thereof  on  the 

day  of next;  one  other  fourth-part,  [<Scc.  dkc^ 

dhc] 

Dated  this  — —  day  of . 


(k)  See  note  on  No.  12. 
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SCHfiDULB  or 
FOEMB. 


No.  15. 

Warrant  from  a  Justice  of  the  Peace  to  enter  the 
Toll-Gate  House,  and  remove  the  Persons  therein. 

\Ref  erred  to  in  4  Geo,  4,  c.  95,  «.  49.] 

County  of y  )  To  the  [constable],  [headborough],  [tith- 

to  wit  J     ingman]  of ^  in  the  said  county. 

Whereas  complaint  hath  been  made  unto  me,  A.  B., 
esquire,  one  of  his  Majesty's  justices  of  the  peace  for  the 

said  county,  upon  the  oath  of ^  and  other  evidence  now 

produced  to  me,  that  C.  D.,  who  now  inhabits  the  turnpike 

or  toll-gate  house  at y  upon  the  turnpike  road  leading 

from to y  and  was  appointed  to  collect  the  tolls 

there,  hath  been  duly  discharged  by  the  trustees  of  the 
said  turnpike  road  from  any  further  collecting  or  receiving 
the  tolls  arising  at  the  said  gate,  and  hath  refused  and 
still  doth  refuse  to  quit  the  possession  of  the  said  house ; 
and  the  said  C.  D.,  having  been  summoned  to  appear  be- 
fore me  this  day,  to  shew  cause  why  he  should  not  be  re- 
moved from  the  said  house,  and  having  shewn  no  sufficient 
cause  for  that  purpose  [or,  not  having  appeared],  I  do  here- 
by authorise  and  require  you,  with  such  assistance  as  shall 
be  necessary,  to  enter  into  the  said  toll-house  or  turnpike- 
house,  and  buildings  belonging  thereto,  in  the  day-time, 
and  to  remove  the  said  C.  D.  and  all  sudi  persons  as  shall 
be  found  therein,  together  with  his  and  their  goods,  out  of 
such  house  and  buildings,  and  to  put  K  F.,  the  person 
lately  appointed  by  the  trustees  to  collect  such  tolls,  into 
the  possession  thereof,  for  which  this  shall  be  your  suffi- 
cient warrant 

Given  under  my  hand  and  seal,  this day  of , 

[This  form  nuiy  he  varied  to  suit  the  case  of  the  widow 
or  family  of  a  deceased  collector^ 


No.  16. 

Bond  from  the  Surveyor. 

XJEUf  erred  to  in  sect,  76,  />.  63.] 

We,  a.  B.,  surveyor  of  the  turnpike  roads,  under  an  Act 

passed  in  the year  of  the  reign  of  King  George  the 

"  For  \staie  the  principal  part  of  the  tiUe  of  the  Act], 

and  C.  D.  of ,  are  bound  to  E.  F.  of in  the  sum 
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flcmDVLB  <»  of pounds,  to  be  paid  to  the  said  K  F.,  his  executors, 

wna.  administrators,  and  assigns ;  for  which  payment  we  hereby 
bind  ourselves  severally,  and  each  of  our  heirs,  executors, 
and  administrators. 

Dated  the day  of . 

The  condition  of  this  bond  is  such,  that,  if  the  said  A.  R, 
his  executors  or  administrators,  shall  duly  and  faithfully 
account  for,  apply,  and  pay  all  and  every  the  sum  and  sums 
of  money  which  hath  come  or  shall  come  to  his  hands  as 
surveyor  of  the  turnpike  road  aforesaid,  according  to  the 
direction  and  true  intent  and  meaning  of  the  said  Act,  and 
of  the  statute  made  in  the  third  year  of  the  reign  of  his 
Majesty  King  George  the  Fourth,  **  For  regulating,  Turn- 
pike Itoads,"  then  uiis  bond  to  be  void,  or  else  to  remain 
m  full  force. 

[The  Bond  from  the  Treaeurer  wiU  be  in  the  same  form.'] 


No.  17. 


Summons  por  ant  Person  or  Persons  to  attend  a 

Justice  or  Justices. 

[Referred  to  in  3  Geo.  4,  c.  126,  *.  141,  p.  128;  and  in  4 

Geo.  4,  0.  95,  *.  83.] 


'^"M~'lToA.B.of 


Whereas  complaint  and  information  has  been  made 
before  me,  O.  D.,  one  of  his  Majesty's  justices  of  the  peace 

for  the  said  [county,  &c.l  by  E.  F.  of ,  that  ^c.  [here 

state  the  nature  and  circumstances  of  the  casCy  as  far  as  it 
shall  be  necessary  to  shew  the  offence,  and  to  brings  it  within 
the  authority  of  the  justice,  and  in  doing  thai,  foUow  the 
words  of  the  Act,  as  near  as  may  be]  these  are  therefore  to 
require  you  personally  to  appear  before  me  [or,  the  jus- 
tices to  be  assembled  at  their  special  sessions  to  be  holden] 

at ,  in  the  said  [county,  &c.]  on  the day  of 

next,  at  the  hour  of in  the noon,  to  answer  to 

the  said  complaint  and  information  made  by  the  said  £.  F., 
who  is  likewise  directed  to  be  then  and  there  present,  to 
make  ^ood  the  same.    Herein  fail  not. 

Given  under  my  hand,  this day  of . 
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tCBSOCLB  OP 

No.  18.  '^ 

Inforication. 
{Rtferredio  in  3  Oeo.  4,  c  126,  s.  141, p.  128.] 
County  of , )     Bk  it  remembered,  that,  on  the 


to  wit.  f  day  of ,  A.  B.,  of in  the  said 

comity,  informetn  me  — r-,  one  of  his  Majesty's  justices 
of  the  peace  for  the  said  comity,  that  —  of  —  in  tiie 
said  comity  [here  describe  the  offence,  with  the  time  cmd 
place,  and  foUow  the  words  of  the  Act,  as  nea/r  as  may  66,] 
contrary  to  the  statute  made  in  the  third  yearof  tiie  reiffn 
of  Kinff  Greorge  Ihe  Fourth,  "For  regulating  Turnpike 
Roads,  which  hath  imposed  a  forfeiture  of  —  for  the 
said  offence. 

Taken  the  —  day  of  — ,  before  me,  A.  B* 


No.  19. 

Form  of  CoNVicnoN. 

{Rsferred  to  in  sect.  141,^.  128.] 

County  of ,  >     Bb  it  remembered,  that,  on  the 

to  wit.         J  day  of ,  in  the year  of  the  reign 

of  _— ,  and  in  the  year  of  our  Lord ,  A.  B.  is  con- 
victed before  me ,  one  of  his  Majes1j*s  justices  of  the 

peace  for  the  said  county,  for  \here  specify  me  offence,  and 
when  and  where  committed  (l),}  contrary  to  the  form  of  the 

statute  made  in  the year  of  the  reign  of ,  intituled 

]here  set  forth  the  title  of  the  Actim)] ;  and  I  do  hereby  de- 
clare and  adjudge  that  the  said  A.  B.  hath  forfeited,  for 

(Z)  In  specifying  the  offence,  it  is  necessaiy  to  state  the  place 
and  coanty  in  which  it  was  coinmitted,  in  order  to  give  the  magis- 
trate jurisdiction,  by  shewing  it  to  have  been  within  the  comity 
for  which  he  acts :  Bex  v.  HaaeU,  18  East,  189,  and  Kite  A  Lane* a 
ease,  1  B.  &  G.  101 ;  and  it  is  also  necessary  in  all  convictions 
that  the  substance  of  the  offence  should  be  stated,  as  an  omission 
of  importance  will  be  fatal  to  the  proceedings:  Rex  v.  Walsh,  I 
A<t  &  E.  481. 

(m)  This  most  be  correctly  set  forth:  MUIsy,  WUkins,  2  Salk. 
609. 


1 
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•cBaDuu  ov  the  said  offence,  the  sum  of  — •  (n),  [or,  shall  be  com- 

w>»Wr      mitted  to for  the  space  of ,  as  the  ocue  may  fte.] 

^    '  Given  under  my  hand  and  seal  the  day  and  year  mrst 

above  written.  C.  D. 


No  20. 

WaKBANT  TP  DISTRAIir  FOR  FOBFSITtTRE  (o). 

\BMf  erred  to  in  mcL  141,^.  128.] 

To  the  [constable],  [headborough],  or  [tithingman] 

of . 

County  of  — > )     Whereas  A.  B.,  of in  the  said 

to  wit.  \  coimtv,  is  this  day  convicted  before  me 
0.  D.,  esquire,  one  of  his  Majesty's  justices  of  the  peace  in 
and  for  the  said  county,  upon  oath  of  G.  H.,  a  credible 
witness,  for  that  the  said  A.  B.  hath  [here  set  forth  the 
ofencey  describina  it  particularly  in  the  words  of  the  stattUCy 
as  near  as  may  he  {p)\  (contrary  to  the  statute  in  that  case 
made  and  provided),  by  reason  whereof  the  said  A.  B. 

hath  forfeited  the  simi  of ,  to  be  distributed  as  herein 

is  mentioned,  which  he  hath  refused  to  pay:  these  are, 
therefore,  in  his  Majesty's  name,  to  command  you  to  levy 

the  said  sum  of ,  by  distress  of  the  goods  and  chattels 

of  him  the  said  A;  B. ;  and  if,  within  the  space  of  four  days 
next  after  such  distress  by  you  taken,  the  said  sum,  toge- 
ther with  the  reasonable  charges  of  taking  and  keeping 
the  same,  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrained,  and  out  of  the 
money  arising  bv  such  sale  that  you  do  pay  one  half  of 

the  said  sum  of to  E.  F.  of ,  who  informed  me 

of  the  said  offence,  and  the  other  half  of  the  said  siim  of 
—  to  I.  K.,  the  surveyor  of  the  turnpike  road  [descrih'' 
ing  W]  where  the  said  offence  [neglect  or  default]  hap- 
pened (p\  to  be  employed  towards  the  repair  of  the  said 
road,  returning  the  overplus  on  demand  to  him  the  said 
A.  B.  [the  reasonable  charges  of  taking,  keeping,  and  sell- 

(n)  The  conviction  need  not  contain  any  a4)adication  of  jpay- 
ment  of  the  sum  forfeited,  or  direct  to  whom  payment  is  to  be 
made:  Bameay.  White,  1  C.  B.  192. 

(o)  This  must  be  directed  to  the  proper  officer,  and  should  be 
executed  withiu  his  district.  See,  however,  11  &  12  Yict.  c.  i3„ 
8.10. 

(p)  See  Barnes  v.  White,  1  C.  B.  192. 


Nos,  21,  22.]  3  Geo.  4,  cap.  126.  163 

ing  the  said  distress  being  first  deducted] ;  and  if  suffi-  scbbdvue  ov 
cient  distress  cannot  be  found  of  the  goocb  and  chattels      wmj«. 

of  the  said  A.  B.  whereon  to  levy  the  said  sum  of , 

that  then  you  certify  the  same  to  me,  together  with  this 
warrant. 

Given  under  my  hand  and  seal  the day  of . 

CD. 


No.  21. 

Ebturk  of  the  Constable  to  be  made  upon  the  War- 
bant  OF  Distress,  where  there  are  no  Effects. 

{Referred  to  in  sect,  141,  jo.  128.] 

I,  A.  B.,  constable  of  the  [parish,  &c.]  of ^  in  the 

county  of ,  do  hereby  certify  and  make  oath,  that  by 

virtue  of  this  warrant  I  have  made  diligent  search  for  the 

goods  of  the  within-named ,  and  mat  I  can  find  no 

sufficient  ^oods  whereon  to  levy  the  within  sum  of 7. 

As  witness  my  hand,  the day  of 


Sworn  before  me,  the  day  and  year  &c. 


A.  B. 
CD. 


No.  22. 

Commitment  for  Want  of  Distress. 

{Referred  to  in  sect.  141,^.  128.] 

County  of ^  \     To  the  [constable]  of ^  in  the  said 

to  wit.         )  county,  and  to  the  keeper  of  the  com- 
mon gaol  [or,  the  house  of  correction}  at ,  in  the  said 

county. 

Whereas  A.  B.  of ,  in  the  said  county,  was,  on  the 

day  of ,  convicted  before  me,  C  D.,  esquire,  one 

of  his  Majesty's  justices  of  the  peace  in  and  for  the  said 
county,  upon  the  oath  of  E.  F.,  a  credible  witness,  for  that 
he  the  said  A.  B.  [here  set  forth  the  offence"],  contrary  to  the 
statute  made  in  the  third  year  of  the  reign  of  his  Majesty 
King  George  the  Fourth,  "For  regiSating  Turnpike 
Roads,"  by  reason  whereof  the  said  A.  B.  hath  forfeited 

the  sum  of ;  and  whereas,  on  the day  of , 

in  the  year  aforesaid,  I  did  issue  my  warrant  to  the  [con- 
stable] of ,  to  levy  the  said  sum  of by  distress 

and  sale  of  the  goods  and  chattels  of  him  the  said  A.  B., 

h3 
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tcBBDULB  OF  aiid  to  (Ustribute  the  same  according  to  the  directions  of 
^J^  the  said  statute ;  and  whereas  it  duly  appears  to  me,  upon 
the  oath  of  the  said  [constable],  that  the  said  [constable] 
hath  used  his  best  endeavours  to  levy  the  said  sum  on  the 
goods  and  chattels  of  the  said  A.  B.  as  aforesaid;  but  that 
no  sufficient  distress  can  be  had  whereon  to  levy  the  same : 
these  are  therefore  to  command  you,  the  said  [constable] 

of aforesaid,  to  apprehend  the  said  A.  B.,  and  him 

safely  convey  to  the  common  gaol  [or  house  of  correction] 

at y  in  the  said  county,  and  there  deliver  him  to  the 

keeper  thereof^  together  with  this  precept :  and  I  do  also 
command  you  the  said  keeper  to  receive  and  keep  in  your 
custody  the  said  A.  B.  for  the  space  of  three  months,  unless 
the  said  sum  shall  be  sooner  paid,  pursuant  to  ihe  said 
conviction  and  warrant ;  and  for  so  doing  this  shall  be 
your  sufficient  warrant. 

Given  under  my  hand  and  seal,  the  -^ day  of , 

in  the  year  of  our  Lord , 

CD. 


No.  23. 

Notice  of  Appeal  to  the  Quarter  Sessions. 

\_EUf erred  to  in  4  Geo,  4,  e,  95,  «.  STCg').] 

A.  B.,  Take  notice,  that  I  intend  to  appeal  to  the  next 
general  quarter  sessions  of  the  peace,  to  be  holden  for  the 

[county,  &cj  of ,  against  an  order  [conviction  or  other 

proceeding,]  {as  the  case  may  be,)  [j>articularl^  specifying^ 
the  purport  of  such  order,  dtc,  and  assigning  the  grievanee 
ana  cause  of  complaint,'] 

Dated  the day  of . 

CD. 


(9)  See  the  notes  ob  the  section  referred  to. 


No.  34.] 
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tolls;. 


4  Geo.  IV.  Cap.  16. 

An  Act  to  explam  so  much  of  the  G&aercd  Twrnpike 
Act  aa  relates  to  the  ToU  payable  on  Ga/rriages  laden 
with  Lime  for  the  Improvement  of  La/nd, 

[24th  March,  1823.] 

Whebeas  an  Act  was  passed  in  the  last  session  of 
3  G.  4,  c.  126.  Parliament,  intituled  "  An  Act  to  amend  the  general 
Laws  now  in  being  for  regulating  Turnpike  Roads  in 
that  part  of  Great  Britain  called  England :"  and  where- 
as doubts  have  arisen  whether,  under  the  provisions  of 
the  said  Act,  lime  for  improving  land,  although  ex- 
empted from  toll  by  several  local  Acts,  may  not  by  the 
said  recited  Act  (a)  be  made  chargeable  with  toll:  for 
removing  such  doubts,  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and 
Recited  Act  by  the  authority  of  the  same.  That  nothing  in  the  said 
^rSe*a>i-    ^^*  shall  extend  or  be  construed  to  extend  to  enable 
lertorsof      any  collector  or  collectors  of  tolls  authorised  to  be 
toll  for  lim^  taken  under  any  local  Act  or  Acts  of  Parliament  for 
SioriMd^i     horses  or  carriages  employed  in  carrying  or  conveying 
some  local     lime  for  the  improvement  of  land,  to  take  or  demand 
^^^  any  toll  for  lime  as  aforesaid,  other  than  such  as  might 

have  been  demanded  and  taken  under  the  authority  of 
any  such  local  Act,  previous  to  the  passing  of  the  said 
recited  Act  of  the  last  session  of  Parliament ;  any  thing 
in  the  said  Act  to  the  contrary  notwithstanding (6). 


(a)  See  3  G.  4,  c.  126,  s.  82,  ante,  p.  26.  See  also  4  G.  4,  c.  96, 
s.  23;  6  &  6  W.  4,  c  18;  3  &  4  Tict.  c.  51;  13  & UYict.  c.  79,  s.  8. 

(h)  If,  therefore,  aay  local  Act  authorises  the  taking  toll  for 
lime,  it  may  still  be  done;  but  if  the  Act  contains  an  exemption 
in  favour  of  that  article,  no  toll  is  payable  for  it;  Gunning  on 
Tolls,  164.    . 
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II.  Provided  always,  and  be  it  farther  enacted.  That,  in  all      louis. 
cases  where  any  l«i8e  or  contract  shall  have  been  made  since  the  .,^r~~"  . 
iMissing  of  the  said  recited  Act,  by  any  trustees  of  any  turnpike  ^  bemSe 
road  or  roads  to  or  with  any  collector  or  collectors  of  tolls,  for  in  caaes  of 
letting  to  farm  any  tolls  to  be  received  or  taken  upon  any  such  contract  for 
road  or  roads  whereon  a  toll  on  lime  for  improving  land  was  pay-  tolftm'ume 
able  or  considered  to  be  payable  under  the  said  recited  Act  at  the  ^u  oonaU 
time  of  making  or  entering  into  any  such  lease  or  contract,  it  shall  dered  to  be 
and  may  be  lawful  to  and  for  the  said  trustees  to  make  such  fair  P*^!^  Jf 
and  reasonable  abatement  in  the  rent  payable  by  such  collector  ^e'Void  after 
or  collectors  during  the  unexpired  residue  of  such  lease  or  contract  the  expira- 
as  aforesaid,  as  shidl  be  agreed  upon  by  and  between  the  said  trus-  ^o^  o'^ 
tees  and  such  collector  or  collectors  as  aforesaid,  or  such  lease  or  ™o°^ 
contract  shall,  at  the  expiration  of  one  calendar  month  after  the 
passing  of  this  Act,  either  become  absolutely  void,  upon  pay- 
ment, but  not  otherwise,  by  such  collector  or  collectors,  or  his, 

her,  or  their  heirs,  executors,  or  administrators,  of  all  rent  and 
arrears  of  rent,  or  sum  or  sums  of  money  which  shall  be  due  and 
payable  by  him,  her,  or  them  at  and  up  to  the  end  of  the  said 
calandar  month. 

III.  And  be  it  further  enacted,  That  this  Act  may  be  altered,  Act  may  be 
amended,  or  repealed,  by  any  Act  or  Acts  to  be  passed  in  this  «"»ended. 
present  session  of  Parliament. 


4  Geo.  IV.  Cap.  35. 

An  Act  to  enable  Trustees  or  OommUdonera  wnder  Acta 
of  Parliorni^nt  to  meet  and  carry  such  Acts  mto  Exe- 
cution,  although  they  may  not  ha/oe  m£t  according  to 
the  Directions  ofsvich  Acts.        [27tli  June,  1823.] 

Whereas  it  has  happened  that  the  trustees  or  com-  Meetings, 
missioners  appointed  to  carry  into  execution  any  Act  or 
Acts  of  Parliament  have  not  been  able  to  meet  on  the 
day  appointed  by  such  Act  or  Acts  for  carrying  the 
same  into  execution,  by  reason  that  the  day  appointed 
for  such  meeting  has  been  antecedent  to  the  passing  of 
such  Act  or  Acts,  whereby  the  intent  of  such  Act  or 
Acts  hath  been  or  may  be  frustrated:  for  remedy 
whereof,  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the 
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MBBmraa.  same,  That  in  all  cases  where  the  trustees  or  commis* 
wberetoift-  sioners  appointed  by  any  Act  or  Acts  of  Parliament 
^^Swionew'  have  not  becD  or  shall  not  be  able  to  meet  on  the  day 
cannot  meet  appointed  for  their  first'  meeting  by  any  such  Act  or 
8ppSnted^>y  -^^ts,  by  reason  that  the  day  appointed  for  such  meet- 
the  Act  for  ing  has  been  or  shall  be  antecedent  to  the  passing  of 
mMtinK,the  such  Act  or  Acts,  it  shall  and  may  be  lawful  for  three 
antece^t  ^^  T^oxQ  of  the  Said  trustees  or  commissioners  appointed 
to  the  pass-  to  execute  such  Act  or  Acts  to  meet  at  the  place  ap- 
imy threeof  poii^ted  by  such  Act  or  Acts  for  the  first  meeting  of 
such  trus-  such  trustees  or  commissioners,  on  the  fourteenth  day 
may  meet  on  after  the  passing  of  such  Act  or  Acts,  or  of  this  Act ; 
teentiTday  ^^^  every  such  meeting  shall  be  as  good,  valid,  and 
after  the  effectual  as  if  such  trustees  or  commissioners  had  met 
BuS^ct'  ^^  pursuance  of  the  Act  or  Acts  of  Parliament  which 
they  are  appointed  to  carry  into  execution  (a). 


4  Geo.  IV.  Cap.  95. 

An  Act  to  explain  cmd  amvend  am,  Act  passed  in  the 
Third  Tea/r  of  the  Reign  of  His  present  Majesty,  to 
amend  the  general  Laws  now  in  being  for  regulating 
Turnpike  Roads  im  thai  pa/rt  of  Great  Britain  called 
Englamd.  [1 9th  July,  1 823.] , 

BSPEAL.         Whereas  an  Act  was  passed  in  the  third  year  of  the 

3  ^/^  126.  reign  of  his  pres^it  Majesty,  intituled  "An  Act  to 

amend  the  general  Laws  now  in  being  for  regulating 

Turnpike  Roads  in  that  part  of  Great  Britain  called 

England  C*   and  whereas  the  said  Act  requires  to  be 

•  explained,  amended,  and  some  enactments  thereof  to 

So  mnch  of    ^  repealed :  may  it  therefore  please  your  Majesty  that 

recited  Act,    it  may  be  enacted  J  and  be  it  enacted  by  the  King's  most 

&  6.*  [ante,     excellent  Majesty,  by  and  with  the  advice  and  consent 

Fates  to  con-  ^f  the  lords  spiritual  and  temporal,  and  commons,  in 

straction  of   this  present  Parliament  assembled,  and  by  the  authority 


(a)  See  farther  as  to  meetingB  of  trustees,  8  G.  4,  c.  126,  da.  69, 
70;  4  G.  4,  c.  95,  BS.  88-42;  8  &  4  Vict.  c.  89. 


§  1.]  4  Geo,  4,  cap,  95.  159 

of  the  same,  That  so  much  of  the  said  recited  Act  as  enacts,  that,  wheeu  of 

from  and  after  the  first  day  of  January,  one  thousand  eight  hun-   cxbxia.geb. 

dred  and  twenty-six,  if  the  tire  or  tires  of  any  wheel  or  wheels  (a)  ^j^^  ^^.^  ^f 

___________________,^__________________________________^_________^____  wheels,  re- 
pealed. 

(a)  It  was  early  laid  down  asu  principle,  that  all  legislative  Constructiov 
measures  for  making  and  preserving  good  roads  would  be  of  no  wheels.*^^ 
avail,  unless  some  restrictions  were  laid  upon  the  wheels  of  car 
riages,  and  the  weights  which  they  should  be  allowed  to  carry. 
Hence  these  subjects  occupy  a  first  place  in  the  enactments  both 
of  the  old  and  the  present  General  Turnpike  Acts;  but  the  regula- 
tions have  been  frequently  altered.    There  seems  at  one  time  to 
have  been  an  idea  that  carts  and  waggons  could  be  so  constructed 
as  to  repair  rather  than  wear  out  roads;  and  it  was  accordingly  the 
object  of  the  13  G.  3,  to  convert  wheels  into  rollers,  by  which  it 
was  thought  roads  could  be  levelled  and  consolidated.    This  no- 
tion was  subsequently  abandoned;  and  the  3  G.  4,  c.  126,  ss.  5,  6, 
adopted  the  expedient  of  imposing  a  toll  proportionate  to  the 
breadth  of  the  wheels.    These  regulations  having  interfered  with 
the  regulations  of  different  local  Acts,  it  was  found  necessary  in 
the  following  year  to  pass  this  Act  (4  G.  4,  c.  95,)  to  expliun  the 
former  provisions,  limiting  the  increased  tolls  imposed  by  3  G.  4, 
c.  126,  to  cases  where  the  old  General  Turnpike  Act,  13  G.  3,  c. 
84,  had  been  acted  upon,  and  diminishing  the  tolls  on  4^  and 
6-iBch  wheels.    By  3  G.  4,  c.  126,  s.  6,  the  use  of  waggons  and 
other  such  carriages  having  the  fellies  of  the  wheels  of  less  breadth 
than  three  inches,  was  prdiibited;  but  that  provision  is  repealed 
by  4  G.  4,  c.  95,  s.  3,  leaving  the  additional  toll  upon  carriages 
of  less  breadth  than  4^  inches  still  payable.    Since  the  passing  oi 
l&e  latter  Act^  the  judgment  of  the  Court  has  been  obtained  upon 
the  effect  of  these  various  enactments.    A  local  Act,  of  a  date 
anterior  to  the  3  G.  A,  had  imposed  a  certain  toll  on  carriages 
with  fellies  of  6  inches  breadth  drawn  by  four  horses,  and  for 
every  horse  drawing  carriages  with  fellies  of  less  breadth;  and 
afterwards  the  trustees,  upon  the  alleged  effect  of  13  G.  3,  c.  84, 
B.  23,  had  demanded  one  half  additional  toll  for  horses  drawing 
the  latter  kind  of  carriage:  it  was  held,  that  such  increase  was 
legalised  by  3  G.  4,  c.  126,  and  not  affected  by  4  G.  4,  c.  95 : 
Pickford  v.  Davis,  1  Bing.  N.  0. 141.    See  this  case  set  out  at 
greater  length  in  the  Appendix;  and  see  further  as  to  the  con- 
struction of  carriage  wheels,  &c.  3  G.  4,  c.  126,  s.  7,  &c.    An 
opinion  seems  to  be  increasingly  prevalent,  that  all  these  re- 
strictions on  weights  and  wheels  of  carriages  are  unnecessaiy,  if 
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iTBEBLs  OF  of  ftuy  waggoii,  cftrt,  or  other  such  carriage,  which  should  be  used 
CABKIAOS8.  or  drawn  on  any  turnpike  road,  should  not  be  so  made  or  con- 
structed  as  not  to  deviate  more  than  half  an  inch  from  the  flat  or 
level  surface  in  wheels  exceeding  six  inches  in  breadth,  or  more 
than  one  quarter  of  an  inch  from  a  flat  or  level  surfetce  in  wheels 
less  than  six  inches  in  breadth;  or  in  case  the  several  nails  of  the 
tire  or  tires  of  eveiy  such  wheel  or  wheels  should  not  be  so  coun- 
tersunk as  not  to  project  above  one  quarter  of  an  inch  above  the 
surface  of  such  tire  or  tires,  then  and  in  every  such  case  the 
owner  of  every  such  waggon,  cart,  or  other  such  carriage  should, 
for  every  such  offence,  forfeit  and  pay  the  sum  of  five  pounds, 
and  eveiy  driver  thereof  the  sum  of  forty  shillings,  shall  be  and 
the  same  is  hereby  repealed. 

Nails  of  the        II.  And  be  it  farther  enacted,  That,  from  and  after 
^Sjteof      *^6  fi^  day  of  January,  one  thousand  eight  hundred 
^woM.AC'i  and  twenty-six,  the  several  nails  of  the  tire  or  tires  of 
countemmk  the  wheels  (6)  of  every  waggon,  wain,  cart,  or  other  such 
TO^ect^be-     carriage  used  or  drawn  on  any  turnpike  road,  shall  be 
yond  a  qnar-  SO  couutersunk  as  not  to  project  beyond  one-quarter  of 
ai?l^]SS  an  inch  above  any  part  of  the  surface  of  such  tire  or 
of  tires.        tires;  and  if  any  waggon,  cart,  or  other  such  carriage 
shall,  from  and  after  the  said  first  day  of  January,  one 
thousand  eight  hundred  and  twenty-six,  be  drawn  or 
used  on  any  turnpike  road,  with  any  wheel  or  wheels 
made,  constructed,  or  being  otherwise  than  as  herein- 
before last  described,  the  owner  or  owners  thereof  shall 
Penalty.       forfeit  any  sum  not  exceeding  forty  shillings,  and  every 
driver  thereof  any  sum  not  exceeding  twenty  shillings, 
for  each  and  every  time  that  such  waggon,  cart,  or  other 
such  carriage  shall  be  used  or  drawn  on  any  turnpike 
road. 

So  mucht>f  III.  And  be  it  further  enacted,  That  so  much  of  the  said  re- 
routed Ac|  cited  Act  as  enacts,  that,  from  and  after  the  first  day  of  January, 
a  &  [ante,  '  ^'^^  thousand  eight  hundred  and  twenty-six,  no  waggon  or  other 
p.  8j,  as         such  carriage  should  be  allowed  to  travel  or  be  used  on  any  road 


not  mischievous.  Mr.  M'Adam,  in  his  evidence  before  the  Com- 
mittee of  the  House  of  Lords,  stated  that  all  legislative  interfer- 
ence with  the  size,  shape,  and  breadth  of  wheels  ought  to  be 
given  up;  and  in  the  General  Highway  Act,  6  &  6  W.  4,  c.  50, 
these  regulations  are  abandoned  so  far  as  relates  to  parish  high- 
ways. 
if})  See  note  on  sect.  1,  ante,  p.  159. 


§§  4, 5.]  4  G^eo.  4,  cap.  95.  161 

with  the  fellies  of  the  wheels  thereof  of  a  less  breadth  than  three   wbeblb  of 
inches;  and  from  and  after  the  day  and  year  last  mentioned,  if  cabbiaobb. 
any  waggon  or  other  such  carriage  having  the  fellies  of  the  wheels  •jrohlMtB  th 
thereof  of  less  breadth  than  three  inches,  should  be  used  or  |^  ^f  ^^ .  ^ 
drawn  on  any  turnpike  road,  the  owner  of  every  such  waggon  or  riages  with 
other  such  carriage  so  used  should  for  every  such  offence  forfeit  JT ^t?h*^^^*** 
and  pay  any  sum  not  exceeding  five  pounds,  and  every  driver  tiJ^^SeeL 
thereof,  not  being  the  owner,  any  sum  not  exceeding  forty  shil-  repealed, 
lings,  shall  be  and  the  same  is  hereby  repealed. 

lY.  And  be  it  further  enacted,  That  so  much  of  the  said  re-  So  much  of 
cited  Act  as  directs,  that  where  any  particular  Act  or  Acts  of  5^*J^  ^^g^ 
Parliament  then  in  force,  for  the  making,  repairing,  or  maintain-  J  g*  Ji^ 
ing  any  turnpike  road,  should  direct  an  higher  rate  of  toll  or  tolls  p.  9],  as  re- 
on  any  waggon,  wain,  cart,  or  other  such  carriage,  having  the  fel-  quir«8,that, 
lies  of  the  wheels  thereof  of  less  breadth  than  six  inches,  and  such  J^^ijSeS 
higher  rate  is  more  than  the  addition  which  is  thereinbefore  di-  toDs,  such 
rected  to  be  taken,  such  higher  rate  of  tolls,  in  and  by  such  Act  scale  should 
or  Acts  imposed,  should  continue  to  be  levied  and  collected  on  becontomed, 
the  said  road  to  which  the  said  Act  or  Acts  should  relate,  in  the  '^P®**®"* 
proportions  there  fixed,  shall,  from  and  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  twenty-four,  be  and 
the  same  is  hereby  repealed  (c). 

V.  And  be  it  further  enacted,  That,  where  the  trus-  Where  i3  G. 
tees  or  commissioners  of  any  turnpike  road  shall  not,  J'eS^to? 
previously  to  the  passing  of  the  said  recited  Act,  have  toils  to  be 
taken  and  collected  on  the  road  under  their  care  and  carriages 
management  the  additional  tolls  on  waggons,  wains,  jJ^^J^Sde- 
carts,  or  carriages  having  the  wheels  thereof  of  less  scription  has 
breadth  or  gauge  than  six  inches  from  side  to  side  at  2? on^e^ 
the  bottom  or  sole  thereof,  and  on  the  horaes  or  beasts  toUashau  be 
of  draught  drawing  the  same,  directed  to  be  taken  and  cording  to 
collected  by  an  Act  passed  in  the  thirteenth  year  of  the  herelniped- 
reign  of  his  late  Majesty  King  George  the  Third,  in-  fled,  after 
tituled  "  An  Act  to  explain,  amend,  and  reduce  into  ^"^  ^'  ^^^** 
one  Act  of  Parliament  the  general  Laws  now  in  being 
for  regulating  the  Turnpike  Roads  in  that  part  of  Great 
Britain  caUed  England,  and  for  other  IHirposes,"  and  the 
particular  or  local  Act  or  Acts  of  Parliament  in  execu- 
tion whereof  the  said  trustees  or  commissioners  shall  act, 
shall  not  have  provided  a  scale  of  tolls  applicable  to  the 
road  under  their  care  and  management,  such  trustees  or 
commissioners  shall,  £:om  and  after  the  first  day  of 


(c)  See  note  on  sect.  1,  ante,  p.  159. 
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OF  January,  one  thousand  eight  hundred  and  twenty-four, 
^^**^*^  continue  to  take,  coUect,  and  receive,  for  every  waggon, 
wain,  cart,  or  other  such  carriage  having  thlfeufrof 
the  wheels  thereof  of  less  breadth  or  gauge  than  four 
and  a  half  inches  from  side  to  side  at  the  bottom  or 
sole  thereof,  or  for  the  horses  or  beasts  of  draught  draw- 
ing the  same,  the  same  toUs  as  are  in  and  by  such  par- 
ticular or  local  Act  or  Acts  payable  in  respect  of  such 
waggons,  wains,  cart^,  or  other  such  carriages ;  and  for 
every  waggon,  wain,  cart,  or  other  such  carriage  having 
the  fellies  of  the  wheels  thereof  of  the  breadth  or  gauge 
of  four  and  half  inches,  and  less  than  six  inches  at  the 
bottoms  or  soles  thereof,  or  for  the  horses  or  beasts  of 
draught  drawing  the  same,  one-sixth  less  than  the  tolls 
which  are  or  shall  be  payable  for  the  same;  and  for 
every  waggon,  wain,  cart,  or  other  such  carriage  having 
the  fellies  of  the  wheels  thereof  of  the  breadth  of  six 
inches  or  upwards  at  the  bottoms  or  soles  thereof,  or  for 
the  horse  or  horses  drawing  the  same,  one-third  less 
than  the  tolls  or  duties  which  are  or  shall  be  payable 
for  the  same  by  any  Act  or  Acts  of  Parliament  made 
for  making,  repairing,  or  maintaining  any  turnpike 
road. 

Where  there       VI.  And  be  it  ftirther  enacted.  That,  where  any  par- 
toU9^p?ed  ticular  Act  or  Acts  of  Parliament  now  in  force,  for  the 
to  the  width  making,  repairing,  orv  maintaining  any  turnpike  road, 
and  addi^      shall  direct  an  higher  or  lower  rate  of  toll  or  tolls  to  be 
**°d*^  13  G    <^11®^*®^  ^^^  taken  on  any  waggon,  wain,  cart,  or  other 
8,  not  col- '   such  carriage,  or  on  the  horse  or  horses  drawing  the 
SSSe'o/toUfl  same,  regulated  by  or  in  respect  of  the  greater  or  lesser 
Imposed  by    breadth  of  the  wheels  of  such  waggon,  wain,  cart,  or 
to  conSiue?  other  such  carriage,  and  where,  in  addition  to  the  tolls 
received  under  such  particular  Act  or  Acts,  the  addi- 
tional tolls  in  respect  of  the  breadth  of  wheels  autho- 
rised to  be  taken  by  the  said  Act  passed  in  the  thir- 
teenth year  of  the  reign  of  his  late  Majesty,  shall  not 
have  been  collected  and  imposed,  it  shall  and  may  be 
lawful  for  the  trustees  or  commissioners  acting  in  exe- 
cution of  any  such  particular  Act  or  Acts  of  Parlia- 
ment, from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty-four,  to  continue 
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to  collect  the  tolls  directed  to  be  taken  under  the  wheels  ov 
pollers  and  provisions  of  such  Act  6r  Acts  of  Parlia-  ^^^'^^^^ 
ment,  in  execution  whereof  they  shall  act,  and  they 
shall  not  impose  the  additional  tolls  authorised  and  re- 
quired to  be  levied  by  the  said  recited'  Act|(c?)  on  wag- 
gons, wains,  carts,  or  other  such  carriages  having  the 
fellies  of  the  wheels  thereof  of  less  breadth  than  six 
inches. 

Vll.  Provided  always,  and  be  it  further  enacted,  That,  in  every  in  case  the 
case  where  the  tolls  authorised  and  empowered  to  be  taken  on  tolls  shall 
any  turnpike  road  shall  be  in  the  hands  of  the  trustees  or  com-  ed^winSis- 
missioners  of  such  road,  and  not  leased  or  let  to  fiirm,  but  col-  edby  agree.' 
lected  on  their  account,  the  trustees  or  commissioners  of  such  mentwith 
road  shall,  in  case  such  tolls  were  increased  by  the  provisions  of  *|j®  ^^^^^k^ 
the  said  recited  Act,  within  fourteen  days  after  the  passing  of  this  reduc^be- 
Act,  reduce  the  said  tolls,  and  fix  the  amount  thereof  according  to  fore  the  ist 
the  provisions  of  this  Act ;  and  in  case  the  toUs  collected  and  taken  o^  January, 
on  any  turnpike  road  shall  be  leased  and  let  to  farm,  it  shall  and  ^^^^* 
may  be  law&]  for  the  trustees  or  commissioners  of  such  road  to 
compound  and  agree  with  the  &rmer  or  lessee  of  the  said  tolls  for 
reducing  the  same,  and  fixing  the  amount  thereof  according  to 
the  provisions  of  this  Act;  and  in  each  of  the  said  cases  the  pro- 
viaions  of  this  Act  with  regard  to  tolls  hereinbefore  next  men* 
tioned  shall  then  commence  and  take  efiect  at  the  time  of  such 
reduction,  and  shall  not  be  postponed  to  the  said  first  day  of 
January,  one  thousand  eight  hundred  and  twenty-four. 

YIII.  And  whereas  many  persons  may  at  the  time  of  passing  Contractors 
of  this  Act  be  farmers  or  contractors  for  the  tolls  arising  or  pay-  of  tolls  may 
able  on  turnpike  roads,  and  for  tolls  and  penalties  for  overweight,  ^  '®^^*^^ 
and  whose  contracts  will  not  expire  until  after  the  first  day  of  contracts,  so 
January,  one  thousand  eight  hundred  and  twenty-four;  for  remedy  far  as  re- 
whereof,  and  for  protection  of  such  lessees  or  contractors,  be  it  8*^*^^  ^^ 
farther  enacted,  That,  in  case  any  lessee  or  lessees,  farmer  or  far-  for^^y.  ®* 
mers,  contractor  or  contractors  for  any  toll  or  tolls  arising  or  weight,  on 
payable  on  any  turnpike  road,  or  for  any  tolls  and  penalties  for  giving  notice 
overweight,  payable  to  any  trustees  or  commissioners  appointed  JJ[r^^o^dierk 
by  virtue  of  any  Act  of  Parliament  for  making,  repairing,  or  ofthetrus- 
amending  turnpike  roads,  whose  contract  will  not  expire  until  tees  by  Sep- 
after  the  first  day  of  January,  one  thousand  eight  hundred  and  temher. 
twenty-four,  shall  by  reason  of  this  Act  be  desirous  of  being  dis- 
charged from  his,  her,  or  their  contract  or  contracts,  so  far  as 
regards  such  tolls  arising  and  payable  on  any  turnpike  road^  or 
any  tolls  and  penalties  for  overweight,  and  of  such  his,  her,  or 
their  desire  shall,  on  or  before  the  first  day  of  September,  one 
thousand  eight  hundred  and  twenty  three,  give  notice  in  writing 


(d)  3  G.  4,  c.  126,  8.  7. 
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WBXBL8  Of   to  the  treasurer  or  clerk  of  any  such  trustees  or  commissioiieiB, 
cABBiAoxB.   then  and  in  every  such  case  all  such  farmers,  lessees^  or  contrac- 
■  tors  shall,  from  and  after  the  said  first  day  of  Januanr,  one  thou- 

sand eight  hundred  and  twenty-four,  be  released  and  dischaiged 
from  their  respective  contracts,  so  fSftr  as  the  same  relate  to  such 
tolls  arising  and  payable  on  any  turnpike  road,  or  to  such  tolls  or 
penalties  for  overweight;  and  all  and  every  such  contracts  shall 
thenceforth  cease  and  be  null  and  void  as  to  the  residue  of  the 
term  or  time  then  to  come  and  unexpired  therein,  so  feir  as  such 
contracts  relate  to  such  tolls  arising  and  payable  on  any  turnpike 
road,  or  to  such  tolls  and  penalties  for  overweight;  any  thing  in 
such  leases  or  agreements  to  the  contrary  notwithstanding. 

New  con-  IX.  Provided  also,  and  be  it  enacted,  That,  in  case  any  such 

Jjctem^  lessee  or  lessees,  farmer  or  farmers,  contractor  or  contractors, 
conSSwton.  ^^^^  &-^^  ^^^^  notice  of  determining  his,  her,  or  their  contract, 
as  hereinbefore  mentioned,  then  and  in  every  such  case  it  shall  be 
lawful  for  such  trustees  or  commissioners,  if  they  think  fit,  to 
make  any  new  contract  or  contracts  with  such  lessee  or  lessees, 
farmer  or  farmers,  contractor  or  contractors,  or  to  make  any  com- 
pensation to  him,  her,  or  them,  in  respect  of  such  tolls  payable 
on  any  turnpike  road,  or  of  the  said  tolls  or  penalties  for  over- 
weight, or  to  cause  the  said  tolls,  and  t£e  tolls  or  penalties  for 
overweight,  to  be  relet  on  a  day  and  at  a  place  to  be  by  them  ap- 
pointed, of  which  one  month's  notice  at  least  shall  be  given,  and 
thereupon  to  proceed  to  relet  the  same,  and  to  relet  the  same  for 
the  best  price  they  may  then  be  enabled  to  obtain  for  the  same, 
without  being  compelled  to  put  up  the  said  tolls  arising  and  pay- 
able on  such  road,  or  the  said  tolls  or  penalties  for  overweight,  at 
the  sum  at  which  they  last  let,  or  to  have  any  other  meeting  for 
the  letting  thereof;  any  law  or  custom  to  the  contrary  notwith- 
standing. 

Noexemp-  X.  And  be  it  further  enacted,  That  no  person  shall, 
mOT  LiTto  ^J  virtue  of  the  said  recited  Act,  or  this  or  any  other 
be  claimed,    Act  or  Acts  of  Parliament,  have,  claim,  or  take  the  be- 

unless  CHT- 

riages  with  nefit  or  advantage  of  any  exemption  from  toll  or  part 
lies  M^  uMd.  ^^  *^^»  ^^  penalties  for  overweight,  or  to  pay  less  toll 
for  or  in  respect  of  any  waggon,  wain,  cart,  or  other 
carriage,  or  the  horses  or  beasts  drawing  the  same,  and 
carrying  any  particular  kind  of  goods,  than  other  car- 
riages of  the  like  nature  carrying  other  goods  ought  to 
pay,  unless  such  waggon,  wain,  cart,  or  other  carriage, 
in  respect  of  which  the  exemption  shall  be  claimed^ 
shall  have  the  sole  of  the  bottom  of  the  fellies  of  the 
wheels  thereof  of  the  breadth  or  gauge  of  four  and  half 
inches  or  upwards  (other  than  and  except  carts  and 
carriages  employed  in  carrying  com  or  grain  in  the 
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straw,  hay,  straw,  fodder,  dung,  or  Ume  for  the  improve-  whohw  o» 
ment  of  land,  or  other  manure,  or  any  plough,  harrow,  ^  — 
or  implements  of  husbandry  only),  but  that  the  tolls 
imposed  by  any  Act,  together  with  the  additional  tolls 
required  to  be  taken  for  or  in  respect  of  every  such 
waggon,  wain,  cart,  or  other  carriage,  having  the  sole 
or  bottom  of  the  fellies  of  the  wheels  thereof  of  less 
breadth  or  gauge  than  four  and  half  inches  as  aforesaid, 
and  for  or  in  respect  of  horses  or  beasts  of  draught 
drawing  the  same,  and  the  additional  tolls  or  penalties 
for  overweight  (except  as  before  excepted),  shall  be  paid 
in  the  same  manner,  to  all  intents  and  purposes,  as  if 
no  exemption  or  less  toll  had  been  enacted  or  allowed, 
and  as  fully  as  all  other  waggons,  wains,  carts,  and  car- 
riages, and  horses  drawing  the  same,  ought  respectively 
to  pay,  which  are  not  entitled  to  any  exemption  from 
toll  in  the  whole  or  part,  or  to  pay  a  less  toll  than  other 
waggons,  wains,  carts,  and  carriages;  any  l%w  or  statute 
to  the  contrary  notwithstanding  (e). 

XI.  And  be  it  further  enacted.  That  bo  much  of  the  said  re-  So  mach  of 
cited  Act  as  enacts,  that  it  shall  and  may  be  lawful  for  the  trus-  J^*f*  ^^r. 
tees  or  commissioners  of  any  turnpike  roads  from  time  to  time,  as  ^  43,  r^te 
they  shall  see  convenient,  to  compound  and  agree,  for  any  term  p.  35],  for  * 
not  exceeding  three  years  at  any  one  time,  with  all  or  any  of  the  compound- 
inhabitants  of  the  several  panshes,  hamlets,  or  places  to  or  |J|  ^mpoS- 
through  which  such  road  may  lead  or  pass,  for  the  passing  of  their  Hon  in  ad- 
horses,  cattle,  or  carriages  through  all  or  any  of  the  toll-gates  to  vance.  re- 
be  erected  on  such  road,  or  on  the  sides  thereof;  which  composi-  P®*^®^ 
tion  shall  be  paid  yearly  in  advance,  and  in  defoult  thereof  the 
composition  or  agreement  with  the  person  or  persons  making 

such  de&ult  shall  be  thenceforth  void;  and  aU  such  composition 
money  shall  be  paid  and  applied  in  such  manner  as  the  tolls  are 
directed  to  be  paid  and  applied :  Provided  always.  That  no  such 
composition  shall  extend  to  the  additional  tolls  for  overweight 
hereinbefore  directed  to  be  taken,  but  all  such  additional  tolls 
shall  be  demanded  and  received  notwithstanding  any  composition 
for  tolls;  shall  be  and  the  same  is  hereby  repealed. 

XII.  And  be  it  enacted,  That  so  much  of  the  said  recited  Act  so  much  of 
as  enacts,  that  it  shall  not  be  lawful  for  the  trustees  or  conunis-  redted  Act, 
sioners  of  any  turnpike  road,  their  lessee  or  lessees,  collector  or  ^  ?g*'r^i?^ 
collectors,  or  other  officers,  to  make  any  composition  for  any  ad-  J,  151  pJo^ 
ditional  tolls  or  duties  for  or  in  respect  of  the  overweight,  or  in  hibiting 


(e)  See  note  on  sect.  1,  ante,  p.  159. 


1 
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COMPOSITION  any  other  manner  as  to  the  weight  which  any  waggon,  wain,  cart, 

FOB  TOLLS,   or  carriage  shall  carry  or  weigh,  any  law  to  the  contrary  thereof 

comBosition   ^ot^it^tanding;  but  that  every  contract  and  agreement  for  sudi' 

for  over-        composition  for  overweight  shall  be  null  and  void  to  all  intents 

weif^ht,  re-     and  purposes  whatsoever;  and  every  lessee,  collector,  or  other 

pealed.  officer  entering  into  or  agreeing  to  any  such  composition,  and 

every  person  or  persons  with  whom  any  such   composition  or 

agreement  shall  be  made  or  entered  into,  shall,  for  every  such 

composition  or  agreement,  and  for  every  abatement  of  toll  for 

overweight  in  consequence  thereof  respectively,  forfeit  and  pay 

the  sum  of  fifty  pounds  to  any  person  or  persons  suing  for  the 

same ;  shall  be  and  the  same  is  hereby  repealed. 

Compositio  XIII.  And  be  it  farther  enacted,  That  the  trustees 
for  t<5?8'for^^  and  commissioners  of  every  turnpike  road  may  and  they 
one  year,  are  hereby  empowered  from  time  to  time,  as  they  shall 
see  convenient,  to  compound  and  agree  for  any  term 
not  exceeding  one  year  at  any  one  time,  with  any  x)er- 
son  or  persons,  for  the  toUs  payable  for  any  horses, 
cattle,  or  beasts,  or  carriages,  passing  through  any  of 
the  turnpikes  or  toll-gates  of  the  road  under  their  care 
and  management,  and  collected  and  taken  under  the 
authority  of  the  particular  Act  or  Acts  in  execution  of 
which  the  trustees  or  commissioners  meiking  such  com- 
position shall  act,  or  of  the  said  recited  Act  or  this 
Act  (/). 

So  mnch  of        XIY.  And  be  it  further  enacted,  That  so  much  of  the  said  re- 
recited  Act,    cited  Act  of  the  third  year  aforesaid  as  enacts,  that  the  owner  or 

Vx-k  U^  <>™«™  of  ^'^'y  '^gSO-^  "^.  »'  <=«'.  »"d  aUo  of  every  coach, 
p.  120],  as      post-chaise,  or  other  carriage,  let  either  in  the  whole  or  in  part  to 
to  painting    hire,  shall  paint  or  cause  to  be  painted  in  a  straight  line  upon 
waff^n&ftc  *°™®  conspicuous  part  of  his  waggon,  wain,  or  cart,  or  upon  the 
repealed.     '  shafts  thereof,  and  upon  the  pannels  of  the  doors  of  all  such 
coaches,  post-chaises,  or  other  carriages,  before  the  same  shall  be 
used  upon  any  turnpike  road,  his,  her,  or  their  Christian  and  sur- 
name, and  the  place  of  his,  her^  or  their  abode,  or  the  Christian 
and  surname  and  place  of  abode  of  the  principal  partner  or  owner 
thereof,  in  large  legible  letters,  not  less  than  half  an  inch  in 
height,  and  continue  the  same  thereupon  so  long  as  such  waggon, 
cart,  coach,  post-chaise,  or  other  carriage  shall  be  used  upon  any 
such  turnpike  road :  and  the  owner  of  every  common  stage  wag- 
gon or  cart  employed  in  travelling  stages  from  town  to  town, 
shall,  over  and  above  his  or  her  Christian  and  surname,  paint  or 


(/)  As  to  reducing  tolls,  sec  3  G.  4,  c.  126,  b.  43,  ante,  p.  87; 
sect.  20  of  this  Act;  and  2  &  3  Vict.  c.  46. 
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cause  to  be  painted  on  the  part  and  in  manner  aforesaid  the  fol-  oabts, 
lowing  words,  'Common  stage  waggon*  (or  *cart/  as  the  case  waoook8,&c. 
niay  be) ;  and  every  owner  or  proprietor  of  any  such  waggon, 
cart,  wain,  post-chaise,  or  other  carriage  as  aforesaid,  ysing  or 
allowing  the  same  to  be  used  upon  any  turnpike  road  without  the 
names  and  descriptions  painted  thereon  respectively  as  aforesaid, 
and  who  shall  paint  or  cause  to  be  painted  any  false  or  fictitious 
name  or  place  of  abode  on  such  waggon,  wain,  cart,  coach,  post- 
chaise,  or  other  carriage,  shall  fbifeit  and  pay  for  every  such 
offence  a  sum  not  exceeding  five  pounds,  e^II  be  and  the  same  iB 
hereby  repealed. 

XV.  And  for  the  better  discovery  of  offenders,  belt  For  discovery 
farther  enacted,   That  the  owner  or  owners  of  every  n^^^tt^ 
waggon,  wain,  or  cart,  or  other   such  carriage,  shall,  ^^^^^  ^ 
from  and  afber  the  first  day  of  October,  one  thousand  waggon8,&c., 
eight  hundred  and  twenty-three,  paint  or  cause  to  be  iJJjr  h^ereln " 
painted  in  one  or  more  straight  line  or  lines  upon  some  menttonecL 
conspicuous  part  of  the  right  or  off  side  of  his,  her,  or 

their  waggon^  wain,  or  cart>  or  other  such  carriage,  or 
upon  the  off-side  shafts  thereof,  before  the  same  shall 
be  used  on  any  turnpike  road,  his,  her,  or  their  Chris- 
tian  and  mrLme,  Ld  the  pl^Tof  his,  her,  or  their 
abode,  or  the  Christian  and  surname  and  place  of  abode 
of  the  principal  partner  or  owner  thereof,  at  full  length, 
in  large  legible  letters  not  less  than  one  inch  in  height, 
and  continue  the  same  thereupon  so  long  as  such  wag- 
gon, wain,  cart,  or  other  such  carriage  shall  be  used 
upon  any  turnpike  road ;  and  every  owner  and  pro- 
prietor  of  any  waggon,  wain,  or  cart,  or  other  carriage, 
who  shall  use  or  allow  the  same  to  be  used  on  any  turn- 
pike  road,  mthout  the  names  and  descriptions  ^nted 
thereon  as  aforesaid,  or  who  shall  paint  or  cause  to  be 
painted  any  false  or  fictitous  name  or  place  of  abode 
on  such  waggon,  wain,  or  cart,  or  other  carriage,  shall  Penalty  sl 
forfeit  and  pay  for  every  such  offence  a  sum  not  exceed- 
ing five  pounds  (^). 

XVI.  And  be  it  further  enacted^  That  if  any  wag-  Loaded  carts 
gon  or  cart,  built  or  constructed  to  be,  and  usually  ^g  mS**^ 


ig)  See  Form  of  Conviction,  Appendix,  No.  65.    For  other  of- 
fences relating  to  carriages,  see  3  G.  4,  c.  126,  ss.  ISO — ^132,  &c. 
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CABT8,  used  on  any  railway  or  tramroad  (K),  shall  be  drawn  or 
WAGGONS,  Ac  p^g  loaded  on  any  turnpike  road,  out  of  and  away  from 
t»mr(Md8  such  railway  or  tramroad,  for  the  distance  of  more 
drawn  on  than  one  hundred  yards,  the  owner  or  proprietor  of 
Jjj[2[*®  every  such  waggon  or  cart  shall  forfeit  and  pay  the  sum 
of  forty  shillings,  and  the  driver  thereof,  not  being  the 
Penalty.        owner,  the  sum  of  twenty  shillings  for  each  and  every 

time  such  waggon  or  cart  shall  be  so  drawn  and  pass. 
Exemptions       XVII.  And  be  it  further  enacted.  That,  in  case  where 
to  extend  to  any  exemption  from  toU  shall  be  claimed  or  allowed 
^erweiffht   ^^^'^^  *^®  provisions  of  the  said  recited  Act  or  this  Act, 
unless  such    or  any  other  Act  or  Acts  of  Parliament  for  repairing  and 
JJ^JiSy*^  maintaining  any  turnpike  road,  such  exemption  shall 
exempted,     not  extend  to  or  be  allowed  for  the  additional  tolls  im- 
posed by  the  said  recited  Act  (i),  and  directed  to  be 
taken  for  every  hundred  weight,  of  one  hundred  and 
twelve  pounds  to  the  hundred,   which   any  waggon, 
cart,  or  other  such  carriage,  together  with  the  loading 
thereof,  shall  weigh  at  any  weighing  engine,  over  and 
above  the  weights  in  and  by  the  said  recited  Act  al- 
lowed to  each  of  them  respectively,  unless  the  waggon^ 
wain,  cart,  or  other  such  carriage,  in  respect  of  which 
the  exemption  shall  be  claimed,  shall  likewise  be  by  the 
said  recited  Act  or  this  or  some  other  Act  or  Acts,  spe- 
cially exempted  from  such  additional  tolls  for  over- 
weight ;  but  in  all  cases  (where  not  specially  exempted) 
the  said  additional  tolls  shall  be  paid,  and  only  the 
original  toll  allowed. 

Provision  in  XVIII.  And  whereas  it  is  by  the  said  recited  Act  enacted, 
^?6^f^t^^'  *^*  nothing  therein  contained  relating  to  the  breadth  of  the 
%.  10],  as  to  '^l^Gcls  of  carriages,  or  to  the  tolls  payable  thereon,  shall  extend  or 
coaches,  Ac,  be  construed  to  extend  to  any  chaise  marine,  coach,  landau,  berlin, 
repealed.  barouche,  sociable,  chariot,  calash,  hearse,  break,  chaise,  curricle, 
gig,  chair,  or  taxed  cart,  market  cart,  or  other  cart  for  the  con- 
veyance of  passengers  or  light  goods  or  articles :  And  whereas 


(h)  As  to  when  railways  and  railway  carriages  are  to  be  con- 
sidered as  nuisances  in  reference  to  the  adjacent  highways,  see 
lUx  V.  Morris,  1  B.  &  Ad.  441;  Rex  v.  Pease,  4  B.  &  Ad.  30,  1 
N.  &  M.  690;  and  see  Appendix. 

(»)  3  G.  4,  c.  126,  s.  15,  ante,  p.  13. 
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the  said  proyision  has  been  found  inconyenient;  be  it  therefore      caxts, 
enacted,  That  the  said  provision  shall  be,  and  the  same  is  hereby  waooons,  &c 
repealed.  — 

XIX.  And  be  it  further  enacted,  That  nothing  in  the  Breadth  of 
said  recited  Act  or  this  Act  contained  relating  to  the  ^^^^008 
breadth  of  the  wheels  of  carriages,  or  to  the  regula- as  to  weight, 
tions  of  weight,  or  to  the  tolls  payable  in  respect  of  the  Stend  to*^ 
wheels,  or  of  the  weight  of  carriages  (A;),  shall  extend  coaches,  &c 
or  be  construed  to  extend  to  any  chaise  marine,  coach, 
landau,    berlin,   barouche,   phaeton,  sociable,  chariot, 
calash,   hearse,  break,  chaise,  curricle,    gig,   chair  or 

taxed  cart,  or  any  cart  not  drawn  by  more  than  one 
horse  or  two  oxen. 

XX.  And  be  it  further  enacted.  That  the  trustees  or  Trnstees  or 
commissioners  of  the  several  turnpike  roads  within  ten  STwittto'io 
miles  of  the  cities  of  London  and  Westmimrter,  and  m^es  of  Lon- 
the  borough  of  Southwark,  may  and  they  are  hereby  duce^toUsfor 
empowered,  at  any  meeting  or  meetings  to  be  held  for  overweight 
the  pui'pose  (of  which  meeting  or  meetings,  and  the 
purposes  thereof,  fourteen  days'  notice  shall  be  given), 

to  lower  the  several  additional  tolls  by  the  said  recited 
Act  (Q  directed  to  be  taken  for  overweight,  in  such 
manner  as  to  them  shall  seem  fit  and  convenient,  and 
from  time  to  time  to  take  such  reduced  tolls  for  over- 
weight as  shall  be  fixed  and  agreed  on  at  such  meeting 
or  meetings. 

XXI.  And  be  it  further  enacted.  That  the  regular  Regulations 
tions  of  weight  in  the  said  recited  Act  or  this  Act  men-  Jj  extend  to* 
tioned  and  provided,  shall  not  extend  to  any  waggon,  one  piece  of 
wain,  cart  or  other  carriage  carrying  only  one  block,  ™® 
plate,  roll,  or  vessel  of  iron  or  other  metal,  or  com- 
pounded of  any  two  or  more  metals,  cast,  wrought,  or 

united  in  one  piece  (m). 

XXII.  And  be  it  farther  enacted,  That  so  much  of  the  said  3Q.4,  e.  126, 
recited  Act  as  enacts,  that  nothing  ther^n  contained  shall  ez-  ^^  ^^S*^ 


QS)  See  3  G.  4,  c.  126,  ss.  12—25;  4  G.  4,  c.  95,  ss.  5, 6, 10,  20, 
21,  && 
(0  3  G.  4,  c.  126,  s.  15,  ante,  p.  13. 
(m)  See  3  G.  4,  c  126,  s.  15,  ante,  p.  13. 
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ExAxpTioNii  tend  or  be  construed  to  extend  so  as  to  exempt  any  waggon,  cart^ 
FBOM  Tou»  or  other  carriage  laden  with  dung,  compost,  or  manure  for 

manuring  land,  or  any  horse  or  other  beast  drawing  the  same, 

from  any  toll  imposed  in  respect  thereof  by  virtue  of  any  local 
Act  or  Acts  now  passed,  whereby  such  toll  has  been  imposed  for 
the  maintenance  of  the  roads  therein  respectively  mentioned, 
shall  be  and  the  same  is  hereby  repealed. 

Carriages  XXIII.  And  be  it  further  enacted,  That  nothing  in 

^g  norto  *^®  said  recited  Act  or  this  Act  contained  shall  extend 

be  exempted  or  be  construed  to  extend  to  exempt  any  waggon,  wain, 

when  charg-  cart,  or  other  carriage,  laden  with  dung,  compost,  or 

ilil^?/     manure  for  manuring  land,  or  any  horse  or  other  beast 

''      drawing  the  same,  from  any  toU  imposed  in  respect 

thereof  by  any  local  Act  or  Acts  for  making,  repairing, 

and  maintaining  any  particular  roads,  where  in  such 

Act  d!r  Acts  such  dung,  compost,  or  manure  shall  be 

specially  made  subject  to  toll  throughout  the  whole  of 

such  roads,   without  any  local,    parochial,    or  partial 

exemption  (n). 

Horses  and  XXIV.  And  be  it  further  enacted,  That  no  toll  shall 
^^X^'  be  demanded  or  taken  by  virtue  of  the  said  recited 
the  Royal     Act  or  this  Act,  or  any  other  Act  or  Acts  for  ma.king  or 

Family  ex-  '    j.   '    '        j.  'i  j     j*  -r  . 

empted  from  maintauung  turnpike  roads,  for  any  horses  or  carnages 
*®"-  attending  or  going  toattend,  or  returning  from  having 

attended  his  Majesty  or  any  of  the  Royal  Family;  any 
thing  in  any  Act  or  Acts  to  the  contrary  notwithstand- 
ing (o). 

So  much  of  XXy.  And  be  it  further  enacted,  That  so  much  of  the  said 
3  G.  4,  c.  126,  recited  Act  as  directs  that  the  surveyor  of  any  turnpike  road,  when 
26Vrep^ied  ®^S*gcd  in  executing  or  proceeding  to  execute,  within  the  limits 
as  exeats  '  o^  <^^^  adjoining  trust,  the  powers  of  the  said  Act,  or  any  Act  for 
surveyors  of  repairing  or  maintaining  any  turnpike  road,  shall  be  exempt 
*^^^  from  the  payment  of  toll,  shall  be  and  the  same  is  hereby 
roaos  trom     repealed. 

General  Act  XXVI.  Provided  always,  and  be  it  enacted,  That 
™?Jfi^«_  nothing  herein  or  in  the  said  recited  Act  contained  shall 
tions  granted  extend,  or  be  deemed  or  construed  to  extend,  to  repeal 
by  local  Acts,  ^j,  ^j^^  away  any  exemptions  from  toll  which  shall 


(n)  See  3  G.  4,  c.  126,  s.  32;  4  G.  4,  c.  16,  s.  1. 
(o)  See  a  similar  exemption,  3  G.  4,  c.  126,  b.  32. 
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have  been  granted  or  allowed  by  any  Act  for  making  or  tou.  tables 
repairing  any  turnpike  road  (p).  and  Twiaxs. 

XXTII.  And  be  it  farther  enacted,  That  so  much  of  the  said  So  much  of 
recited  Act  as  imposes  a  penalty  or  forfeiture  on  any  collector  or  so*  4,  a  126, 
other  person  appointed  to  collect  the  tolls  on  any  turnpike  road,  5.^42],  JJ  re- 
permitting  or  suffering  any  waggon,  wain,  cart,  or  other  carriage  lates  to  the 
to  be  drawn  or  pass  on  any  turnpike  road,  within  the  view  or  Bmnber  of 
with  the  knowledge  of  such  collector  or  toll-gatherer,  or  to  pass  ^!!i^' 
through  any  toll-gate  or  bar  drawn  hy  a  gretOer  number  o/harsei 
than  iy  that  Act  aUowed  (q),  ihaU  be  and  the  same  is  hereby 
repealed. 

XXYIIL  And  be  it  further  enacted.  That  the  trus-  Thutees  to 
tees  and  commissioners  for  making  or  maintaining  any  ^i^of'the 
tuilapike  road  shall  and  they  are  hereby  required  to  put  toUs,  with 
up  or  cause  to  be  put  up,  and  afterwards  to  be  con-  the  gSs* 
tmued,  at  every  toll-gate  within  their  respective  dis- 
tricts, a  table  painted  in  distinct  and  legible  black 
letters,  on  a  board  with  a  white  ground,  containing  at 
the  top  thereof  the  name  of  the  gate  at  which  the 
same  shall  be  put  up,  and  also  a  list  of  all  the  tolls 
payable  at  every  such  gate,  distinguishing  severally  the 
total  amount  of  tolls  payable  under  any  particular  Act 
or  Acts,  and  this  and  the  said  recited  Act  (r),  and  the 
different  sorts  of  carriages  for  which  they  are  to  be 
paid,  where  there  shall  be  any  variation  therein,  and 
also  a  list  of  the  several  gates  which  shall  be  wholly  or 
partially  cleared  by  the  payment  of  toll  at  the  toll-gate 
or  bar  where  such  table  of  tolls  shall  be  affixed;  and  Tickets  de- 
the  said  trustees  or  commissioners  shall  also  provide  °®*^*^  JJjT 
tickets  denoting  the  payment  of  toll,  and  on  such 
several  tickets  shall  be  specified  the  name  of  the  gate 
at  which  the  same  respectively  shall  be  delivered,  and 
also  the  names  of  the  several  gates  freed  by  such  pay- 
ment, one  of  which  tickets  shfdl  be  delivered  gratis  to 
the  person  paying  the  toll ;   and  on  the  production  of 
such  ticket  at  any  gate  or  gates  therein  mentioned  as 


(p)  See  5  &  6  Will.  4,  c.  18,  s.  2. 

(q)  The  enactment  here  repealed  was  irrelevant  to  the  other 
parts  of  the  Act,  and  appears  to  have  been  introduced  in  mis- 
take. 

(r)  3  G.  4,  c.  126. 

l2 
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TOLL  COL-    being  cleared  as  aforesaid  by  the  pa3nnent  of  tlie  toll 

LBCTOM.    ^^  ^^^  g^^  where  such  ticket  was  delivered,  the  person 

producing  the  same  shall  i>ass  through  the  gate  or 

gates  therein  mentioned  without  paying  any  further  or 

additional  toll  «). 

prorision  ino      XXIX.  And  whereas  it  Ib  by  the  EHud  recited  Act  enacted, 
recited  Ac^    ^hat  every  toll  collector  on  every  turnpike  road  should  place  on 
8.53,[aStefp.  80™^«  conspicuouB  parts  of  the  fronts  of  the  several  toll-houses  at 
421  as  to  toll'  which  they  should  respectively  be  stationed,  so  that  the  same 
conectors       should  appear  to  public  view,   their  Christian  and  surnames, 
thei?Mm«L  Pai^^ed  in  black  on  a  board  with  a  white  ground,  and  each  of 
repealed.       such  letters  of  such  name  or  names  to  be  at  least  two  inches  in 
length,  and  of  a  breadth  in  proportion,  and  that  such  board  should 
'   be  and  remain  at  such  toll-house  during  the  whole  of  the  time 
that  the  person  whose  name  should  be  expressed  thereon  should 
be  on  duty  thereat;  and  every  .such  coUeetor  should  place  on  the 
frtmt  of  the  tollhouse  or  toll^houaes  at  which  racA  ccUeetor  should 
be  stationed  the  board  thereinbefore  directed  to  be  provideil^    con- 
taining the  usual    name  of  the    turnpike   gate    where    the    board 
should  be  affixed,  and  also    the  list  of  the  toUs  payable  at  such 
gate,  and  of  the  several  gates  cleared  by  the  payment  of  toll  <U 
the  gate  where  such  cUlector  or  collectors  should  be  stationed  (t) ; 
and  if  any  collector  should  not  place  such  boards  respectively,  and 
keep  the  same  there  during  the  time  he  should  be  such  collector 
as  aforesaid,  or  should  demand  and  take  a  greater  or  less  toll  from 
any  person  than  he  should  be  authorised  to  do  by  virtue  of  the 
powers  of  any  Act,  or  of  the  orders  and  resolutions  of  the  trus- 
tees or  commissioners  made  in  pursuance  thereof,  or  should  de- 
mand and  take  a  toll  from  any  person  or  persons  exempt  from 
the  payment  thereof,  and  who  eliould  claim  such  exemption,  or 
should  refuse  to  permit  or  suffer  any  person  or  persons  to  read, 
or  should  in  anywise  hinder  any  person  or  persons  from  reading 
the  inscriptions  on  such  boards,   or  should  refdse  to  tell  his 
Christian  and  surname  to  any  person  or  persons  on  being  paid 
the  said  tolls,  or  should  in  answer  to  such  demand  give  a  false 
name  or  names,  or  should  refuse  or  omit  to  give  to  the  person 
paying  the  toll  a  ticket  denotiug  the  payment  of  the  tolls,  and 
naming  the  toll-gate  at  which  such  ticket  was  delivered,  and  tho 
toll-gate  or  toll-gates  (if  any)  freed  by  such  payment,  or,  upon 


(si)  See  a  nearly  similar  provision,  3  Q.  4,  c  126,  s.  37;  and 
see  2  &  3  W.  4,  c.  1 24,  s.  2,  as  to  tickets  for  penalties  on  account 
of  overweight. 

{t)  The  words  in  italics  are  omitted  in  the  re-enactment,  sect. 
80.  See  the  preceding  section,  requiring  toll-boards  to  be  put  up 
by  the  trustees. 
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the  legal  toll  being  paid  or  tendered,  should  unnecessarily  detain  tou.  col- 
or  wilfully  obstruct,  hinder,  or  prevent  any  passenger  or  passen-  lectors. 
gers  from  passing  through  any  turnpike  or  toll-gate,  or  should 
make  use  of  any  scurrilous  or  abusive  language  to  any  trustee  or 
commissioner,  traveller  or  passenger,  then  every  such  toll  col- 
lector should  forfeit  and  pay  any  sum  not  exceeding  five  pounds 
for  every  such  offence:  And  whereas  the  said  provision  has  been 
found  inconvenient ;  be  it  therefore  enacted,  That  the  said  pro- 
vision shall  be  and  the  same  is  hereby  repealed. 

XXX.  And  be  it  further  enacted,  That  every  toll  tou  coiiec- 
icoUector  on  every  turnpike  road  shall  place  or  cause  up"their '^'^ 
to  be  placed  on  some  conspicuous  parts  of  the  fronts  names; 
of  the  several  toll-houses  at  which  they  shall  be  re- 
spectively stationed,  and  so  that  the  same  shall  appear 
to  public  view,  their  Christian  and  surnames,  painted  in 
black  on  a  board  with  a  white  ground,  each  of  such 
letters   of  such   name    or   names  to  be  at  least  two 
inches  in  length,  and  of  a  breadth  in  proportion,  and 
that  such  board  shall  be  and  remain  at  such  toll-house 
during  the  whole  of  the  time  that  the  person  whose 
name  shall  be  expressed   thereon  shall   be  on   duty 
thereat;  and  if  any  collector  of  the  said  tolls  shall  not  taking 
place  such  board  and  keep  the  same  there  during  the  S*toii,  Ac; 
time  he  shall  be  such  collector  as  aforesaid,  or  shall 
demand  and  take  (u)  a  greater  or  less  toll  from  any 
person  than  he  shall  be  authorised  to  do  by  virtue  of 
the  powers  of  any  Act,  or  of  the  orders  and  resolutions 
of  the  trustees  or  commissioners  made  in  pursuance 
thereof,  or  shall  demand  and  take  a  toll  from  any  per- 
son or  persons  who  shall  be  exempt  from  the  payment 
thereof  and  who  shall  claim  such  exemption  (a;),  or 


(tt)  See  MawriM  v.  Maraden,  19  L,  J.,  C.  P.,  168;  Stamp  v. 
StoeeUand,  8  Q.  B.  21,  post 

A  similar  penalty  is  imposed  by  3  G.  4,  c.  126,  s.  55,  ante,  p. 
44,  upon  the  £Euiner  of  tolls.  See  Form  of  Conviction,  Appendix, 
No.  64,  and  Stamp  v.  Siveetland,  8  Q.  B.  21. 

{x)  Under  a  former  Act  it  has  been  decided,  that  an  indict- 
ment for  extortion,  for  taking  toll  where  the  party  claimed  an 
exemption  from  toll,  could  not  be  sustained  where  it  appeared 
that  tiie  ground  for  such  exemption  was  not  expressly  specified 
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shall  refuse  to  permit  or  suffer  any  person  or  persons  to 
read,  or  shall  in  anywise  hinder  any  person  or  persons 
from  reading  the  inscriptions  on  such  board,  or  shall 
re^se  to  teU  his  Christian  and  surname  to  any  person 
or  persons  who  shall  demand  the  same  on  being  paid 
the  said  tolls,  or  any  of  them,  or  shall  in  answer  to 
such  demand  give  a  false  name  or  names,  or  shall 
refuse  or  omit  to  give  to  the  person  paying  the  toU  a 
ticket  denoting  the  payment  of  the  tolls,  and  naming  and 
specifying  the  toll-gate  at  which  such  ticket  has  been 
delivered,  and  the  toll-gate  or  toll-gates  (if  any)  freed 
by  such  payment,  or,  upon  the  legal  toll  being  paid  or 
tendered,  shall  unnecessarily  detam  or  wilfully  obstruct, 
hinder,  or  prevent  any  passenger  or  passengers  from 
passing  through  any  turnpike  or  toll-gate,  or  shall 
make  use  of  any  scurrilous  or  abusive  language  to  any 
trustee  or  commissioner,  traveller  or  passenger,  then 
and  in  every  such  case  every  such  toll  collector  shall 
forfeit  and  pay  any  sum  not  exceeding  five  pounds  for 
every  such  offence. 

XXXI.  And  be  it  ftirther  enacted.  That  no  collector 
or  receiver  of  any  tolls  or  penalties  for  overweight, 
residing  in  any  house  or  building  erected  or  used  by 
the  trustees  of  any  turnpike  road  for  the  residence  or 
accommodation  of  persons  appointed  for  weighing  any 


to  the  turnpike-gate  keeper  at  the  time  the  toll  was  demanded 
by  him;  although  the  nature  of  the  exemption  was  apparent,  from 
the  Bubfitance  (manure)  with  which  the  cart  was  loaded:  Rex  y, 
Hamlyn,  i  Camp,  379,  By  the  60th  section,  post,  p.  191,  the  pro- 
cedure by  indictment  for  extortion  on  the  part  of  a  collector  is 
takenaway,  and  a  summary  conyiction  before  a  justice  of  peace  sab- 
stituted  for  it;  but  the  express  notice  required  in  the  above  case 
must,  it  should  seem,  still  be  given  to  the  collector,  before  he  can 
he  liable  to  the  penalty  inflicted  by  this  section. 

Before  this  Act,  an  <iction  for  money  had  and  received  was 
maintainable  against  a  lessee  of  tolls  who  exacted  more  than 
ought  to  be  taken  for  toll:  Parsons  v.  Blandy,  Wightw.  22; 
Lewis  V.  Hammond,  2  B.  &  Aid.  206;  Waterhouse  v.  Keen,  4  B. 
k  G.  200. 
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waggons  or  other  carriages,  and  no  apprentice  or  ser-  qdalitioa. 
vant  of  any  such  collector  or  receiver,  shall  thereby   tJJStb». 
gain  a  settlement  in  any  parish  or  place  (y) ;  and  that       — 
no  tolls  or  penalties  for  overweight  to  be  taken  at  any 
house  or  weighing  machine  erected  or  to  be  erected,  or 
adjoining  to  any  turnpike  road,  nor  any  person  what- 
soever in  respect  of  such  tolls  or  penalties,  or  any 
house  or  building  as  aforesaid,   shall  be  rated  or  as- 
sessed towards  the  payment  of  any  poor's  rates,  or  any 
other  public  or  parochial  rate  or  levy  whatsoever  («). 

XXXIL  And  be  it  further  enacted.  That  no  person  Trnstees  to 
who  shall  after  the  passing  of  this  Act  be  chosen  or  ^  ^**™* 
appointed  a  trustee  or  a  commissioner  by  or  under  any 
Act  or  Acts  for  making  or  maintaining  any  turnpike 
road,  shall  act  as  such  trustee  or  commissioner,  unless 
he  shall,  before  he  shall  act  as  such  (except  in  admini- 
stering the  oath  or  affirmation  hereinafter  mentioned), 
take  and  subscribe  before  one  or  more  of  the  said  trus- 
tees or  commissioners  (who  is  and  are  hereby  empowered 
to  administer  the  same)  the  oath  or  affirmation  follow- 
ing; that  is  to  say, 

"I  (a),  A.  B.,  do  swear,  \or^  being  one  of  the  people  Oath. 
called  Quakers,  do  solemnly  affirm],  That  I  will  truly 
and  impartially,  according  to  the  best  of  my  judgment, 
execute  and  perform  the  several  powers,  authorities, 
and  trusts  reposed  in  me  as  a  trustee  \jyr  commissioner] 
by  virtue  of  an  Act  passed  in  the  third  year  of  the 
reign  of  his  Majesty  King  George  the  Fourth,  inti- 
tuled 'An  Act  to  amend  the  general  Laws  now  in 
being  for  regulating  Turnpike  Roads  in  that  part  of 
Great  Britain  called  England;*  and  also  an  Act  passed 


(y)  See  3  G.  4,  c.  126,  8.  51,  ante,  p.  41,  and  note  thereon. 

(2)  See  Rex  v.  QreaX  Dover  Road  TrusUee^  6  A.  &  E.  692. 

(a)  By  5  &  6  W.  4,  c.  62,  a  declaration  is  required  to  be  sub- 
stituted instead  of  this  oath.  See  the  Form  of  Declaration  of 
Qualification  and  Office  together,  Appendix,  No.  89  ,*  and  see,  as 
to  the  Oath  of  Qualification,  3  G.  4,  c.  126,  b.  62,  ante,  p.  51,  &c. 
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in  the  fourth  year  of  the  reign  of  his  said  Majesty, 
intituled    [here  set  forth  the  title  of  this  Act] ;   and 

also  an  Act  passed  in  the year  of  the  reign  of  his 

Majesty ,  intituled   [here  set  forth  the  t'^  of  the 

Act  under  which  such  trustee   or  corrvmissumer  shall 
claim  to  act].  So  help  me  God.* 

'^  [Or,  being  a  Quaker,  omit  the  words  *  So  help 
me  God.']" 

And  if  any  such  person  shall  act  (except  as  aforesaid) 
before  he  shall  have  taken  and  subscribed  the  said  oath 
or  affirmation,  every  such  person  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  fifty  pounds,  with 
full  costs  of  suit,  to  any  person  or  persons  who  shall 
inform  or  sue  for  the  same  in  any  of  his  Majesty  s 
courts  of  record  at  Westminster,  by  action  of  debt  or 
on  the  case,  bill,  suit,  or  information,  wherein  no  es- 
soign,  protection,  or  wager  of  law,  or  more  than  one 
imparlance  shall  be  allowed :  Provided  always,  that  no 
act  or  proceeding  touching  the  execution  of  the  said 
Act  of  the  third  year  of  the  reign  of  his  present  Ma- 
jesty, or  this  Act,  or  any  Act  for  making  or  main- 
taining any  turnpike  road,  which  shall  be  done  or  per- 
formed by  any  such  person  who  shall  have  omitted  or 
neglected  to  take  and  subscribe  the  said  oath  or  affir- 
mation by  this  Act  prescribed,  shaU  be  thereby  im- 
peached or  rendered  nugatory;  but  all  such  proceed- 
ings shall  be  as  valid  and  effectual  as  if  such  person  had 
taken  such  oath  or  affirmation  previously  to  his  having 
acted  as  such  trustee  or  commissioner  as  aforesaid  (6). 

XXXIII.  And  be  it  further  enacted.  That,  if  any 
person  being  a  Quaker  shall  have  been  or  shall  here-> 
after  be  appointed  or  elected,  by  or  under  any  Act  or 
Acts  of  Parliament  for  making,  repairing,  or  maintain- 
ing any  turnpike  road,  a  trustee  or  commissioner  of 
such  road,  and  shall  be  in  other  respects  qualified  ac- 


(&)  See  a  similar  proviaion  where  the  trustee  is  not  qualified, 
3  G.  4,  c.  126,  s.  64,  ante,  p.  53. 
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cording  to  the  provisions  of  the  said  recited  Act,  it  qdalipica- 
shall  and  may  be  lawful  for  such  person,  on  taking  and    t?u»tS8. 
subscribing  the  affirmations  in  the  said  recited  Act  and       — 
this  Act  contained,  to  act  as  a  trustee  or  commissioner 
in  execution  of  the  Act  or  Acts  by  or  under  which  such 
person  shall  be  appointed  or  elected,  without  being  • 

subject  or  liable  to  any  penalty  or  forfeiture  by  such 
Act  or  Acts  imposed  for  acting  as  a  trustee  or  commiis- 
sioner,  not  having  taken  and  subscribed  the  oaths 
therein  contained. 

XXXIV.  Provided  always,  and  be  it  enacted.  That  Not  to  ex- 
nothing  in  the  said  recited  Act  made  in  the  third  year  Sj^jJ^J***" 
of  the  reign  of  his  present  Majesty,  or  in  this  or  any  taking  oath 
other  Act  contained,  shall  extend  or  be  construed  to  ttonasto^ 
extend  so  as  to  require  any  justice  of  the  peace  acting  *«<»• 
for  any  county  to  take  or  subscribe  any  oath  of  quali*  * 

fication  before  he  shall  act  as  trustee  in  the  execution 
of  any  Act  or  Acts  for  makintr,  repairin£r.  or  maintain- 
ing  4  turnpike  road  (c). 

XXXY.  And  be  it  Airther  declared  and  enacted,  Explaining 
That,  where  any  person  shall,  previously  to  the  first  day  JSmation. 
of  January,  onb  thousand  eight  hundred  and  twenty- 
three,  have  been  duly  qualified  according  to  the  provi- 
sions of,  and  taken  the  oath  prescribed  in  that  behalf 
by,  an  Act  passed  in  the  thirteenth  year  of  the  reign  of 
his  late  Majesty  King  George  the  Thuxi,  intituled 
''An  Act  to  explain,  amend,  and  reduce  into  one  Act  i3  6.3,c.84. 
of  Parliament  the  general  Laws  now  in  being  for  regu- 
lating Turnpike  Koads  in  that  part  of  Great  Britain 
caUed  Englsuid,  or  for  other  Purposes ;"  or  have  been 
duly  qualified  according  to  the  provisions  of  and  taken 
the  oath  prescribed  by  any  other  Act  or  Acts  of  Parlia- 
ment for  making,  maintaining,  or  repairing  any  parti- 
cular turnpike  road,  previously  to  the  said  first  day  of 
January,  and  shall  have  been  then  acting  as  a- trustee 
or  commissioner  in  the  execution  of  such  Act  or  Acts, 
it  shall  and  may  be  lawful  for  such  person  to  continue 
to  act  as  a  trustee  or  commissioner  under  such  Act  or 


(c)  See  5  G.  4,  c.  69. 
i3 
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Acts,  without  requalifying,  or  taking  the  oath  pre- 
scribed in  and  by  the  said  recited  Act  of  the  third  year 
of  his  present  Majesty's  reign,  and  although  such  per- 
son may  not  be  possessed  of  freehold  or  copyhold  lands, 
tenements,  or  hereditaments,  or  be  heir  apparent  to 
any  person  possessmg  the  same,  to  the  amount  required 
by  the  said  recited  Act  {d). 

XXXVI.  Provided  always,  and  be  it  enacted,  That, 
if  any  trustee  or  commissioner  who  shall  have  been 
acting  as  such  previously  to  the  said  first  day  of  Ja- 
nuary one  thousand  eight  hundred  and  twenty-three, 
shall  have  lost  or  parted  with  subsequently  thereto,  or 
shall  hereafter  lose  or  part  with,  by  sale,  assignment, 
bankruptcy,  insolvency,  or  otherwise,  the  qualification 
in  respect  of  which  he  acted  as  a  trustee  or  commis- 
sioner, and  shall  not  be  possessed  of  the  qualification 
required  by  the  said  Act  of  the  thirteenth  year  of  the 
reign  of  his  late  Majesty,  or  by  the  Act  or  Acts  in  the 
execution  of  which  such  trustee  or  commissioner  shall 
have  acted,  every  such  trustee  or  commissioner  shall 
therefrom  become  disqualified  and  be  incapable  of  any 
longer  acting  as  a  trustee  or  commissioner;  and  if  any 
such  trustee  or  commissioner  so  becoming  disqualified 
shall  presume  to  act  in  execution  of  the  Act  or  Acts 
under  which  he  previously  acted,  he  shall  for  every 
such  offence  incur  and  be  liable  to  the  penalties  and 
forfeitures  imposed  by  the  said  recited  Act  of  the  third 
year  aforesaid,  on  persons  acting  as  trustees  or  com- 
missioners not  being  duly  qualified,  to  be  sued  for  and 
recovered  under  the  powers  and  provisions  of  the  said 
Act. 

XXXVII.  And  whereas  in  and  by  the  said  recited 
Act  it  is  amongst  other  things  provided,  that  no  trustee 


^ifc— — ^a  ma 


(d)  See  8  G.  4,  c.  126,  seu  62,  68.  The  above  BecUon,  it 
seems,  relates  solely  to  persons  who  acted  as  trustees  before  the 
Istof  January,  1823. 

(e)  See  further  as  to  the  qualification  of  trustees,  8  G.  4,  c.  126, 
i.  62,  &c. 
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or  commissioner  shall  have  any  share  or  interest  in,  or  BBWRicTioiifl 
be  in  any  manner  directly  or  indirectly  concerned  in  any  "  '^ 
contract  or  bargain  for  making  or  repairing,  or  in  any  JSc^s^' 
way  relating  to  the  road  for  which  he  shall  act,  or  for  contract  for 
building  or  repairing  any   toll-house  or  toll-gate  or  ^^^^g 
weighing  engine  thereon,  or  for  supplying  any  materials  for  roads, 
for  the  use  thereof  nor  shall  let  out  for  hire  any  waggon^  penalty  on 
wain,  cart,  or  other  carriage,  or  any  horse,  cattle,  or  JJ^*^^^ 
team,  for  the  use  of  any  turnpike  road  for  which  he  shall  tract 
act  as  trustee  or  commissioner,  nor  by  himself,  or  by 
any  other  person  for  or  on  his  account,  directly  or  in- 
directly receive  any  sum  or  sums  of  money  to  his  use  or 
benefit,  out  of  the  tolls  collected  on  the  road  for  which 
he  shall  act  during  the  time  he  shall  be  acting  as  a 
trustee  or  commissioner  of  such  road;  and  in  and  by 
the  said  recited  Act  any  trustee  or  commissioner  offend- 
ing in  any  of  the  cases  aforesaeid  is  therehy  made  liable 
to  pay  the  penalty  of  one  hundred  pounds  (/);  be  it  fcu> 
ther  enacted  and  declared,  That  no  person  or  persons 
being  a  trustee  or  commissioner,  or  trustees  or  commis- 
sioners of  any  turnpike  road,  shall  be  liable  to  and  forfeit 
the  said  penalty  of  one  hundred  pounds,  or  any  other 
penalty  or  forfeiture,  for  or  by  reason  of  his  or  their  be- 
ing only  a  proprietor  or  proprietors,  or  holder  or  holders 
of  any  share  or  shares  in  any  canal  or  railway  company 
which  shall  contract  with  the  trustees  or  commissioners 
of  the  road  for  which  such  person  or  persons  shaU  act 
as  a  trustee  or  commissioner,  or  trustees  or  commis- 
sioners, for  the  carriage  or  conveyance  of  any  materials 
for  the  repair  of  such  road. 

XXXVIII.  And  whereas  it  was  by  the  said  Act  enacted/  That  clause  of  re- 
the  trustees  or  commissioners  for  executing  any  Act  for  repairing  cited  Ac^  3 
turnpike  roads  should,  from  time  to  time,  meet  at  such  time  and  ^-^  %^te* 
place  as  to  them  should  seem  convenient,  and  adioum  themselves  pp.  57,  58]/ 
to  meet  at  any  place  and  at  such  time  as  the  said  trustees  or  com-  as  to  meet- 
missioners  should  appoint;  and  at  all  their  meetings  the  trustees  togsof  tms- 
or  commissioners  should  pay  and  defray  their  own  expenses,  ex-  p^^a! 
cept  any  sum  not  exceeding  ten  shillings  per  diem  for  the  use  of 


(J)  3  G.  4,  c.  126,  s.  65.    See  that  section,  and  the  cases,  &c. 
there  referred  to;  and  7  &  8  G.  4,  c.  24,  £  1. 
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the  room  wherein  they  should  meet;  and  all  orders  and  determin- 
ations of  the  trustees  or  commissioners  in  the  execution  of  any 
such  Act  should  be  made  at  meetings  to  be  held  in  pursuance 
thereof,  and  not  otherwise ;  and  that  no  order  or  determination 
should  be  made,  unless  the  major  part  of  the  trustees  or  commis- 
sioners present  should  concur  therein ;  and  that  all  the  powers 
and  authorities  thereby  in  them  vested  should  be  done  and  exer- 
cised by  the  msyor  part  of  the  trustees  or  commissioners  who 
should  be  present  at  meetings  to  be  held'  by  virtue  of  any  such 
Act;  and  that  a  chairman  should  in  the  first  place  be  appointed 
at  every  meeting,  who  should  have  the  decisive  or  casting  vote ; 
and  that  no  order  or  determination  at  any  meeting  of  the  said 
trustees  or  commissioners  should  be  revoked  or  altered  at  any 
subsequent  meeting,  unless  notice  of  the  intention  to  make  such 
revocation  or  alteration  should  have  been  given  at  a  previous 
meeting,  by  notice  on  all  the  turnpike  gates  then  erected  upon 
such  road,  twenty-one  days  at  least  before  such  meeting,  nor  un- 
less such  revocation  or  alteration  should  be  agreed  to  be  made  by 
seven  trustees  or  commissioners  at  the  least:   and  whereas  the 
said  provision  has  been  found  inconvenient ;  be  it  therefore  en- 
acted, That  the  said  provision  shall  be  and  the  same  is  hereby 
repealed. 

XXXIX.  And  be  it  further  enacted,  That  the  trus- 
tees or  commissioners  for  executing  any  Act  for  making 
or  maintaining  any  tucnpike  roads  shall  and  may  from 
time  to  time  meet  at  such  time  and  place  on  or  near 
their  respective  roads  as  to  them  shall  seem  convenient, 
and  may  adjour^  themselves  to  meet  at  any  place  or 
places,  and  at  such  time  or  times,  as  the  said  trustees  or 
commissioners  or  the  major  part  of  them  present  at  any 
meeting  shall  appoint;  and  at  all  their  several  meetings 
the  trustees  or  commissioners  shall  pay  and  defray  their 
own  expenses,  except  any  sum  not  exceeding  ten  shil- 
lings per  diem  for  the  use  of  the  room  wherein  they  shall 
meet ;.  and  all  orders  and  determinations  of  the  trustees 
or  commissioners  in  the  execution  of  any  such  Act  shall 
be  made  at  meetings  to  be  held  in  pursuance  thereof  or 
of  the  said  recited  Act  and  this  Act,  and  not  otherwise 
(except  in  the  cases  otherwise  particularly  provided  for 
by  the  said  recited  Act  {g)  or  any  such  Act  for  making 
or  repairing  turnpike  roads);  and  that  no  order  or  de- 
termination shall  be  made  unless  the  major  part  of  the 


(y)  3  G.  4,  c,  126. 
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larastees  or  commissioners  present  shaU  concur  therein;  msetiko.. 
and  that  all  acts,  orders,  and  proceedings  relating  to  any 
sach  Act,  or  the  said  recited  Act  and  this  Act,  which 
are  directed  to  be  had,  made,  done,  or  exercised  by  or 
before  the  said  trustees  or  commissioners,  and  aU  the 
powers  and  authorities  vested  in  them  generally,  shall 
and  may  be  had,  made,  done,  and  exercised  by  the 
major  part  of  the  trustees  or  commissioners  who  shall 
be  present  at  the  respective  meetings  to  be  held  by  vir- 
tue of  any  such  Act  or  this  Act,  the  whole  number  pre- 
sent not  being  less  than  three  (except  in  such  cases 
where  any  other  number  is  by  any  local  Act,  or  the 
said  recited  Act  or  this  Act,  named  for  any  particular 
or  special  purpose) ;  and  that  all  acts,  orders,  or  pro- 
ceedings had,  made,  or  done  by  or  before  such  three 
trustees  or  commissioners,  shall  have  the  same  force 
and  effect,  and  be  binding  and  conclusive  on  all  persons, 
and  to  all  intents  and  purposes  whatsoever,  as  fully  and 
effectually  as  if  the  same  were  had,  made,  done,  or  exe- 
cuted by  or  before  all  the  said  trustees  or  commissioners; 
and  that  a  chairman  shall  and  may  in  the  first  place  be 
appointed  at  every  meeting  to  be  held  by  virtue  and 
for  the  piu-poses  of  any  such  local  Act,  or  the  said  re- 
cited Act  and  this  Act,  who  in  case  of  an  equal  number 
of  votes  (including  the  chairman's  vote)  shall  have  the 
casting  or  decisive  vote ;  and  that  no  order  or  determin- 
ation at  any  meeting  of  the  said  trustees  or  commis- 
sioners, once  made,  agreed  upon,  or  entered  into,  shall 
be  revoked  or  altered  at  any  subsequent  meeting,  unless 
notice  of  the  intention  to  make  such  revocation  or  alter- 
ation shall  have  been  given  by  three  or  more  trustees  or 
commissioners,  by  writing  under  their  hands,  to  the  clerk 
to  the  said  trustees  or  commissioners,  at  a  previous 
meeting  holden  for  the  same  road,  and. entered  in  the 
book  of  proceedings  of  such  meeting,  and  unless  notice 
signed  by  any  two  or  more  trustees  or  commissioners 
shall  have  been  affixed  on  all  the  turnpike  gates  then 
erected  upon  such  road  twenty-one  days  at  least  before 
such  meeting,  nor  imless  such  revocation  or  alteration 
shall  be  agreed  to  be  made  by  a  greater  number  of  trus- 
tees or  commissioners  than  concurred  in  the  making  of 
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MZEmroflL  any  such  order  or  determination :  Provided  always,  that 
nothing  herein  contained,  prohibiting  or  restraining 
trustees  from  expending  more  than  ten  shillings  per  diem 
for  the  use  of  the  room  wherein  they  shall  meet,  shall 
extend  to  the  trustees  or  commissioners  of  any  road 
within  five  miles  of  the  Koyal  Exchange  in  London ; 
but  such  last-mentioned  trustees  or  commissioners  may 
expend  any  sum  not  exceeding  twenty  shillings  for  the 
use  of  such  room  (A). 

Glaiue  in  re-     XL.  And  whereas  it  is  by  the  said  Act  enacted,  that,  if  at  any 
dted  Act,  3    time  it  should  be  thought  necessary  that  the  trustees  or  commis- 
&  68  tanle    *i<>^®™  ^f  such  road  should  meet  before  the  time  to  which  any 
p.  58],  as  to    meeting  may  be  adjourned,  it  should  be  lawful  for  any  two  or 
meetings  of    more  of  such  trustees  or  commissioners,  (or  for  the  clerk  to  the 
SSdon  ***^^  said  trustees  or  commissioners,  by  an  order  in  writing,  signed  by 
emergencies,  ^^J  *^<>  ^^  more  of  them,)  to  give  notice  of  such  earlier  meeting 
repealed.       in  the  manner  before  directed;  and  all  the  orders  and  determina- 
tions of  the  trustees  or  commissioners  at  all  such  meetings  should 
be  as  valid  as  if  the  same  had  been  done  at  any  other  meeting  of 
trustees  or  commissioners:  and  whereas  the  said  provision  has 
been  found  inconvenient;  be  it  therefore  enacted,  That  the  said 
provision  shall  be  and  the  same  is  hereby  repealed. 

How  meet.  XLI.  And  be  it  further  enacted,  That,  if  at  any  time 
gendes^lS  ^*  ®^^^  ^  thought  necessary,  for  the  better  execution 
be  held  of  any  Act  of  Parliament  for  making  or  maintaining 
any  turnpike  road,  that  the  trustees  or  commissioners 
of  such  road  should  meet  before  the  time  to  which  any 
meeting  may  be  adjourned,  .it  shaU  and  may  be  lawful 
for  any  two  or  more  of  such  trustees  or  commissioners 
(or  for  the  clerk  to  the  said  trustees  or  commissioners, 
by  an  order  in  writing,  signed  by  any  two  or  more  of 
them)  to  give  notice  of  such  earlier  meeting  by  ad- 
vertisement in  some  newspaper  circulated  in  the  neighr 
bourhood  of  such  road,  and  affixed  on  all  the  turnpike 
gates  then  standing  on  such  road,  in  which  notice  shall 
be  expressed  the  time,  place,  and  purpose  of  such  earlier 
meeting  (such  time  not  being  less  than  fourteen  days 
after  publication  of  the  said  notice) ;  and  all  the  orders 
anddeterminations  of  the  trustees  or  commissioners  at  aU 


(h)  See  further  as  to  trustees'  meetings,  3  G.  4,  c  126,  ss.  69, 
70;  secia.  41,  42,  of  this  Act;  and  3  &  4  W.  4,  c.  80,  s.  2. 
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such  meetings  shall  be  as  valid  as  if  the  same  had  been  a'^o^'^- 
done  at  any  other  meeting  of  trustees  or  commissioners  officbbs. 
held  by  virtue  of  the  said  recited  Act  or  this  Act,  or  the 
Act  under  and  by  virtue  of  which  they  shall  act  as  trus- 
tees or  commissioners :  Provided  always,  that  no  other 
business  than  what  shall  be  specified  in  such  notice 
shall  be  transacted  at  any  such  meeting. 

XLII.  And  whereas,  in  and  by  the  said  recited  Act,  all  trastees  Where  a  lo- 
and  commissioners  of  every  turnpike  road  or  roads  are  required  J*^4^5jJ? 
to  hold  a  general  meeting  of  the  trust  for  which  they  shall  respec-  feren t*toe 
tively  act  on  a  day  to  be  by  them,  or  any  three  or  more  of  them,  for  the  an- 
appointed  in  the  months  of  April,  September,  and  October;  be  it  ^^i^l  meeting 
further  enacted.  That  where,  in  and  by  any  Act  of  Parliament,  a  mentionai  in 
general  annual  meeting  of  the  trustees  acting  in  execution  of  such  recited  Act, 
Act  shall  be  appointed  to  be  held  at  any  other  time  of  the  year  it  may  he 
than  in  the  said  months  of  April,  September,  or  October,  and  the  ^^  ®^  ***** 
said  trustees  shall  have  held  such  meetings  under  the  authority  of  \AUeted  bv 
such  Act,  it  shall  and  may  be  lawful  for  such  trustees  to  continue  3  &  4  w.  4, 
to  hold  the  said  general  annual  meetings  at  the  time  mentioned  ^  ®®>  *•  *1 
and  directed  in  the  Act  under  and  by  virtue  of  which  they  shall 
be  appointed,  instead  of  in  the  said  months  of  April,  September, 
or  October;  anything  in  the  said  recited  Act  contained  to  the 
contrary  notwithstanding. 

XLIII.  And  be  it  further  enacted.  That  the  trustees  Appointing 
or  commissioners  for  making  or  maintaining  any  turn-  ^^^  ^c. 
pike  road  may  and  they  are  hereby  empowered,  by 
writing  under  their  hands,  to  appoint  such  collector  or 
collectors  of  the  tolls  arising  on  such  road,  and  clerk 
or  clerks,  treasurer  or  treasurers,  surveyor  or  surveyors 
of  the  said  road,  and  such  other  officers  as  the  said  trus- 
tees or  commissioners  shall  think  necessary  (i);   and 


(f)  See  Form  of  Appointment  of  an  Officer,  Appendix,  No.  40.  Appointment 
If  any  salary,  fee,  or  emolument  appertains  to  the  appointment,  J? officers, 
it  must  be  stamped.  See  the  Stamp  Act,  55  G.  3,  c.  184,  tit. 
«  Grant:"  Bex  v.  Lew,  8  B.  &  C.  655.  By  9  G.  4,  c.  77,  s.  15,  it 
is  provided  that  officers  shall  continue  to  act,  notwithstanding  the 
repeal  of  the  local  Act  under  which  they  were  appointed,  unless 
they  are  removed  by  the  trustees;  and  a  mandamus  from  the 
Queen's  Bench  will  lie  to  compel  the  trustees  of  a  turnpike  road 
to  admit  a  clerk  into  his  office.  See  Bex  v.  Cheshunt  Turnpike 
Boada  {Trustees),  5  B.  &  Ad.  438;  Bex  v.  Cheadle  Highway 
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APPOINT-    such  collectors,  clerks,  treasurers,  surveyors,  and  other 
^"^  ^^    officers,  or  any  of  them,  from  time  to  time  remove,  and 
—       on  removal,  death,  or  resignation  of  any  such  collectors, 
clerks,  treasurers,  surveyors,  or  other  officers,  to  appoint 
others  in  their  stead;  and  may  and  are  hereby  author- 
ised and  empowered,  out  of  any  of  ^  the  monies  arising 


(Trustees),  7.  Jur.  373.  This  section  must  be  read  in  conjunc- 
tion with  sect.  39,  which  requires  notice  to  be  given  when  it  is 
intended  to  revoke  any  order  of  the  conmussioners.  Therefore, 
where  commissioners  had  discharged  a  clerk  by  a  resolution  made 
without  such  notice,  a  mandamus  was  granted  to  restore  him, 
even  though  the  proper  notice  had  been  omitted  to  be  given, 
owing  (as  was  alleged)  to  the  clerk's  misconduct;  Rex  v.  Wrex- 
ham  and  Denbigh  Road  Trustees,  5  A.  &  E.  681.  With  respect 
to  the  liability  of  officers,  it  may  be  proper  in  this  place  to  refer 
to  the  various  decisions  which  have  taken  place  upon  the  subject, 
a  collection  of  which  will  be  found  in  the  Appendix.  The  prin- 
ciple of  these  decisions  seems  to  be  nearly  the  same  as  that  ap- 
plied to  trustees,  (see  7  &  8  G.  4,  c.  24,  s.  2,  and  note  thereon,) 
with  this  exception,  that  the  agents  or  officers  of  trustees  may, 
in  some  instances,  be  answerable  for  damages  occasioned  by  their 
own  negligence,  although  the  act  ordered  to  be  done  was  in  itself 
lawful,  and  warranted  by  the  powers  vested  in  the  trustees.  Thus, 
in  the  case  of  HaU  y.  Smith,  the  sunreyor  and  contractor,  em- 
ployed by  certain  paving  commissioners,  were  held  liable  upon 
an  action  brought  for  an  injury  inflicted  through  their  leaving 
unguarded,  during  the  night,  a  trench,  over  which  the  plaintiff 
fell,  and  broke  his  leg;  notwithstanding  the  commissioners  them- 
selves were  acquitted:  9  Moore,  226,  2  Bing.  156;  and  see  Jones 
V.  Birdy  5  6.  &  Aid.  837.  But  if  the  act  be  within  the  scope  of 
the  trustees'  authority,  and  the  loss  occasioned  thereby  be  the  un- 
avoidable consequence  of  the  act  to  be  executed,  or  if  a  remedy 
is  given  as  against  the  trustees,  the  officers  are  not  answerable, 
unless  they  have  made  themselves  personally  liable  by  a  volun- 
tary contract:  Ca>8t  Plate  Manufacturers  v.  Meredith,  4  T.  B. 
794;  Sutton  v.  Clark,  6  Taunt.  29;  Pochin  v.  Pawley,  1  W.  Bl. 
670;  Meriel  v.  Wymovidscld,  Hardw.  205;  and  see  W<yrmweU  v. 
Hailstone,  4  M.  &  P.  512,  6  Bing.  668.  And  see  further  as  to  the 
duties,  liabilities,  and  responsibilities  of  officers,  Index,  tit  *'  Offi- 
cers Surveyors,  Treasurers,*'  &c. 
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on  such  turnpike  road^  to  allow  and  pay  to  the  several    appoint- 
coUectors,  clerks,  treasurers,  surveyors,  and  other  officers,    officbm. 
and  to  such  other  person  or  persons  as  shall  be  assist-       — 
ing  them  or  any  of  them,  in  or  about  the,  execution  of 
the  Act  for  making  or  maintaining  such  road,  and  the 
said  recited  Act  {C)  and  this  Act,  such  salaries,  rewards^ 
and  allowances  for  their  attendance,  care,  labour,  and 
services,  as  such  trustees  or  commissioners  shall  deem 
reasonable. 

XLIV.  Provided  always,  and  be  it  further  enacted,  surveyor  and 
That  it  shall  not  be  lawful  for  the  trustees  or  commis-  beSe^Mme 
sioners  acting  under  any  Act  for  making  or  maintaining  person. 
any  turnpike  road  to  continue  or  appoint  the  person  or 
persons  who  has  been  or  may  be  appointed  their  clerk 
or  clerks  in  the  execution  of  such  Act,  or  the  partner  of 
any  such  clerks,  or  the  clerk  or  clerks,  or  other  per- 
son or  persons  in  the  service  or  employ  of  any  such  clerk 
or  clerks,  the  surveyor  or  surveyors  for  the  purposes  of 
such  Act  (w) ;  or  to  continue  or  appoint  any  person  or 
persons  who  has  been  or  may  be  appointed  surveyor  or 
surveyors,  or  the  partner  or  partners  of  any  such  sur- 
veyor or  surveyors,  the  clerk  or  clerks  to  the  said  trus- 
tees or  commissioners;  and  if  any  person  shall  accept 
both  the  offices  of  clerk  and  surveyor  for  the  purposes 
of  s\ich  Act,  or  if  any  person,  being  the  partner  of  any 
such  clerk  or  clerks,  or  the  clerk  or  clerks,  or  other  per- 
son or  persons  in  the  service  or  employ  of  any  such 
clerk  or  clerks,  shall  accept  the  office  of  surveyor,  or 
being  the  partner  of  any  such  surveyor  or  surveyors 
shall  accept  the  office  of  clerk  in  the  execution  of  such 
Act,  and  if  any  such  surveyor  shall  hold  or  accept  any 
place  or  office  of  profit  or  trust  under  the  said  trustees, 
other  than  that  of  surveyor,  every  such  person  so  of- 
fending shall  for  every  such  offence  forfeit  and  pay  the  penalty  so;. 
sum  of  fifty  pounds  to  any  person  who  shall  sue  for  the 
same,  to  be  recovered,  with  full  costs  of  suit,  in  any  of 


(/)  3G.4,  C.126. 

(m)  See  3  G.  4,  c.  126,  s,  71,  and  7  &  8  G.  4,  c.  24,  s.  4,  direct- 
ing the  offices  of  clerk  and  treasurer  to  be  kept  separate. 
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srajBTOB,  his  Majesty's  courts  of  record  at  Westminster,  by  action 
—       of  debt  or  on  the  case,  or  by  bill,  suit,  or  information, 
wherein  no  essoign,  protection,  or  wager  of  law,  nor 
more  than  one  imparlance  shall  be  allowed. 

Surveyor  not     XLY.  And  be  it  further  enacted.  That  if  the  sur- 

cemedin"     veyor  of  any  turnpike  road  shall  have  any  part,  share, 

contracts,  or  or  interest  in  any  contract  or  bargain  for  work,  ma- 

Jtoi^*  ^     terials,  tools,  or  other  things,  to  be  done  or  provided 

upon,  for,  or  on  account  of  any  road  or  bridge,  or  any 

part  thereof,  under  his  care  and  management,  or  shall 

upon  his  own  account,  directly  or  indirectly,  let  to  hire 

any  team,  or  sell  or  dispose  of  any  timber,  stone,  or 

other  materials,  to  be  used  or  employed  in  making  or 

Penalty  5(».  repairing  any  such  road  or  bridge,  he  shall  forfeit  for 

every  such  offence  the  sum  of  fifty  pounds  (w). 

Repeal  of  XLVI.  And  whereas  it  was  by  the  said  Act  enacted,  That  all 

^Mited^ct    ^^^^  officers  as  should  be  appointed  by  any  trustees  or  commia- 
3  6. 4,  c  126,  sioners  of  any  turnpike  road,  ^ould,  as  often  as  required  by  the 
s.  77  [ante,     trustees  or  commissioners,  render  a  true,  exact,  and  perfect  ac- 
^ffl      "  ^    count  in  writing  of  all  monies  which  they  should  respectively 
cOTmting^o).  ^^®  received  and  disbursed  by  reason  of  their  respective  offices ; 
and  in  case  any  money  so  received  by  any  such  officer  should  re- 
main in  his  hands,  the  same  should  be  paid  to  the  trustees 
or  commissioners ;  and  if  any  such  officer  should  refuse  or  neglect 
to  render  such  account,  or  to  produce  the  vouchers,  or  should  re- 
fuse or  neglect  to  render  and  give  up  all  books,  papers,  writings, 
tools,  matters,  and  things  in  his  custody  or  power  relating  to  the 
road  for  which  he  should  act,  it  shoidd  be  lawful  for  any  justice 
of  the  peace,  upon  application  made  to  him  for  that  purpose,  to 
make  inquiry  concerning  any  such  default  as  aforesaid  in  a  sum- 
mary way,  and  by  warrant  under  his  hand  and  seal  to  cause  such 
money  as  should  appear  to  him  to  be  due,  to  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  such  officer;  or  if  sufficient 
distress  could  not  be  found,  or  if  it  should  appear  to  any  such 
justice  that  such  officer  should  have  refused  or  neglected  to 
give  such  account,  or  to  deliver  up  all  books,  papers,  writings. 


(«)  See  Towsey  v.  White,  7  D.  &  R.  810.  The  surveyor  is  not 
responsible  to  labourers  for  their  wages :  Pochin  v.  Pawtey,  1  W. 
Bl.  670;  unless  by  express  agreement  he  renders  himself  person, 
ally  liable :  Merid  v.  Wymondsold,  Hardw.  205.  The  treasurer 
or  trustees  should  be  sued. 

(o)  See  Davis  v  Carey,  16  Q.  B.  418. 


r 
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tools,  matteiB,  uid  things  in  his  custody  or  power  relating  to  the  stoybtob, 
execution  of  his  office,  such  justice  should  commit  him  to  the  ^c. 
house  of  correction  or  common  gaol,  there  to  remain  without 
bail  or  mainprize,  until  he  should  make  and  give  a  true  and  per- 
fect account,  and  should  have  paid  the  money  (if  any)  remaining 
in  his  hands,  according  to  the  direction  of  the  trustees  or  com- 
missioners, or  should  have  compounded  with  the  said  trustees  or 
commissioners  for  such  money,  or  until  he  should  deliyer  up  such 
books,  papers  and  writings,  tools,  matters,  and  things  as  afore- 
said, or  hare  given  satisfaction  to  the  trustees  or  commissioners 
concerning  the  same :  and  whereas  the  said  provision  has  been 
found  inconvenient;  be  it  enacted,  That  the  said  provision  shall 
be  and  the  same  is  hereby  repealed. 

XL VII.  And  be  it  further  enacted,  That  all  such  officers  of 
officers  as  shall  have  been  or  shall  be  appointed  by  JSS?  to^ac- 
any  trustees  or  commissioners  of  any  turnpike  road,  «>™t  ^hen 
shall,  from  time  to  time,  when  thereunto  required  by  tS  trustei 
the  trustees  or  commissioners,  deliver  to  such  trustees 
or  commissioners,  or  to  such  person  or  persons  as  they 
shall  for  that  purpose  appoint,  true,  eicact,  and  perfect 
accounts  in  writing,  under  their  respective  hands,  of 
aU  monies  which  they  and  every  of  them  respectively 
shall  have  received  to  that  time,  by  virtue  of  any  Act, 
and  how  much  thereof  hath  been  paid  and  disbursed, 
and  for  what  purposes,     together    with    the    proper 
vouchers  for  such  payments,  and  shall  pay  all  such 
monies  as  shall  remain  in  their  or  any  of  their  hands  to 
the»said  trustees  or  commissioners,  or  to  such  person 
or  persons  as  they  shall  appoint  to  receive  the  same, 
and  not  otherwise,  within  such  time  as  such  trustees  or 
commissioners  shall  limit  or  appoint ;  and  if  any  such  Proceedings 
officer  or  person  shall  refuse  or  neglect  to  produce  or  JaJ^re  ^^  ^' 
deliver  up  such  accounts,  and  the  vouchers  relating  account 
to  the  same,  or  shall  refuse  or  neglect  to  pay  the  money 
due  on  such  account  within  the  time  or  in  manner 
aforesaid,  or  if  any  such  officer  or  person  shall  refuse  or 
neglect  to  deliver  up  to  the  said  trustees  or  commis- 
sioners, or  to  such  person  or  persons  b&  they  shaU  ap- 
point, within  ten  days  after  bemg  thereunto  required 
by  the  said  trustees  or  commissioners,  all  the  books, 
papers,  or  writings  in  his  custody  or  power  relating  to 
the  execution  of  any  such  Act,  then  and  in  every  or 
any  of  the  said  cases  it  shaU  be  lawful  for  any  one  justice 
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0FFICSB8    of  the  peace  for  the  county,  division,  or  riding  in  which 
AccoTOTiifo.  g^^j^  j.^jg^  ^j.  j^y  pgj^  thereof  shall  be  situate,  upon 

complaint  made  to  him  by  or  on  behalf  of  the  said 
trustees  or  commissioners,  and  such  justice  is  hereby 
required,  by  warrant  under  his  hand  and  seal,  to  sum- 
mon {p)  such  officer  or  officers,  person  or  persons,  to 
appear  before  him,  and  upon  his,  her,  or  their  appearing, 
or  not  being  to  be  found,  to  hear  and  determine  the 
matter  of  such  complaint  in  a  summary  way,  and  to 
settle  the  said  account  or  accounts,  if  produced;  and  if 
upon  confession  of  the  officer  or  officers,  person  or 
persons,  against  whom  any  such  complaint  shall  be 
made,  or  by  the  oath  or  oaths  of  any  witness  or  wit- 
nesses (which  oath  such  justice  is  hereby  empowered 
and  required  to  administer,  without  fee  or  reward) ;  or 
upon  insjjection  of  the  said  accounts,  if  produced,  it 
shall  appear  to  such  justice  that  any  of  the  money  which 
shall  have  been  collected  or  received  shall  be  in  the 
hands  of  such  officer  or  officers,  person  or  persons,  such 
justice  may,  and  he  is  hereby  authorised  and  required, 
on  non-payment  thereof,  by  a  warrant  or  warrants 
under  his  hand  and  seal  (^),  to  cause  such  money  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels 
of  such  officer  or  officers,  person  or  persons  respectively; 
If  distress  be  and  if  uo  goods  and  chattels  can  be  found  sufficient  to 
*^^U^^  answer  and  satisfy  the  said  money,  and  the  charges 
&c^  be  not  of  distraining  and  selling  the  same,  <x  if  such  officer  or 
^j^tee"^'  officers,  or  other  person  or  persons,  shall  not  appear 
may  commit  before  the  said  lustice  at  the  time  and  place  by  him 
'  appointed  for  that  purpose,  unless  for  some  sufficient 
reason,  or,  if  appearing,  shall  refuse  or  neglect  to 
give  and  deliver  to  such  justice  an  account  or  ac- 
counts of  all  receipts  and  payments  as  aforesaid,  or 
to  produce  and  deliver  up  to  the  said  justice  the  se- 
veral vouchers  and  receipts  relating  to  such  accounts 
respectively,  or  the  books,  accounts,  papers,  and  writ- 
ings in  his,  her,  or  their  custody  or  power  relating 


(p)  See  Form  of  Summons,  Appendix,  No.  41. 
{q)  See  Form  of  Warrant,  Appendix,  No,  42. 
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to  the  execution  of  any  Act  for  making  or  repairing    omens 
turnpike  roads,  or  the  said  recited  Act  or  this  Act;  .**^__ 
then  and  in  either  of  the  cases  aforesaid,  such  justice 
may,  and  he  is  hereby  authorised  and  required,  by  a 
warrant  (r)  under  his  hand  and  seal,  to  commit  such 
officer  or  officers,  or  person  or  persons,  to  the  common 
gaol  or  house  of  correction,  of  the  coimty  in  which  such 
road  shall  be  situate,  there  to  remain  without  bail  or 
mainprize,  in  case  he  or  they  shall  be  committed  for 
non-payment  of  any  money  received  by  him  or  them 
or  in  his  or  their  hands,  until  he  shall  have  accounted 
for  and  paid  the  full  amount  thereof,  or  compounded 
with  the  trustees  or  commissioners,  and  paid  such  com- 
position in  such  manner  as  the  said  trustees  or  com- 
missioners shall  appoint  (which  composition  the  said 
trustees  or  commissioners  are  hereby  empowered  to 
make);  or  in  case  he  or  they  shall  be  committed  for  not 
delivering  any  account  books,  papers,  or  writings,  as 
aforesaid,  until  he  or  they  shall  have  delivered  up  such 
books,  papers,  and  writings  as  aforesaid,  or  made  satis- 
faction in  respect  thereof,  to  the  said  trustees  or  com- 
missioners ;  provided  that  no  person  who  shall  be  so  For  not  ex- 
committed  for  want  of  sufficient  distress  shall  be  de-  ^ndSr'** 
tained  in  prison  by  virtue  of  this  Act  for  a  longer  space  months. 
of  time  than  six  (sJendar  months  (s), 

XLYIIl.  And  whereas  it  was  by  the  said  Act  enacted,  That  it  Repeal  of 
should  be  lawful  for  any  two  or  more  trustees  or  commissioners  ^^^^^.^^ 
of  any  turnpike  road,  upon  the  death  of  any  collector,  to  nomi-  3^  4  ^lajs 
nate  and  appoint  some  other  fit  person  until  the  next  meeting  of  g.  fib  (p.  40, 
the  trustees  or' commissioners  of  such  road;  and  that  if  any  toll  Bupra],  as  to 
collector  who  should  he  discharged  from  his  office  should  refuse  *®SSotZ 
to  deliver  up  the  possession  of  the  house  and  appurtenances 
which  he  enjoyed  in  right  of  his  appointment,  or  if  the  wife  or 
family  of  any  such  toll  collector  or  deputy,  who  shall  die  as 
aforesaid,  should  refuse  to  deliver  up  the  possession  of  such 


(r)  See  Form  of  Commitment,  Appendix,  No.  43. 

(s)  See  9  G.  4,  c.  77,  s.  14,  extending  this  provision  to  officers 
appointed  under  Acts  which  have  been  repealed  or  have  expired; 
and  see  3  G.  4,  c.  126,  a.  47,  requiring  mortgagees  in  possession 
to  account. 
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TOLL  building  and  app«rtenance8,  it  should  be  lawful  for  any  jnstloe 
ooExacTOBaL  of  the  peace,  by  Warrant  under  his  hand  and  seal,  to  order  a  con- 
stable  or  other  pieace  officer  to  enter  such  house  and  premises  in 
the  day-time,  and  to  remore  the  persons  found  therein,  together 
with  their  goods,  out  of  such  house,  and  to  put  the  new  appointed 
officer  into  the  possession  thereof:  and  whereas  it  is  expedient 
that  the  said  provision  should  be  repealed ;  be  it  therefore  en- 
acted, That  the  said  provision  shall  be  and  the  same  is  hereby  re- 
pealed. 

TroBtees  XLIX.  And  be  it  further  enacted,  That,  upon  the 

t^)onu^     death,   incapacity,  refusal,   neglect,   or  absconding  of 
collectors,     any  collector  or  receiver  of  tolls  at  any  turnpike  or 
^in  cases,     weighing  machine  upon  any  turnpike  road,  any  two  or 
more  trustees  or  commissioners,  though  not  assembled 
at  any  meeting,   by  writing  under  their    respectdve 
hands,  shall  and  may  nominate  and  appoint  a  proper 
person  in  his  place,  to  continue  until  the  then  next 
meeting  of  the  trustees  or  commissioners  of  such  road, 
in  the  stead  of  such  collector  or  receiver  as  shall  so 
die,   become  incapable,   refuse,    n^lect,   or  abscond; 
which  person  so  nominated  and  appointed  shall  have 
the  like  power  and  authority,  and  be  answerable  and 
accountable  in  the  same  manner  va  all  respects,  as 
the  person  who  shall  die,  become  ijicapable,  refuse,  ne- 
glect, or  abscond,  would  have  had  or  been  subject  to 
ifcoUector,    if  living;  and  if  any  colletrfjor  or  receiver  of  tolls  as 
tod^^    aforesaid,  who  shall  be  discharged  from  his  ofS.ce  by 
^ssesflioii  of  the  said  tmstdes  or  commissioners,   or  the  wife  or 
Aa,  jnsStees  widow,  wr  any  of  the  children,  femily,  or  representa- 
SotJ^^^*  tivBS  of  any  collector  or  receiver  who  shall   die,  ab- 
scond,  refuse,  or  neglect  to  perform  his  duty,   or  be 
discharged,  or  any  other  person  having  the  possession 
of  any  toll-house  or  buildings  or  weighing  machine, 
erected  by  virtue  of  any  Act  for  repairing  turnpike 
roads,  or  the  said  recited  Act,  shall  neglect  or  refuse 
to  deliver  up  such  possession  for  the  space  of  three 
days  after  demand  thereof  made,  and  notice  in  writing 
given  for  that  purpose,  by  any  two  or  more  of  such 
trustees  or  commissioners,  or  by  their  clerk  or  treasurer, 
then  and  in  any  of  the  said  cases  it  shall  and  may  be  law- 
ful for  any  justice  of  the  peace  for  the  county  or  place 
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where  sach  toll-house  or  building  or  weighing  machine  toll 
shall  be  situate,  by  wcurant  {t)  under  his  hand  and  seal,  ^^"'^J^^- 
to  order  any  constable  or  other  peace  officer  for  the 
same  coiintj  or  place,  with  such  assistance  as  shall  be 
necessary,  to  enter  such  house  or  building  or  weighing 
machine  in  the  day-time,  and  to  remove  the  person 
who  shall  be  found  therein,  together  with  his,  her,  or 
their  goods,  out  of  the  same,  and  to  put  the  said  trus- 
tees or  commissioners  or  any  of  their  officers  in  the 
possession  thereof. 

L.  Provided  always,  and  be  it  further  enacted.  That,  Toiicoiiec- 
from  and  after  the  passing  of  this  Act,  no  person  ormOTetou^ 
persons  who  shall  ask  and  take  more  toll  than  he  is  au-  J^/^:  ^ 
thorised  to  take  by  this  Act,  or  any  Act  now  in  force,  proceeded 
or  by  any  Act  hereafter  to  be  made  and  passed  {u\  shall  fo^^juSSce, 
be  prosecuted  by  indictment  for  extortion,  or  otherwise,  and  not  by 
nor  shall  any  otJier  proceeding  be  adopted  against  such      *^*°*®° 
person  or  persons  for  the  offence  aforesaid,  other  than 
by  prosecuting  for  the  forfeiture  and  penalty  before  a 
justice  of  the  peace,  as  is  herein  or  by  the  said  recited 
Act  directed  {x), 

LI.  And  whereas  it  was  by  the  said  Act  enacted,  that,  on  eveiy  Provision  in 
letting  of  any  tolls,  the  trustees  or  commissioners  should  take  of  J^^*^  "^Jju 
the  renter  thereof  one,  two,  or  more  months'  rent  in  advance;  a.  56,  [ante,  * 
and  that,  in  every  agreement  to  be  entered  into  for  the  letting  of  p.  47],  re- 
any  tolls,  the  rent  payable  for  such  tolls  should  be  reserved  and  "i^^^/^^ 
made  payable  monthly  or  otherwise,  and  the  renter  should  pro-  Jg^^Sei    * 
dnce  two  sufficient  sureties  for  the  punctual  payment  of  the  rent; 
and  in  every  case  where  the  terms  of  such  agreement  should  not 
be  fulfilled,  and  the  rent  not  be  paid  when  due,  but  should  re- 
main unpaid  for  three  days  after  becoming  due,  then  the  trustees 
or  commissioners  making  any  such  agreement  should,  if  they 
thought  fit,  declare  the  agreement  void,  and  re-enter  and  take 
possession  of  any  toll-gate  or  toll-house,  and  the  tolls  there  col-^ 
lected,  and  re-let  the  same,  or  appoint  a  collector  to  collect  and* 
receive  the  same,  and  to  put  out  and  remove  the  person  or  per- 


{€)  See  Form  of  Warrant,  Schedule,  No.  15, 

(u)  See  3  G.  4,  c.  126,  s.  55;  4  G.  4,  c.  95,  s.  80,  ^ad  note 
thereon. 

(x)  See  3  G.  4,  c.  126,  s.  121;  sect  80  of  this  Act,  and  note  (x) 
thereon,  ante,  p.  178 ;  and  see  Form  of  Conviction,  Appendix^ 
No.  64. 
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urmro     sons  so  filing  in  their  agreement:  And  whereas  it  is  expedient 
TOLLB.       that  the  said  provision  should  be  repealed ;  be  it  therefore  en- 
acted,  That  the  fsaid  provision  shall  be  and  t^e  same  is  hereby  re- 
pealed. 

Tolls  may  be      LIT.  And  be  it  further  enacted,  That  it  shall  and 
let  In  lota.     ^^^^  ^^  lawful  for  the  trustees  or  commissioners  of  any 
turnpike  road,  under  and  subject  to  the  directions  and 
provisions  of  the  said  recited  Act  and  this  Act,  to  let  to 
^       farm,  or  agree  to  let  to  farm,  all  or  any  part  of  the  tolls 
of  the  several  gates  erected  upon  their  respective  roads, 
and  all  or  any  of  the  said  gates,  either  together  and 
in  one  lot,  or  by  parcels  and  in  several  lots  (y);  and 
that  in  case  the  said  trustees  or  commissioners  shall  at 
any  time  let  to  farm  the  said  tolls  in  parcels  or  lots,  it 
shall  be  lawM  for  the  said  trustees  or  commissioners  to 
put  up  each  such  parcel  or  lot  at  such  sum  as  they  shall 
think  fit. 
Trnsteesmay      LIII.  And  be  it  further  enacted,   That,  when  the 
^jJS*toWd  trustees  or  commissioners  of  any  turnpike  road  shall 
at  letting  of  p^t  up  the  toUs  to  let  to  farm,  the  said  trustees  or  com- 
missioners may,  if  they  think  fit,  appoint  some  person 
to  bid  for  the  same  on  their  account,  to  the  intent  that 
such  tolls  may  not  be  let  for  less  than  an  adequate 
value  («). 
Tolls  of  ano-       LIY.  And  whereas  in  some  situations  a  toll-cfate  or 
adjoining      bar,  belonging  to  trustees  or  commissioners  of  one  road, 
g*y  ^        is  placed  so  near  to  the  gate  or  bar  of  the  trustees  or 
commissioners  of  another  road,  as  to  be  inconvenient  to 
the  respective  trusts  and  to  the  public;  be  it  therefore 
enacted.  That  it  shall  and  may  be  lawM  for  the  trus- 
tees or  commissioners  of  any  turnpike  road,  if  they  shall 
agree  thereto,  at  any  public  meeting  to  be  holden  for 
'that  purpose,  to  take  to  farm  the  tolls  payable  at  anj 
toll-gate  or  bar  of  any  other  road  adjoining  or  near  to 
the  road  under  their  care  and  management;  and  the 
trustees  or  commissioners  so  &,rming  the  toUs  may  col- 
lect and  receive  the  same,  or  may  reduce  the  said  toUs 


iy)'  See  Form  of  Notice,  Schedule,  No.  6. 

(2)  See  a  similar  provision  in  3  G.  4,  c  126, 9«  55,  ante,  p.  45. 
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so  £surmed,  or  may  disoontinue  the  same,  as  they  shall  see     ooityxt- 
fit(a).  ^"^ 

LV.  And  be  it  further  enacted,  That  all  sales  and  Tnutees  to 
conveyances  of  any  lands,  tenements,  or  hereditaments,  5? JJ^^JJ^* 
to  he  sold  by  the  trastees  or  commissioners  of  any  turn-  land;  ^i^x 
pike  roads,  shall  be  made  at  the  expense  of  such  trus- 
tees or  commissioners,  and  shall  be  expressed  in  the  fol- 
lowing or  some  similar  form  of  words,  as  the  circum- 
stances of  the  case  may  require;  viddicet, 

«  We         ,  of  the  trustees  or  commissioners  acting  in  Fonn  of 
execution  of  an  Act  passed  [heremsertthetiUeo/the  Act  ooaveyances. 

appowUmg  thern],  in  consideration  of  the  sum  of to 

us  paid  by  [ncmie  of  the  pwrcha8er\y  do  hereby  grant  and 
release  to  the  said  [name  of  the  pu/r chaser],  all  [deacribmg 
ike  prendeea  to  he  corweyed],  and  all  our  right,  title,  and 
interest  to  and  in  the  same,  and  every  part  thereof,  to 
hold  to  the  said  [name  o/ the  purchaser]^  his  heirs, 
executors,  administrators,  and  assigns,  for  ever,  by 
virtue  and  according  to  the  true  intent  and  meaning  of 
an  Act  passed  in  the  fourth  year  of  the  reign  of  King 
(jreorge  the  Fourth,  intituled  An  Act  [here  set  forth 
the  title  of  this  Act],  In  witness  whereof  we  have  here- 
unto set  our  hands  and  seals,  this day  of ^  (6). 

LYL  Provided  always,  and  be  it  further  enacted,  Ground  may 
That  it  shall  and  may  be  lawful  for  the  trustees  or  for  r^Sj^ 
commissioners  of  any  turnpike  road,    and  they  are  tory  of  mate- 
hereby  empowered,  to  purchase  or  rent,  with  the  con-  certoS  umit 
sent  of  the  owner  or  proprietor  thereof,  any  piece  or 
pieces  of  groimd  within  ten  nules  of  the  Boyal  Ex- 
change, as  a  repository  for  materials,   such  piece  or 
pieces  of  ground  to  be  of  such  extent  as  they  may  think 
.prope]j:,  so  as  the  same  shall  not  exceed  in  the  whole  half 
an  acre  (c). 

(a)  See  farther  as  to  letting  tolls,  3  G.  4,  e.  126,  as.  55—57. 

(6)  See  further  as  to  sales  and  conveyances  by  trustees,  3  G.  4, 
c.  126,  ss.  86,  88,    See  also  sect.  57  of  this  Act. 

(c)  Limited  as  to  other  roads  to  pieces  of  land  not  exceeding 
in  any  place  six  yards  square  on  the  sides  of  the  road:  3  G.  4, 
e.  126,  8. 102,  p.  93. 
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TatL-Homs.      LVUL  And  be  it  further  enacted,  That  where  any 
whCTetoU-   toll-house  or  toll-houses  standing  on  or  adjoining  any 
hooKs  are     tumpike  road,  and  which  shall  have  been  erected  by  or 
ed,^8haii  Tested  in  the  trustees  or  oommissionera  of  such  road, 
doira!^d     '^^^  become  useless  and  be  no  longer  required  for  the 
the  material  purposes  of  such  road,  it  shall  not  be  lawful  for  the 
"^^^  *         trustees  or  commissioners  of  such  road  to  sell  or  dispose 
of  such  toll-house  or  toll-houses,  but  in  every  such  case 
the  trustees  or  commissioners  of  the  road  on  which  such 
toll-house  or  toll-houses  no  longer  required  shall  stand, 
shall  cause  such  toll-house  or  toll-houses,  with  the  out- 
houses attached  or  belonging  thereto,  to  be  pulled  down, 
and  the  materiab  thereof  to  be  sold  or  removed,  and 
the  site  of  such  toll-house  or  toll-houses  so  pulled  down, 
together  with  the  gardens  and  appurtenances  thereunto 
belonging,  may  then  be  sold  by  the  said  trustees  or 
commissioners,  in  the  same  manner  as  and  under  the 
regulations  in  the  said  recited  Act  and  this  Act  con- 
tained, with  respect  to  any  land  or  ground  not  wanted 
for  the  purposes  of  the  road  (d). 

Lessees,  or        LVUL  And  be  it  further  enacted.  That  during  such 
^^^^^    time  as  the  toUs  arising  on  any  tumpike  road,  or  any 
theim  may    part  or  parts  thereof,  shall  be  leased,  demised,  or  let  to 
hc^i^     ~  any  person  or  persons  whomsoever,  it  shall  and  may  be 
lawfdl  to  and  for  the  lessee  or  lessees,  or  &rmer  or  form- 
ers thereof  or  such  other  person  or  persons  as  he  or  they 
shall  authorise  or  appoiat,  to  occupy  and  enjoy  the  toll- 
house or  toll-houses  at  which  the  said  toUs  so  let  are  to 
be  collected  and  to  arise,  with  all  the  appurtenances  and 
conveniences  to  the  same  toll-house  or  toll-houses  be- 
longing, for  the  purpose  of  coUecting  such  toUs,  during 
so  long  time  only  as  such  lessee  or  lessees,  former 


{d)  The  property  of  toll-honaes  is  rested  in  the  trostees,  and 
they  may  let  or  mortgage  them;  and  a  power  i^  given  them  to 
repossess  themselves  in  a  sommary  way  of  these  houses,  where  the 
possession  of  the  mortgagee  has  ceased  to  be  legal,  and  where  the 
lessee  neglects  to  perform  the  terms  of  his  agreement.  See  sect. 
69,  and  3  G.  4,  c.  126,  ss.  48,  60.  As  to  the  sale  of  nnneoeasaiy 
tenements,  see  sect.  63,  post,  p.  197. 
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or  &Tmers,  ahall  dxQy  i^d  regularly  pay  his,  her,  or  their  toll-houses. 
rent  or  rents,  and  perform  the  covenants,  agreements, 
and  conditions  of  such  lease,  demise,  or  letting,  but  no 
further  or  otherwise. 

LIX.  And.be  it  further  enacted,  That  in  case  all  or  S?***"^ 
any  of  the  tolls  arising  by  virtue  of  any  Act  for  repair-  take  poases- 
ing  or  amending  any  turnpike  road  shall  have  been  or  touJhoi^&c 
shall  be  demised  or  let  to  &rm  to  any  person  or  persons  when  let  to 
in  any  Tnannftr  whatsoever,  and  the  lessee  or  lessees,  ^^e  coi- 
&rmer  or  farmers  thereoi^  shall  neglect  or  revise  to  per-  J^"*^!?^ 
form  the  terms  and  conditions  on  which  the  same  shall  in  defiinit  of 
have  been  or  shall  be  so  demised  or  let;  or  in  case  the  ^^^^1, 
rent  or  rents  agreed  to  be  paid  by  such  lessee  or  lessees,  ^ec 
fistrmer  or  farmers,  shall  be  in  arrear  by  the  space  of 
seven  days  next  after  any  of  the  days  on  which  the 
same  ought  to  be  paid,  pursuant  to  the  agreemetit  for 
letting  to  form  thereof;  or  in  case  any  such  lease  or 
agreement  shall  in  any  other  manner  become  void; 
then  and  in  any  of  those  cases  it  shall  and  may  be  lawful 
for  any  justice  of  the  peace  for  the  county  or  place,  by 
warrant  («)  under  his  hand  and  seal,  to  order  a  con- 
stable or  other  peace  officer,  with  such  assistance  as 
shall  be  necessary,  to  enter  upon  and  take  possession  of 
any  toll-house  or  toU-houses,  toll-gate,  bar  or  chain,  or 
weighing  machine,  and  the  buildings  and  appurtenances 
thereto  belonging,   and  to  remove  and  put  out  such 
lessee  or  lessees,  farmer  or  farmers  of  the  tolls  arising 
thereat  respectively,  or  other  person  or  persons  who 
shall  be  found  therein,  together  with  his,  her,  or  their 
goods,  out  of  and  from  the  possession  of  the  said  toll- 
house or  toU-houses,  and  from  the  collection  of  tolls, 
and  to  put  the  said  trustees  or  commissioners,  or  any 
one  of  them,  or  their  new  appointed  officer,  or  other 
person  acting  by  or  under  their  authority,  into  the  pos- 
session thereof;  and  thereupon  it  shall  be  lawful  for  the 
said  trustees  or  commissioners  (if  they  shall  think  fit) 
to  vacate  and  determine  the  contract  or  agreement 


(«)  See  Form  of  Wftpwit  to  remove  &  peison  from  a  toll-house, 
Schednle  to  3  Q.  4,  c.  126,  p.  149. 
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MOKTGAOEs.  (If  Ksij)  foF  denusiiig  or  letting  the  said  tolls  to  such 
^  lessee  or  lessees,  &rmer  or  &rmersy  and  the  same  shall 
be  from  that  time  ntterlj  void  to  all  intents  and  pur- 
poses (saye  as  to  the  covenants  or  agreements  for  pay* 
ment  up  to  that  time  of  the  rent  or  rents  thereby  re- 
served, or  other  covenants  or  agreements  on  the  lessee's 
part  which  shall  have  been  holden)  as  if  such  demise  or 
agreement  had  never  been  made;  and  it  shaU  be  lawful 
for  the  said  trustees  or  commissioners  in  every  such 
case  to  demise  or  let  to  farm  the  said  tolls  again  to  any 
other  person  or  persons,  or  cause  them  to  be  collected 
as  if  no  former  demise,  contract,  or  agreement  had  been 
made  relative  thereto;  any  rule  of  law  or  right  to  the 
contrary  notwithstanding. 

Instead  of        LX.  And  be  it  further  enacted,  That  in  case  the 
cre^ora^     trustees  or  commissioners  of  any  turnpike  road  shall  at 
rateabiy,      anv  tiine  or  times  be  dcRirous  of  paying  off  any  portion 
do  80  by  lot  of  the  principal  monies  due  and  owing  upon  the  credit 
of  such  road,  where  all  the  interest  due  thereon  shall 
have  been  duly  paid  or  otherwise  satisfied,  it  shall  and 
may  be  law^  for  them,  at  any  meeting  to  be  holden 
according  to  the  directions  of  the  said  recited  Act  or 
this  Act,  or  of  the  Act  or  Acts  in  execution  of  which 
they  shall  act  (notice  of  such  intended  meeting  and  of 
the  purposes  thereof  being  first  given,  at  least  twenty- 
eight  days  preceding  the  same,  by  advertisement  in 
some  newspaper  printed  in  or  usually  circulated  in  the 
neighbourhood  of  the  said  road),  if  they  shall  think  fit, 
instead  of  paying  the  same  rateably  amongst  all  the 
creditors,  to  determine  by  lot  to  which  of  such  creditors 
the  whole  or  any  portion  thereof  shall  be  so  paid,  and  to 
pay  the  same  to  such  creditor  or  creditors  only,  or  to 
any  of  the  creditors,  with  the  consent  of  all  the  other 
creditors  {f). 
Trustees  not      LXL  Provided  always,  and  be  it  enacted.  That  the 
CTe  fo?''     trustees  or  commissioners  for  making  or  maintaining 
mortgages,    any  turnpike  road  shall  not  be  personally  subject  to  or 


(/)  For  other  regulations  respecting  monies  dne  on  mortgage^ 
see  3  G.  4,  c.  126,  ss.  81,  82;  9  G.  4,  c.  77,  ss.  10*-18,  &c 
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liable  to  be  charged  with  the  payment  of  any  som  or  mobtoaobi, 
sums  of  money,  by  reason  of  their  having  signed  or       ^ 
executed  any  mortgage,  or  assignment  by  way  of  mort- 
gage, or  other  security  to  be  made  by  virtue  or  in  pur- 
suance of  any  Act  for  making  or  maintaining  any  turn- 
pike road:  Provided  also,  that  in  case  any  action,  suit,  Coeteofac 
or  prosecution  shall  be  brought  or  commenced  against  ^?(^t^ 
any  such  trustee  or  commissioner,  for  any  thing  done  ^®  ^^^^ 
by  virtue  or  in  pursuance  of  the  said  recited  Act  of  the 
third  year  of  his  present  Majesty,  or  this  Act,  or  any 
such  Act  for  maMng  or  maintaining  any  turnpike  road,    ' 
all  the  costs,  charges,  and  expenses  of  defending  such 
action,  suit,  or  prosecution,  or  which  such  trustee  or 
commissioner  shall  incur  in  consequence  thereof  shall 
be  de&ayed  out  of  the  tolls  arising  on  the  turnpike  road 
for  which  such  trustee  or  commissioner  shall  act  (^). 

LXII.  And  be  it  farther  enacted,  That  all  and  every  book  and  Bo(du  used 
books  containing  the  acoonnta  and  proceedings  of  the  trustees  or  T^tfiJf!?^' 
commiBsioners  for  executing  any  Act  for  making  or  iniLint«.iTiiTig  ^^^^^^ 
any  turnpike  road,  or  containing  any  orders  or  agreements  made  t^^g^^f^i^  ^ 
or  entered  into  by  them,  such  book  or  books  being  kept  and  9  oTc  ?/ 
signed  in  manner  directed  by  such  Act,  or  by  the  said  recited  s.  1.']  *    ^  ' 
Act  and  this  Act  directed,  shall  and  may  be  given  in  evidence 
in  all  cases  of  appeal,  and  in  all  prosecutions,  suits,  and  actions 
whatsoever. 

LXIIL  And  be  it  further  enacted,  That  in  case  the  saie  of  ume- 
trustees  or  commissioners  for  making  or  maintaining  ^^SSS.  ^^^ 
any  turnpike  road  shall  become  possessed  of  any  tene- 
ments or  hereditaments  which  are  useless  or  unneces- 
sary for  the  purposes  of  such  road,  it  shall  and  may  be 
lawfol  for  the  said  trustees  or  commissioners  to  sell  and 
dispose  of  the  same,  in  such  and  the  same  manner  as 
by  the  said  recited  Act  (A)  they  are  authorised  and  em- 
powered to  do,  in  the  cases  of  any  land  or  ground  not 
wanted  for  the  purposes  of  such  road  (t). 


{g)  See  TTormu^  v.  Hailstone,  6  Bing.  668 ;  and  see  further 
as  to  the  liability  of  trustees,  7  &  8  G.  4,  c  24,  s,  2,  and  the  sec- 
tions and  cases  there  cited. 

(h)  3  G.  4,  c.  126,  Bs.  86,  89. 

(i)  This  does  not  extend  to  toll-houses.  3eeBect.<^7,ante,p.l94. 
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AcQuai^o  LXIY.  And  be  it  farther  enacted^  That  bo  much  of  the  said 
X.A1ID8,  dec.  recited  Act  as  enacts,  that  it  shall  not  be  lawful  for  the  trastees 
"^  or  commissionera  of  any  turnpike  road,  in  altering  or  diverting 
3  gT'^  &  126,  ^^^  course  of  any  part  of  the  turnpike  road  under  their  care  and 
8. 96,  [ante,  management,  to  deviate  over  any  inclosed  lands  or  grounds  more 
p.i87],  asre-  than  one  hundred  yards,  without  the  consent  in  writing  cl  the 
J^J*™^^°*"  owner  or  proprietor  of  such  lands  or  grounds,  or  to  take  in  or 
taking  in.  make  use  of  any  garden,  yard,  paddock,  park,  planted  walk  or 
closed  lands,  avenue  to  a  house,  or  planted  and  set  apart  as  a  nursery  for  trees, 
^dens,  &c,  or  any  part  thereof  respectively,  without  the  like  consent  of  the 
SS^pmJ-  ^^"^^^  ^^  proprietor  thereof  first  had  and  obtained,  shall  be  and 
ed.  "  the  same  is  hereby  repealed. 

Trustees  not  LXY.  And  be  it  further  enacted,  That  it  shall  not 
dw^SSi^-^^  be  lawful  for  the  trustees  or  commissioiiers  of  any  turn- 
iioases,  or  pike  road,  in  altering  or  diverting  the  course  of  any 
dCTL8,^Aa^'"  P*'^  of  the  turnpike  road  under  their  care  and  manage- 
without  con-  ment,  to  take  or  pull  down  any  dwelling-house  or  other 
building,  or  in  altering  or  diverting  the  course  of  any 
part  of  the  turnpike  road  under  their  care  and  manage- 
ment, to  deviate  over  any  inclosed  lands  or  grounds 
more  tha^  one  hundred  yards  from  the  line  or  course 
of  such  turnpike  road,  without  the  consent  in  writing 
of  the  owner  or  proprietor,  or  of  the, person  or  persons 
hereby  authorised  to  act  for  and  on  behalf  of  the 
owner  or  proprietor  of  such  dwelling-house  or  other 
building,  or  of  such  lands  or  grounds,  or  to  take  in  or 
make  use  of  any  garden  {h),  yard,  or  paddock,  or  any 
park,  planted  walk  or  avenue  to  a  house,  or  any  in- 
closed ground  planted  as  an  ornament  or  shelter  'to  a 
house,  or  planted  and  set  apart  as  a  nursery  for  trees^ 
or  any  part  thereof  respectively,  without  the  like  con- 
sent of  the  owner  or  proprietor  ^thereof  (Q,  or  of  the 
person  or  persons  hereby  authorised  as  aforesaid,  first 
had  and  obtained;  and  it  shall  be  lawful  for  all  bodies 
politic,  corporate,  or  collegiate,  corporations  aggregate 
or  sole,  tenants  for  life  or  in  tail,  husbands,  guardians, 
trustees,  feoffees  in  trust,  committees,  executors,  admi- 
nistrators, and  all  other  persons  whomsoever,  not  only 
for  or  on  behalf  of  themselves,  their  heirs  and  succes- 


{k)  See  note  (i&),  ante,  p.  88. 

(0  See  Rex  v.  Denbighshire  Justices,  2  D.  &  R.  55. 
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sors,  but  alao  for  and  on  behalf  of  the  person  or  persons  AOQin&no 
entitled  in  reversion,  remainder,  or  expectancy  after  '^'^^c. 
them,  and  for  and  on  behalf  of  their  cestui  que  trustsi 
whether  femes  covert,  in&nts,  or  issue  unbgm,  luna- 
tics, idiots,  or  other  person  or  persons  whomsoever, 
and  to  and  for  all  femes  covert  who  are  or  shall  be 
seised  of  or  interested  in  their  own  right,  and  to  and 
for  all  and  every  person  or  persons  whomsoever,  who 
are  or  shall  ]?e  possessed  of  or  interested  in  any  such  ' 

lands,  tenements,  hereditaments,  or  premises,  or  who 
shall  sustain  any  damage,  to  give  their  consent  in  writ- 
ing to  the  said  trustees  or  commissioners,  for  the  taking 
or  pulling  dowa  of  such  dwelling-house  or  other  build- 
ing, or  the  making  such  deviation  of  more  than  one 
hundred  yards  as  aforesaid,  or  the  making  use  of  such 
garden,  yard,  paddock,  park,  planted  walk,  avenue,  or 
other  such  premises  as  aforesaid,  and  to  contract  with 
the  said  trustees  or  commissioners  for  the  sale  thereof 
or  for  the  satisfaction  to  be  made  for  the  same,  or  for 
such  damages  as  aforesaid,  and  by  conveyance,  lease 
and  release,  or  bargain  and  sale,  to  sell  and  convey  , 
unto  the  said  trustees  or  commissioners  all  or  any  such 
lands,  tenements,  hereditaments,  or  premises,  or  any 
part  thereof  for  the  purposes  aforesaid;  and  all  con- 
tracts, sales,  and  conveyances  which  shall  be  so  made, 
shall  be  good,  valid,  and  effectual  to  all  intents  and 
purposes,  without  £ne  or  recovery,  and  shall  be  a  com- 
plete bar  to  all  estates  tail  and  other  estates,  rights, 
titles,  trusts,  and  interests  whatsoever,  any  law,  statute, 
usage,  custom,  or  other  matter  to  the  contrary  notwith- 
standing; and  aU  such  bodies  politic,  corporate,  or  col- 
legiate, corporations  aggregate  or  sole,  tenants  for  life 
or  in  tail,  husbands,  guardians,  trustees,  feoffees,  com- 
mittees, executors,  administrators,  and  all  other  per- 
sons, shall  be  and  are  hereby  indemnified  for*  what  they 
or  any  of  them  shall  do  by  virtue  or  in  pursuance  of 
this  Act :  Provided  always,  that  nothing  herein  con- 
tained shall  extend  or  be  deemed,  taken,  or  construed 
to  extend  to  revoke,  limit,  abridge,  alter,  or  vary  any 
powers  or  authorities  contained  in  any  Act  or  Acts  of 
Parliament  existing  and  in  force  at  the  passing  of  this 
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Act,  for  making,  altering,  or  diverting  any  tompike 
road  or  roads,  or  the  course  thereof  to  be  made,  al- 
tered, or  diverted  and  maintained  under  the  authority 
of  such  Acts,  but  the  same  powers  and  authorities  shall 
and  may  be  exercised  and  carried  into  effect  by  the 
trustees  or  commissioners  appointed  by  such  Acts,  fully 
and  effectually;  anything  herein  contained  to  the  con- 
trary notwithstanding  (m). 

LXYI.  And  be  it  further  enacted,  That,  in  all  cases 
where  the  trustees  or  commissioners  of  any  turnpike 
road  shall  turn  or  alter  any  part  or  parts  of  such  turn- 
pike road,  or  make  any  new  road  over  and  through  any 
private  groimds,  or  across  any  public  or  private  foot- 
way, or  shall  take  away  any  fence  for  widening  or  im- 
proving any  such  road,  the  said  trustees  or  commis- 
sioners shidl  make  or  cause  to  be  made  and  planted 
proper  quickset  hedges,  or  shall  make  or  build  proper 
fences  or  walls  on  both  sides  of  such  new-made  road, 
or  on  the  side  upon  which  any  such  fence  may  be  so 
removed  as  aforesaid,  with  sufficient  ditches  to  the 
same,  and  sufficient  posts  and  rails,  or  other  fence  on 
both  sides  of  such  quickset  hedges,  to  protect  the 
growth  thereof,  so  as  effectually  to  guard  and  fence  off 
tibe  lands  adjoining  any  such  road  from  trespass  or  in- 
jury by  horses,  asses,  cattle,  sheep,  or  swine;  and  also 
proper  gates,  stiles,  posts,  bridges,  and  arches,  where 
necessary,  out  of  any  such  road  into  the  lands  adjoin- 
infif,  and  shall  keep  such  fences  so  to  be  made  in  ffood 
ordW  and  repair  for  and  during  the  term  of  five  years 
from  the  time  that  such  fences  shall  have  been  made  or 
set  up  (n);  unless  the  owners  or  proprietors  for  the 


(m)  See  farther  as  to  acquiring  lands,  conyeyances  to  trustees, 
&c.,  3  G.  4,  0. 126,  88. 84,  85;  9  0.  4,  c.  77,  as.  5,  9,  &c. 

(n)  If  trustees  under  an  Act  turn  a  road  through  an  indosure, 
and  make  the  fences  at  their  own  expense,  and  repair  them  for 
several  years,  they  cannot  be  compelled  to  continue  such  repairs, 
unless  there  be  a  special  provision  in  the  Act  to  that  effect:  Rex 
V.  Commiasioners  o/LlandiUo  District,  2  T.  B.  232.  In  that 
case  it  was  considered,  that  what  is  meant  by  a  road  is  the  but- 
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time  being  of  any  such  Idnd  or  grotmd  shall  agree  with    daumimo 
the  trustees   or  commissioners  to  keep  such  fences     ***^"- 
in  repair  from  an  earlier  period  for  such  time  as  afore- 
said. 

LXVII.  And  be  it  further  enacted,  That  it  shall  be  Surveyors 
lawful  for  the  surveyor  and  surveyors,  and  such  other  Sato"&& 
person  and  persons  as  shall  be  appointed  by  the  trus- 
tees or  commissioners  of  any  turnpike  road,  from  time 
to  time  to  cut,  make,  or  maintain  drains  or  watercourses 
upon  and  through  any  lands  lying  contiguous  to  any 
such  Toad^  and  also  to  make  ditches  in  such  places  and 
in  such  manner  as  such  surveyor  and  surveyors,  by 
order  of  such  trustees  or  commissioners,  shall  judge  ne- 
cessary; and  make  sufficient  fences  and  barriers,  and 
other  erections,  on  any  part  or  parts  of  the  said  road, 
in  order  to  prevent  any  rivulet  or  current  of  water  from 
flooding  the  same,  as  such  surveyor  or  surveyors  shall 
judge  necessary ;  making  such  satis&ction  to  the  own- 
ers or  occupiers  of  such  lands  so  to  be  used,  cut 
through,  or  built  upon,  for  the  damages  which  they  or 
any  of  them  may  sustain  thereby,  as  such  trustees  or 
commissioners  shall  judge  reasonable;  and  in  case  of 
any  difference  between  such  owners  or  occupier^  and 
such  trustees  or  commissioners  touching  such  damages, 
the  same  shall  be  finally  settled  by  any  two  or  more 
justices  of  the  peace  for  the  county,  city,  or  place  in 
which  such  road  shall  lie  or  be  situate  (o). 


£eu»  over  which  the  kingVt  sabjects  have  a  right  to  pass,  and  that 
the  oimeiB  of  the  land  are  bound  to  repair  their  fences  on  each 
side,  nnleas  it  is  otherwise  provided  by  the  Act. 

Where  the  tmstees  had  neglected  to  make  proper  fences  as  re- 
quired by  this  section,  want  of  the  necessary  funds  for  that  purpose 
was  held  to  be  no  answer  to  a  mandamus  commanding  them  to 
make  the  fence:  Beg.  v. Luton  Road  Trustees,  1  Q.  B.  860.  See 
also  the  meaning  of  the  word  road  and  centre  thereof,  3  G.  4,  c. 
126,  8. 124,  ante,  p.  117;  Leader  v.  Moocon,  3  Wils.  461;  2  BU. 
924. 

(o)  See  further  as  to  drains,  &c,  3  G.  4,  c  126,  as.  118—115; 

k3 
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BBPAIB8.  LXY in.  And  whereas  doubts  have  arisen  and  may 
Regulating  *rise>  whether  any  body  politic  or  corporate,  or  any 
the  repair  of  particular  person  or  persons,  liable  to  repair,  by  tenure 
^M^S.,  or  otherwise,  any  old  turnpike  road  or  part  of  such  road 
luSS  to  "^^^^^  altered,  diverted,  or  turned,  ought  to  repair  or 
repair  old  contribute  to  the  repair  of  the  whole  or  any  part  or 
^^^^  proportion  of  the  new  road  set  out  in  lieu  of  the  old 

turnpike  road;  For  obviating  such  doubts,  and  prevent- 
ing disputes  about  the  same,  be  it  further  enacted. 
That  all  and  every  body  politic  or  corporate,  and  per- 
son and  persons,  who  was,  were,  or  shall  be  liable  as 
aforesaid  to  the  repair  of  any  old  turnpike  road,  which 
has  been,  since  the  passing  of  the  said  recited  Act,  or 
shall  be,  widened,  altered,  diverted,  or  turned,  shall 
respectively  be  and  continue  in  the  same  manner  liable 
to  the  repair  of  such  new  road  set  out  in  lieu  of  the 
old  road,  or  so  much  thereof  as  shall  be  equal  to  the 
burthen  and  expense  of  repairing  such  old  road,  from 
which  he,  she,  or  they  shall  be  exonerated  by  the  widen- 
ing, altering,  diverting,  or  turning  thereof;  and  if  the 
several  parties  interested  therein  cannot  agree,  the  same 
shall  be  viewed  by  two  justices  of  the  peace  of  the  county 
where  such  road  shall  be,  and  shall  be  settled,  adjusted, 
and  determined  by  them,  in  such  manner  as  they  shall 
think  just  and  reasonable;  and  from  and  after  such  de- 
termination of  the  justices,  the  body  politic  or  corpo- 
rate, and  person  or  persons  liable  to  repair  such  new 
road  as  aforesaid,  shall  bear  all  charges  of  presentments, 
indictments,  and  prosecutions  for  not  repairing  the 
same;  and  if  it  shall  be  found  more  convenient  to  fix 
a  fi^ross  sum,  or  an  annual  sum,  to  be  paid  by  any  such 
bc^y  poUtic  or  corporate,  or  person  or  petso^  4tead 
of  fixing  the  part  or  proportion  of  such  new  road  to  be 
repaired  by  him,  her,  or  them,  the  said  justices  may,  with 
the  consent  of  such  person  or  persons,  and  also  of  the 
trustees  or  commissioners  of  the  road,  obtained  at  a 


•^  and  as  to  the  trustees'  liability  on  account  of  cutting  drains,  see 

^  note  on  7  &  8  G.  4,  c.  24,  s.  2;  8uUon  y.  Cla/rhe,  6  Tau^i  29;  1 

\  Marsh.  429;  Appendix,  &e. 
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meetiDg  of  sach  trustees  or  oommissionersy  order  and 
direct  tibe  same  accordingly ;  and  the  order  and  direction 
of  the  said  justices  shall  be  final  and  conclusiYe,  and 
shall  continue  binding  on  all  bodies  politic  or  corporate, 
and  persons  whomsoeyer  (p). 

LXIX.  And  be  it  further  enacted,  That,  where  by  Damages  and 
this  Act  or  the  said  recited  Act,  or  any  Act  for  making  ^g^Sfg. 
or  maintaining  any  turnpike  road,   any  damages  <>^p^^^^ 
charges  are  directed  or  authorised  to  be  paid  or  re-j^oea.^ 
covered,  in  addition  to  any  penalty  or  penalties  for  any 
offence  or  offences,  the  amount  of  such  damages  or 
charges,  in  case  of  dispute  respecting  the  same,  shall 
be  settled,  ascertained,  and  determined  by  the  justice 
or  justices  of  the  peace  by  or  before  Whom  any  offender 
shall  be  conyicted  of  any  such  offence  or  offences; 
who  is  hereby  authorised  and  required,  on  non-pay- 
ment thereof,  to  levy  such  damages  or  charges  by  diis- 
tress  and  sale  of  the  offender's  goods  and  chattds,  in 
manner  directed  by  the  said  recited  Act  for  the  levying 
of  any  penalties  or  forfeitures. 

LXX.  And  whereas  it  was  by  the  said  Act  enacted,  that  when  Repeal  of 
any  sum  of  money  ^ould  be  ordered  to  be  paid  by  anyjostice  of  SSSiAct 
the  peace,  in  pursuance  of  the  directions  of  any  Act  relating  to  s  ^  4^  ^  126, 
turnpike  roads,  by  way  of  compensation  or  satisfaction  for  any  &  136,  [ante, 
materials,  costs,  damages,  spoil,  or  injury  done  or  committed  by  P-  ^26],  for 
any  such  trustees  or  commissioners,  or  any  person  or  persons  act>  m^?of  ~ 
ing  under  their  authority,  and  such  sum  should  Hot  be  paid  by  damages 
the  said  trustees  or  commissioners  to  the  parties  entitled  to  re- 
ceive the  same  within  fourteen  days  after  demand  in  writing 
should  have  been  made,  then  the  amount  of  such  compensation 
or  satis&ction  should  be  levied  and  recovered  by  distress  and 
sale  of  the  goods  and  chattels  vested  in  the  said  trustees  or  com-  * 

miflsionerB  by  virtue  of  any  such  Act,  under  a  warrant  to  be  issued 
for  tiiat  purpose  by  such  justice  or  justices  of  the  peace :  And 
whereas  the  said  provision  has  been  found  inconvenient ;  be  it 
tiierefore  enacted.  That  the  said  provision  shall  be  and  the  same 
is  hereby  repealed. 

LXXI.  And  be  it  further  enacted.  That,  when  and  as  ^^  of  ^ 
often  as  any  sum  or  sums  of  money  shall  be  directed  of  compenaa- 

(p)  See  Bex  v.  Winter,  8  B.  &  0. 786;  see  sect.  80,  post,  p.  218; 
5  &  6  W.  4,  c  50,  s.  94,  &c.  As  to  the  doubt  which  the  above 
clause  is  intended  to  obviate,  see  note  on  7  &  8  G.  4,  c.  24,  s.  17.  • 
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DAMA0B8.    or  ordered  to  be  paid  by  any  justice  or  justices  of  tlie 
tion^       peace,  in  pursance  of  the  directions  of  tiie  said  xecit^ 
damage8,ftc.,  ed  Act  or  this  Act,  or  any  Act  relating  to  turnpike 
"ZX^  roadsi  as  or  by  way  of  compensation  or  satisfaction  for 
f*™® tobe     any  materials  or  costs,  or  for  any  damage,   spoil,  or 
distress  of     injury,  of  any  nature   or  kind  whatsoever,  done  or 
vestedin      committed  by  such  trustees  or  commissioners,  or  any 
them  or  their  person  or  persons  acting  by  or  under  their  authority, 
*«»*^-      and  such  sum  or  sums  of  money  shaU  not  be  paid  by 
the  said  trustees  or  commisriLrs  to  the  i^y  o^ 
parties  entitled  to  receive  the  same,  within  ten  days 
after  demand  in  writing  shall  have  been  made  from  the 
clerk  to  the  said  trustees  or  commissioners,  or  their 
treasurer,  in  pursuance  of  the  direction  or  order  made 
by  such  justice  or  justices,  and  in  which  demand  the 
order  of  such  justice  or  justices  shall  be  stated,  then 
and  in  such  case  the  amount  of  such  compensation  or 
satisfaction  shall  and  may  be  levied  and  recovered  by 
distress  and  sale  of  the  goods  and  chattels  vested  in 
such  trustees  or  commissioners  by  virtue  of  any  Act  for 
making  or  repairing  turnpike  roads,  or  of  the  goods  and 
chattels  of  their  treasurer  for  the  time  bemg  (q),  under 
a  warrant  to  be  issued  for  that  purpose  by  such  justice 
or  justices,  which  warrant  any  such  justice  or  justices 
is  and  are  hereby  authorised  and  required  to  grant 
under  his  hand  and  seal  or  their  hands  and  seals,  on 
application  made  to  him  or  them  for  that  purpose  by 
the  party  or  parties  entitled  to  receive  such  sum  or 
sums  of  money  as  or  by  way  of  compensation  or  satis- 
faction for  any  such  materials^  costs,  damages,  spoil,  or 
injury  as  aforesaid;   and  in   case  any  overplus  shaU 
remain  after  payment  of  such  sum  or  sums  of  money, 
and  the  costs  and  expenses  of  hearing  and  determining 
the  matter  in  dispute,  and  also  the  costs  and  expenses 
of  such  distress  and  sale,  then  and  in  such  case  such 
overplus  shall  be  returned  on  demand  to  the  said  trus- 
tees or  commissidners,  or  to  their  treasurer  for  the  time 
being,  as  the  case  may  be :  Provided  always,  that  it  shall 


(9)  See  TFormK^eZ^  y.  HmLstone^  Appendix. 
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and  may  be  lawful  for  such  treasurer  to  retain,  out  of  any  AsmoTAwsi. 
monies  which  he  shall  have  received  or  shall  receive  in      "~" 
pursuance  of  any  such  Act,  or  the  said  recited  Act  or  this 
Act,  all  such  damages,  costs,  charges,  and  expenses  as 
he  shall  have  sustained  or  be  put  unto  by  virtue  of  any 
such  warrant  as  aforesaid. 

LXXII.  And  be  it  further  enacted,  That  if  any  per-  Forpwrent- 
son  or  persons  whomsoever  shall  wilfully  puU  down,  ii^^^JJ"^" 
break,  injure,  or  damage  any  table  of  tolls  put  up  or  wofbiiy  in- 
fixed at  any  toll-gate  or  bar  on  any  part  of  any  turn-  ^^SoeJ***^ 
pike  road,  or  wilfully  or  designedly  deface  or  obliterate 
Ly  of  the  inscriptioL,  lettXfigiee,  or  marks  there- 
on;   or  if  any  person  or  persons  shall  wilfiilly  pull  QnreipitB, 
up,  throw  down,  break,  injure,  or  damage  any  po8^  *^  *«•' 
rails,  or  fences  placed  or  to  be  placed  or  put  up  by 
order  of  any  trustees  or  commissioners  of  any  turnpike 
road,  or  their  surveyor  or  surveyorsf,  either  by  the  side 
or  sides  of  such  road,  or  at  or  near  to  any  pit  or 
quarry  which  shall  be  used,  opened,  or  made  for  the 
getting  of  stones,  gravel,  or  other  materials  for  the  pur* 
poses  thereof  in  order  to  prevent  accidents ;  or  if  any  BniuUDgB, 
person  or  persons  shall  wilfully  cause  any  damage  or  '^^ 
injury  to  be  done  to  any  bridge,  arch,  wall,  or  other 
building  or  erection  to  be  set  up  or  erected  by  virtue  of  ' 
any  Act  on  any  part  of  any  turnpike  road,  or  by  the 
side^or  sides  thereof;  or  if  any  person  or  persons  shall  Casting  rab-, 
oast  or  throw  any  ecurth  or  rubbish,  or  other  matter  or  SJ^n^Jf* 
thing,  into  any  drain,  ditch,  culvert,  tunnel,  or  other 
watercourse  made  by  virtue  of  any  Act,  so  as  to  ob- 
struct the  water  from  running  or  draining  off  any  turn- 
pike road;  or  if  any  person  or  persons  shall,  without  Oaxryin^ 
being  thereto  authorised  by  the  surveyor  or  surveyors  JJJ?^  "^^^p* 
for  the  time  being  acting  under  any  Act,  shovel  up, 
scrape,  gather,  or  carry  away  any  stones,  gravel,  sand, 
or  other  materials,  slutch,  dirt,  mire,  drift,  or  soil  from 
off  any  footpath  or  causeway,  or  any  other  part  of  such 
road;  or  if  any  person  shall  in  any  manner  wilfully  otMtracting 
prevent  any  other  person  or  persons  from  passing  him  p«"«»8«»; 
or  her,  or  any  carriage  under  his,  her,  or  their  care, 
upon  any  such  road;  or  if  any  such  person  shall  dig,  MaUng^v- 
niake,  or  use  any  pit  or  pits  for  sawing  of  timber  or  ^** 
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laxvmu  or  wood  within  thirty  feet  of  the  centre  of  anj  sach  turn'- 
cAUf^BB.  pj^g  road,  unless  where  inclosed  by  a  fence  from  any 
Pmaity.  such  road;  every  person  offending  in  any  of  the  cases 
aforesaid  shall  foirifeit  and  pay  a,  sum.  not  exceeding 
forty  shillings  for  eyery  such  offence;  and  one  moiety  of 
such  penalties  shall  be  paid  to  the  informer,  and  the 
other  moiety  thereof  shall  be  paid  to  the  treasurer  of 
the  trustees  or  commisioners  of  such  turnpike  road,  and 
applied  towards  the  repair  of  such  road  (r). 

If  driver  of.  LXXIII.  And  be  it  further  enacted.  That  in  case 
t^prov?*  the  driver  of  any  waggon,  cart,  or  of  any  coach  or  other 
A^ ^A%.  <^^^"^^^>  '3^^  offend  against  any  of  the  provisions  of 
woadTthe  any  Act  for  making  or  maiutrfiiuing  any  turnpike  road, 
S^toe  pe-  ^^  *^®  ^^  recited  Act  or  this  Act,  whereby  any 
luuty.  penalty  shall  be  incurred,  and  shall  revise  to  give  his 

name,  or  shall  abscond  or  absent  himself  so  as  not  to 
,  be  found,  then  it  shall  and  may  be  lawful  for  any  justice 

of  the  peace  before  whom  complaint  shall  be  made,  and 
he  is  hereby  required,  to  issue  a  summons,  requiring 
the  owner  of  such  waggon,  cart,  or  other  carriage  to 
appear  before  him  to  answer  the  matter  of  such  com- 
plaint; and  if  such  owner  shall  refuse  or  neglect  to  ap- 
pear, or  appearing  shall  not  then,  or  within  ten  days 
thereafber,  produce  the  driver  so  offending,  or  disclose 
his  name  and  place  of  abode,  then  the  said  justice,  or 
any  other  justice  of  the  peace,  on  an  examination  of  th6 
circumstances,  and  ascertaining,  by  the  examination  of 
witnesses  on  oath,  that  such  offence  has  been  committed 
by  any  such  driver  of  any  waggon,  cart,  or  other  car^ 
riage,  shall  order  and  adjudge  that  the  penalty  incuned 
by  such  driver  shall  be  paid  by  the  owner  of  such  wag- 
gon, cart,  or  other  carriage ;  which  penalty  shall  be 
recovered  and  applied  in  manner  directed  by  the  said 
recited  Act  (s). 


(r)  See  Form  of  Conyiction  on  this  section.  Appendix,  No.  79 ; 
and  see  further  as  to  injuries  to  road  property,  8  G.  4,  c  126, 
88. 119—121 :  7  &  8  G.  4,  c.  30,  s.  14,  &c. 

(«)  See  further  as  to  offences  by  drivers  of  carriages,  3  G.  4, 
c.  126,  SB.  180, 181, 182,  &c. 
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LXXiy.  And  whereas  it  was  by  the  said  recited  Act  enacted,  ixpomonKo 
that  if  any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,     caiiiul 
should  at  any  time  be  found  wandering,  straying,  or  lying  about  p-^JJ^  j^ 
any  turnpike  road,  or  across  any  part  thereof,  or  by  the  sides  recited  Act, 
thereof  (except  on  such  parts  of  any  road  as  lead  or  pass  through  3  G.  4,  c  136, 
or  over  any  common  or  waste  or  uninclosed  ground),  it  should  be  "•  l?J*?J®» 
lawfal  for  any  surveyor  of  the  road  where  tJie  same  should  be  JipoStog 
found,  or  any  other  person  or  persons  to  seize  and  impound  eveiy  cattle,  Ac, 
such  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  in  the  repealed, 
common  pound  of  the  parish  or  place  where  the  same  should  be, 
or  in  such  other  place  as  the  trustees  or  commissioners  of  the 
road  where  the  same  should  be  found  shall  have  provided  for  that 
purpose,  and  the  said  horse,  ass,  sheep,  swine,  or  other  beast  or 
cattle  there  to  detain,  untU  the  owner  thereof  should  for  eveir 
horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  so  impounded, 
pay  the  sum  of  five  shillings  to  the  person  impounding  the  same, 
together  with  the  reasonable  charges  of  impounding  and  keeping 
the  same;  and  in  case  the  said  penalty  and  charges  should  not  ho, 
paid  within  four  days  after  such  impounding,  it  should  be  lawful 
for  the  surveyor  of  the  road  ou  which  the  same  should  have  been 
seized,  to  sell  such  horse,  ass,  sheep,  swine,  or  other  beast  or 
cattle ;  and  the  money  arising  from  such  sale,  after  deducting  the 
said  penalty  and  chafes  of  impounding,  keeping,  and  seUing 
every  such  horse,  ass,  sheep,  or  swine,  or  other  beast  or  cattle, 
should  be  paid  to  the  person  whose  property  the  same  so  sold 
should  appear  to  have  been :  And  whereas  the  said  provision  has 
been  found  inconvenient ;  be  it  therefore  enacted,  That  the  said 
provision  shall  be  and  the  same  is  hereby  repealed. 

liXXY.  And  be  it  further  enacted.  That  if  any  Cattie  found 
horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  of  any  the*roa§8*2) 
kind,  shall  at  any  time  be  found  tethered,  or  wandering,  5j  }mpo«>d- 
straying,  or  lying  about  any  turnpike  road,  or  on  any 
part  thereof  (except  on  such  parts  of  any  road  as  lead 
or  pass  through  or  over  any  common  or  waste  or  unin- 
closed  ground),  it  shaU.  and  may  be  lawful  for  any  sur- 
veyor of  the  road  where  the  same  shall  be  found,  or  any 
other  person  or  persons  whomsoever,  to  seize  (u)  and 
impound  every  such  horse,  ass,  sheep,  swine,  or  other 
beast  or  cattle,  in  the  common  pound  (if  any)  of  the 
parish,  township,  tithing,  or  place  where  the  same  shall 
be  found,  or  in  such  other  place  as  the  trustees  or 


(0  See  5  &  6  W.  4,  c.  60,  s.  74. 

(u)  As  to  the  extent  of  this  power,  see  Kemp  v.  Burt,  4  B.  & 
Ad.  424. 
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]»oina>iNo  commifisionerB  of  the  road  where  the  same  shall  be  found 
CATOB.  gj^Q^u  j^^^  provided  or  shall  provide  for  that  purpose,  and 
the  said  horse,  ass,  sheep,  swine,  or  other  beast  or  cat- 
tle there  to  detain,  until  the  owner  or  owners  thereof 
shall  for  every  and  each  horse,  ass,  sheep,  swine,  or 
other  beast  or  cattle  so  impounded,  pay  the  sum  of  two 
^hillings,  together  with  the  reasonable  charges  and  ex- 
penses of  impounding  and  keeping  the  same,  to  the 
treasurer,  clerk,  or  surveyor  of  the  road,  on  which  the 
beast  so  impounded  shall  have  been  found;  the  said 
sum  of  two  killings  for  each  beast  to  be  applied  to  the 
use  of  and  in  aid  of  the  tolls  of  such  road;  and  in  case 
the  said  penalty,  charges,  and  expenses  shall  not  be 
paid  within  five  days  after  such  impounding  (notice 
being  thereof  first  given  to  the  owner,  if  known,  at  the 
time,  or  if  not  known,  by  affixing  written  notices  at  the 
two  next  toll-gates  on  the  road  nearest  to  the  place 
where  the  same  shall  be  impounded),  it  shall  and  may 
be  la^wful  for  any  one  or  more  justice  or  justices  of  the 
peace  of  the  county  or  place  where  the  offence  shall^have 
been  committed,  to  oider  every  such  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  to  be  sold,  except  where 
it  shall  be  made  to  appear  to  such  justice  or  justices, 
that  the  horse,  ass,  sheep,  swine,  or  other  beast  im- 
pounded, escaped  from  any  inclosure  by  any  gate  or 
fence  being  wilfully  or  negligently  left  open  or  destroyed 
by  any  person  not  being  owner  or  occupier  of  such  in- 
closure, or  employed  by  such  owner  or  occupier,  in  which 
case  such  justice  or  justices  may  remit  the  said  penalty; 
and  the  money  arising  from  such  sale,  after  deduct- 
ing the  said  penalty  and  charges  and  expenses  of  im- 
pounding, keeping,  and  selling  every  such  horse,  ass, 
sheep,  swine,  or  other  beast  or  cattle,  ^aU  be  paid  to  the 
person  whose  property  the  same  so  sold  shall  appear  to 
have  been;  and  in  case  the  owner  thereof  shall  not  be 
known,  and  no  application  shall  be  made  for  the  money 
arising  from  such  sale  within  twenty-one  days  after  sud[i 
sale  shall  have  taken  place,  the  said  money  shall  be  ap- 
plied, after  deducting  the  said  charges  and  expenses,  in 
the  same  manner  as  the  said  penalty  of  two  shillings  is 

Limiting  fhe  hereinbefore  directed  to  be  applied :  Provided  always^ 
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that  no  owner  of  any  horses^  asses,  sheep,  swine,  or  other  impodmsoio 
beasts  or  cattle  impounded  as  aforesaid,  shall  in  any     *^^"^' 
case  pay  more  than  the  sum  of  five  pounds  over  and  extent  of 
above  the  charges  and  expenses  of  impounding  and  ^*°"'^* 
keeping  the  same,  for  any  number  of  horses,  asses,  sheep, 
swine,  or  other  beaats  or  cattle  impounded  at  onetime: 
and  provided  always,  that  nothing  in  this  clause  shall  Right  d 
be  deemed,  taken,  or  construed  to  extend  to  take  away  S^f££ 
any  right  of  pasturage  which  may  exist  on  the  sides  of  *^a7- 
any  turnpike  roads  (x). 


(x)  It  seems  to  be  clearly  established  that  any  right  of  way,  RigbtofMril 
whether  it  be  public  or  private,  is  nothing  more  than  an  easement  ^^  PMtnr- 
npon  the  land  over  which  it  extends,  and  that  the  freehold  and 
soil,  and  all  other  rights  which  are  not  inconsistent  with  the 
public  use  of  it  as  a  way,  remain  either  in  the  owners  of  the 
adjoining  lands,  or  in  the  lord  of  the  leet,  or  in  such  other 
person  as  can  claim  the  same  by  way  of  prescription :  Lade 
V.  Sh&pherd,  2  Str.  1004;  Headlam  v.  Hedley,  Holt,  463;  and 
such  owner  may  maintain  an  ejectment  for  it :  Goodtitte  y.  A  Iker, 

1  Burr.  138 ;  Doe  d.  Jackson  v.  WiUnnsonf  3  B.  &  C.  413.  It 
has  even  been  held  that  the  trustees  of  a  turnpike  road  have  not 
the  soil  of  the  road  vested  in  them,  so  as  to  be  enabled  to  give  a 
consent  to  the  diverting  a  public  footpath  into  it  without  a  spe- 
cial clause  in  the  statute,  vesting  the  right  in  them:  Da/oiion  v. 
QiU^  1  East,  6d;  Bex  v.  Mersey  Navigaiion,  9  B.  ft  0. 95.  And 
hence  it  has  been  said,  that  cattle  should  be  driven  directly  along 
the  highway,  and  should  not  be  suffered  to  linger;  and  that,  if  they 
do  anything  but  pass  and  repass,  it  is  a  trespass  (10  E.  4,  7; 
Bro.  Abr.  Tres.  pi.  312),  for,  the  property  of  the  soil  being  vested 
in  the  owner,  subject  to  an  easement  for  the  benefit  of  the  public, 
a  lawful  user  must  appear : — By  Heath,  J.,  in  Dovaston  v.  Payne, 

2  H.  Bl.  531.  As  to  the  small  slips  or  pieces  of  land  at  the  sides 
of  the  road,  and  waste  land  lying  between  the  road  and  the  ad- 
joining land,  and  which  are  supposed  to  have  been  left  by  the 
owners  to  be  used  by  the  public  when  the  road  was  out  of  repair 
{•per  Abbott,  L.  C.  J,,  Doe  d.  Pring  v.  Pearaey,  7  B.  &  C.  304, 
9  D.  &  B.  908),  the  presumption  is,  that  they  also  belong  to  the 
landowners  on  each  side:  Stevens  v.  Whistler,  11  East,  51;  Cooke 
y.  Oreen,  11  Price,  786.  But  acts  of  ownership  oH  the  part  of  the 
lord  may  be  admitted  to  repel  such  presumption:  Anon,  Lofft^ 
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ooNTBAcn,       LXXYL  And  be  it  further  enacted,  That  if  any 

^       person  or  persons  having  the  care  of  any  waggon,  -wain^ 

Sft»  to  be     *'*'*»  ^^  other  such  carriage  conveying  goods  for  hire  or 

futened  to    reward,  or  for  sale  on  any  turnpike  road,  shall  not  chain 

tbe  carriage,  qj.  fasten  any  dog  that  may  be  attending  him  or  4lhem 

on  such  road  to  such  waggon,  wain,  cart,  or  carria^ 

every  person  so  o£Eending  shall  forfeit  and  pay  any  sum 

not  exceeding  twenty  shillings. 

Vormat^'  LXXVII.  And  whereas  the  form  of  the  list  to  be  delivered 
^m  hi  *®  *^®  surveyors  of  turnpike  roads  by  the  surveyors  of  the  high- 
Schedule,  "ways  is  omitted  in  the  schedule  to  the  said  recited  Act;  be  it 
No.  3.  further  enacted,  that  the  form  given  in  the  schedule  to  this  Act 

annexed  (y),  xuarked  (No.  2),  shall  and  may  be  used  for  that 

purpose. 

Cental^  «•      LXXVni.  And  be  it  further  enacted,  That  it  shall 

may  be  made  and  may  be  lawful  for  the  trustees  or  commissioners  of 

JSaS  At^  any  turnpike  road,  or  for  their  clerk,  surveyor,  or  any 

other  oMcer  by  their  order,  to  contract  and  agree,  by 


*558;  Doe  d.  Barrett  v.  Kemp,  7  Bing.  832,  5  M.  &  P.  173,  &c 
And  if  the  narrow  slips  be  contiguous  to  or  communicate  with 
open  commons,  or  large  portions  of  land,  the  presumption  in 
&vour  of  the  landowner  is  either  done  away  with,  or  considerably 
narrowed:  Gfroae  v.  West,  7  Taunt.  39.  And  see Sted  v.  PrickeU, 
2  Stark.  463.  By  the  General  Indosure  Act,  41 G.  3,  c.  109,  s.  11, 
it  is  expressly  enacted,  "  That,  afber  such  public  and  private  roads 
and  ways  shall  have  been  set  out  and  made,  the  grass  and  herboffe 
arising  thereon  shall  for  ever  belong  to  and  be  the  sole  right  of 
the  proprietor  of  the  lands  and  grounds  which  shall  next  a4ioin 
the  said  roads  and  ways  on  either  side  thereof.*'  But  see  Bex  v. 
Edmonton,  1  Man.  &  B.  24.  It  has  been  contended,  that  the  owner 
of  the  soil  has  an  exclusive  right  of  pasturage  on  and  by  the  side 
of  the  highways;  but  It  is  clear  that  he  can  only  have  suchii  right 
in  this  respect  as  can  be  exercised  without  injury  to  the  public 
The  above  section,  while  it  prohibits  cattle,  &;c.,  from  being  on 
the  highway  without  a  keeper,  has  been  so  framed  as  to  leave  the 
question  rejecting  the  right  of  pasturage  to  the  decision  of  the 
common  law,  or  the  Acts  under  which  the  respective  roads  were 
created. 

(y)  See  the  Form  of  such  List  in  the  Schedule,  and  see  note 
(cQ,  post,  p.  214. 


r 
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fhe  jear  or  otherwise,  with  any  person  or  persons  for  ooimtAcn. 
the  making,  amending,  altenng,  or  maintaining  the  said  , 

road,  or  any  bridges,  toll-houses,  or  buildings  theereon, 
or  for  any  other  thing  which  sach  trustees  or  commis- 
sioners are  by  any  Act  for  making  or  maintaining  turn- 
pike roads,  or  the  said  recited  Act  («),  or  this  Act,  or  any 
other  Act,  authorised  or  empowered  to  make,  bmld,  do, 
execute,  or  perform;  and  all  contracts  or  agreements  in 
writing  entered  into  by  the  said  trustees  or  commis- 
sioners, or  pursuant  to  any  order  of  the  said  trustees 
or  commissioners,  by  their  clerk,  surveyor,  or  other 
officer,  with  any  workmen  or  other  person  or  persons 
relating  to  any  matter  or  thing  to  be  done  by  virtue  of  . 
any  such  Act,  or  the  said  recited  Act,  or  this  Act,  shojl 
be  binding  on  the  said  trustees  or  commissioners  and 
their  successors,  and  upon  all  other  jiarties  who  shall 
sign  the  same,  and  the  heirs^  executors,  and  adminis- 
tators  of  such  other  parties  (a);  and  that  actions  and 
suits  shall  and  may  be  maintamed  thereon  by  the  said 
trustees  or  commissioners,  and  damages  and  costs  re- 
covered against  the  party  or  parties,  or  person  or  per- 


(z)  3  G.  4,  c.  126.  By  that  Act,  sect.  84,  the  trustees  are  also  Cknitnets. 
authorised  to  contract  for  lands  for  making  the  road;  and  by 
sect  100,  to  contract  for  land  to  get  materials;  and  by  sects.  106, 
107, 108,  to  contract  or  agree  with  parishes,  counties,  and  persons 
liable  by  tenure  for  the  repair  of  roads,  bridges,  &c.;  and  by 
sects.  55,  57,  to  contract  for  letting  the  tolls.  In  entering  into 
these  contracts  the  provisions  of  the  statute  must  be  strictly  fol- 
lowed. See  Curling  v.  Johtiwrn,  8  M.  ^  Scott,  498, 10  Bing.  ^9, 
where  the  clerk  to  commissioners  under  a  paving  Act  was  held  to 
have  no  right  to  sue  for  expenses  under  a  contract  not  duly  en- 
tered into.  The  Act  gave  the  commissioners  a  power  to  sue  in 
the  name  of  their  clerk,  but  the  Court  held  that  it  must  be  upon 
such  a  contract  as  they  were  authorised  to  enter  into.  As  to  when 
the  Statute  of  Limitations  operates  as  a  bar  to  contracts  made  by 
trustees,  see  Emery  v.  Day,  1  C.  M.  &  R«  245;  and  see  the  cases 
cited  in  the  Appendix. 

(a)  See  further  as  to  actions  and  prosecutions,  8  G.  4,  c  126, 
SB.  60,  74;  and  7  G. 4,  o.  64,  s.  17. 


^ 
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srAnm  fions  failing  in  ihe  performanoe  of  such  contracts  or 
*'tJ2r**  agreements  respectively;  and  such  sum  or  sums  of 
money  as  shall  be  requisite  for  the  due  performance  of 
such  contract  shall  be  the  measure  of  the  danuiges  to 
be  recovered  in  any  action  or  suit  against  such  party  or 
parties,  or  person  or  persons  so  as  aforesaid  making 
deflEiult  in  fulfilling  his,  her,  or  their  contract  or  agree- 
ment; any  law  or  usage  to  the  contrary  in  anywise  not« 
withstanding. 

Provision  in  LXXIX.  And  whereas  it  was  by  the  said  recited  Act  enacted, 
recited  Act,  3  that  all  persons  who  by  law  should  be  liable  to  do  statute  work, 
KM  Vuitefpa  ^^  E^ould  be  chargeable  towards  the  repairing  and  amending  any 
H  Ac,]  re-  turnpike  road,  should  remain  liable  thereto,  and  it  should  be  law- 
spectiiig  staF  ful  for  any  two  or  more  justices  of  the  peace  for  the  place  in 
reDeiS™^*  ^hich  any  such  turnpike  road  should  be  situate,  upon  appUca- 
tion  made  to  them  by  the  trustees  or  commissioners  of  any  turn- 
pike road,  yearly  to  determine  what  part  of  the  statute  work 
should  every  year  be  done  upon  such  road  by  the  inhabitants  of 
tiie  respective  parishes,  hanuets,  and  places  through  which  the 
said  road  should  pass,  and  also  what  proportion  of  the  money  i^* 
ceived  by  the  surveyors  of  the  highways,  as  a  composition,  for 
such  statute  work,  idiould  be  paid  to  Uie  said  trustees  or  com- 
missioners, or  their  treasurer ;  and  that  such  surveyor  should, 
on  an  order  in  writing  made  by  the  said  justices,  bring  and  de« 
liver  within  ten  days  afterwards,  to  the  said  turnpike  surveyor, 
true  and  perfect  lists  in  writing  of  the  names  of  the  several 
persons  subject  and  liable  to  do  statute  work  for  that  year,  or  to 
the  payment  of  any  money  as  a  composition  for  such  statute 
work ;  and  the  said  turnpike  surveyor  should,  within  five  da^ 
afterwards,  give  a  notice  to  the  surveyors  of  the  highways 
of  the  time  when  such  lists  would  be  laid  before  the  said  jus- 
tices, in  order  to  apportion  the  said  statute  duty,  and  at  the  time 
appointed  the  said  fists  should  be  laid  before  the  said  justices  by 
the  said  turnpike  surveyor,  in  the  presence  of  the  said  surveyor 
of  the  highways;  and  out  of  such  lists  the  said  justices  should 
order  such  and  so  many  of  the  persons  who  should  appear  to  be 
subject  and  liable  to  do  statute  work  in  every  year  upon  such 
road  as  the  said  justices  should  think  reasonable,  and  the  same 
should  be  done  on  such  days  as  the  said  trustees  or  commission- 
ers, or  their  surveyor,  should  appoint ;  and  the  said  justices  should 
order  the  persons  who  by  such  lists  should  be  subject  and  liable 
to  the  payment  of  any  money  as  a  composition  for  the  statute 
work,  to  pay  such  proportion  thereof  as  the  said  justices  should 
think  proper,  to  the  surveyors  of  sudi  parishes,  to  be  by  them 
paid  over  to  the  said  trustees  or  commissioners,  or  their  trea- 
surer, at  such  times  as  the  said  justices  should  direct ;  and  eveiy 
person  who  should  neglect  or  refuse  to  do  such  statute  work 
should,  for  every  day  of  hia  defeiult^  be  subject  and  liable  to  sadi 
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fines  and  forfeitures  as  such  person  might  be  sabject  or  liable  nkrvm 
to  by  any  law  or  statute  in  force  for  repair  of  the  public  high-  laboub. 
ways;  and  if  any  person  who  should  come  to  work  as  a  labourer, 
or  should  be  sent  with  any  team  to  work  on  any  part  of  such 
road,  should  be  found  idle  or  negligent,  the  surveyor  to  tiie  said 
trustees  or  commisedoners  is  thereby  empowered  to  dismiss  the 
person  who  should  be  so  found  idle  or  negligent;  aad  eyeiy  such 
person  should  be  subject  and  liable  to  Uie  respectiye  forfeitures 
and  payments,  as  if  he  had  neglected  or  refused  to  come,  or  such 
team  had  not  been  sent  to  work;  all  which  forfeitures  should  be 
'  paid  to  the  treasurer  of  such  trustees  or  commissioners,  and  ap- 
plied towards  amending  such  road;  and  in  case  the  surveyor  or 
surveyors  of  the  highways  should  refuse  or  neglect  to  give  in  any 
such  lists  as  aforesaid,  or  knowingly  or  ydU^lly  give  in  fiilse 
and  imperfect  lists,  or  refuse  or  neglect  to  collect  or  pay  over 
such  composition  money,  or  any  piirt  thereof,  every  such  sur- 
veyor so  offending  shoula,  for  every  such  offence,  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds :  And  whereas  it  is  expedient 
that  the  said  provision  should  be  repealed ;  be  it  therefore  enact- 
ed. That  the  said  provision  shall  be  and  the  same  is  hereby  re- 
pealed. 

LXXX.  And  be  it  farther  enacted^  That  all  persons  Regnistions 
who  by  law  are  or  shall  be  liable  to  do^tute  work,  S^nJ^^ 
or  are  or  shall  be  chargeable  towards  the  repairing  (&) 
and  amending  any  turnpike  road,  shall  be  and  re- 
main liable  thereto,  in  like  manner  in  every  re- 
spect as  they  now  are  or  have  heretofore  been; 
and  it  shall  be  lawful  for  any  two  or  more  justices  of  the  peace  in 
and  for  the  county,  city;  or  place  in  which  any  such  turnpike 
road  shall  lie  or  be  situate,  and  they  are  hereby  required  and  em- 
powered, upon  application  made  to  them  by  any  three  or  more 
of  the  trustees  or  commiasioners  of  such  turnpike  road,  or  by 
their  clerk  or  surveyor,  yearly  to  adjudge  and  determine  what 
part  or  proportion  of  the  statute  work  (c)  shall  every  year  be 


(&)  The  first  part  of  this  clause,  which  is  still  in  force^  is  re-  statute  daty. 
enacteduis  to  repairs  by  7  &  8  G.  4,  o.  24,  s.  17,  with  additions. 
See  the  notes  on  that  section,  as  to  the  liability  to  repair  high- 
ways and  turnpike  roads. 

(c)  By  the  simple  provisions  of  the  common  law,  it  appears 
that  the  inhabitants  of  the  parish  were  to  use  ih^r  endeavown  for 
the  repair  of  the  highways;  that  is,  personal  labour,  and  the  con- 
tribution of  materials  and  implements  of  labour  were  the  only 
charge  upon  the  occupiers  of  land  in  the  parish.  To  render  such 
a  burthen  equal  upon  all,  and  effective  as  to  the  object  in  view. 
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sTATun    done  upon  Bnch  road  by  the  inhabitAnto  of  the   respecUve 
LABODB.     parishes,  hmnlets,  and  pUces  in  or  through  which  the  said  road 

doth  or  shall  lie,  lead,  or  pass,  and  also  what  proportion  of  the 

money  received  by  the  sunreyor  or  surveyors  of  the  highways 
of  eveiy  such  parish,  hamlet,  or  place,  in  lieu  of  or  as  a  oompo- 
aition  for  such  statute  work  as  aforesaid,  shall  be  by  him,  her,  or 
them  paid  to  the  said  trustees  or  commissioners,  or  their  trea- 
surer or  treasurers;  and  in  order  thereunto  the  surveyor  or 
surveyors  of  the  highways  for  every  such  parish,  hamlet,  or  place, 
shall,  pn  an  order  (d)  in  writing  made  by  the  said  justices^  on  an 
application  to  them  by  the  trustees  or  commissioners  of  the  turn- 
pike road,  or  any  three  or  more  of  them,  or  by  their  derk  or 
surveyor,  and  respectively  delivered  to  such  surveyor  or  surveyors 
of  the  highways,  or  left  at  his  or  their  last  or  usual  place  of  abode, 
bring  and  deliver  within  ten  days  aferwards  to  the  said  turnpike 


would  be  a  work  of  some  nicety,  and  therefore  reqtdred  the  in- 
tervention of  the  legislature.  Hence  arose  the  regulations  re- 
specting statute  labour,  and  composition  partly  or  wholly  in  lien 
of  statute  labour,  the  enactments  respecting  which  formed  so 
large  a  portion  of  the  laws  respecting  parish  highways.  Then  an 
assessment  was  imposed  upon  the  inhabitants  to  meet  incidental 
expenses,  when  the  statute  labour  was  insufficient. — (See  Well- 
beloved  on  Highways,  p.  125,  &c.)  An  opinion  has  long  been 
entertained,  that,  according  to  the  improved  method  of  road 
making,  statute  labour  might  be  advantageously  dispensed  with, 
and  that  the  roads  might  be  more  effectually  as  well  as  more  eco- 
nomically kept  in  repair  entirely  at  the  expense  of  the  parish. — 
(See  Scott  on  Highways,  1778);  and  an  accumulation  of  evidence 
in  favour  of  the  superior  advantages  of  a  money  rate  for  all  the 
purposes  of  the  highways,  has  at  length  led  to  the  repeal,  by  the 
General  Highway  Act,  5  &  6  W.  4,  c.  50,  of  the  long  and  complex 
enactments  relating  to  statute  labour  and  composition;  a  provi- 
sion being,  however,  inserted  to  secure  to  the  farmers  the  team- 
work necessary  for  the  repairs  in  their  respective  parishes,  should 
they  agree  to  it  at  a  general  meeting.  See  ante,  note  («),  p.  96, 
and  note  (2),  p.  101. 

(d)  The  Forms  of  Summons,  Lists,  Notices,  and  Orders,  wiU 
be  found  in  the  Schedules  to  3  G.  4,  c.  126,  and  this  Act;  but  it 
does  not  appear  how  such  forms  can  be  of  any  utility  now  that 
the  Highway  Act,  5  &  6  W.  4,  c.  50,  has  come  into  operation,  as 
that  Act  (sect.  1)  repeals  all  the  existing  laws  relating  to  statute 
duty  on  parish  highways.  There  is,  however,  no  absolute  repeal 
of  the  above  enactments. 
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surveyor,  or  to  his  place  of  abode,  true  and  perfect  lists  in  writ-  statctb 
ing  of  the  names  of  the  several  persons  who  within  such  parish,  laboub. 
hamlet,  or  place,  are  by  law  subject  and  liable  to  do  statute  work  'TT 
for  that  year,  or  to  the  payment  of  any  money  in  lieu  of  or  as  a- 
composition  for  such  statute  work,  distinguishing  the  nature  of 
the  work  to  be  done,  whether  with  teams  or  draughts,  or  other- 
wise, and  also  the  amount  of  the  respective  sums  to  be  paid; 
which  lists  of  names  shall  be  made  in  such  manner  and  under 
such  regulations  and  restrictions  as  are  or  may  be  directed  by  anj 
law  or  statute  in  force  or  effect  for  the  repairs  of  the  public  high- 
ways, and  may  be  made  in  the  form  specified  in  the  schedule  to 
this  Act  (e);  and  the  said  turnpike  surveyor,  having  received 
such  lists,  shall,  within  fourteen  days  afterwards,  give  a  notice  (e) 
to  the  surveyor  or  surveyors  of  the  highways  of  the  time  when 
such  lists  will  be  laid  before  the  said  justices,  in  order  to  appor- 
tion the  said  statute  duty;  and  at  the  time  appointed  in  ana  by 
such  notice,  the  said  lists  shall  be  laid  before  the  said  justices  by 
the  said  turnpike  surveyor,  in  the  presence  of  the  said  surveyor 
of  the  highways  (if  he  diall  attend),  and  out  of  such  lists  the  said 
justices  shall  and  may  allot,  appoint,  and  order  (e)  such  and  so 
many  of  the  persons  who  shall  appear  to  be  subject  and  liable  to 
do  statute  work  in  every  year  upon  such  road,  as  the  said  justices 
shall  think  reasonable,  and  .the  same  shall  be  done  on  such  days, 
and  at  such  time  (not  being  hay-time  or  harvest),  and  on  such 
parts  of  the  said  road  as  the  said  trustees  or  commissioners,  or 
their  surveyor  or  surveyors,  shall  from  time  to  time  order,  direct, 
or  appoint;  and  the  said  justices  shall  and  may  order  and  dirc«t 
the  surveyor  or  surveyors  of  such  parishes,  luunlets,  and  places 
respectively,  to  pay  over  to  the  said  trustees  or  commissioners, 
or  their  treasurer,  or  other  person  duly  authorised  to  receive 
the  same,  such  proportion  of  the  composition  money  for  statute 
work  as  aforesaid  as  they  the  said  justices  shall  think  proper,  and 
at  such  time  or  times  as  the  said  justices  shall  direct;  and  each 
and  eveiy  person  who  shall  neglect  or  refuse  to  do  such  statute 
work  as  aforesaid,  after  notice  in  writing  given  to  or  left  for  him, 
her,  or  them  at  his,  her,  or  their  last  or  usual  place  or  places  of 
abode  for  that  purpose,  by  any  surveyor  to  the  said  trustees  or 
commissioners,  shall,  for  every  day  of  his,  her,  or  their  de&ulty 
or  the  default  of  any  labourer  or  labourers,  team  or  teams, 
draught  or  draughts,  horse  or  horses,  beast  or  beasts,  to  be  pro- 
vided by  him,  her,  or  them,  be  subject  and  liable  to  such  fines, 
penalties,  and  forfeitures  as  such  person  or  persons  may  be  subject 
or  liable  by  any  law  or  statute  now  in  force  or  effect  for  repair  of 
the  public  highways;  and  if  any  person  who  shall  come  to  work 
as  a  labourer,  or  shall  be  sent  with  any  team  or  draught  to  wo  A 
on  any  part  of  such  road,  shall  be  found  idle  or  negligent  by  any 
surveyor  to  the  said  trustees  or  commissioners,  such  surveyor  is 


(e)  See  preceding  note  ((2),  p.  214. 
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hereby  empowered  to  remove  and  dismiss  the  person  who  shall  be 
found  idle  or  negligent  as  aforbsaid ;  and  in  that  case  every  such 
person  shall  be  subject  and  liable  to  the  respective  forfeitures  and 
payments  as  aforesaid,  as  if  h^  had  neglected  or  refused  to  come, 
or  such  team  or  draught  had  not  been  sent  to  work  on  any  part 
of  such  road;  all  which  forfeitures  shall  be  paid  to  the  treasurer 
to  the  said  trustees  or  commissioners,  and  applied  towards  amend- 
ing the  said  road ;  and  in  case  the  surveyor  or  surveyors  of  the 
highways  for  any  of  the  said  parishes,  hamlets,  or  places,  shall 
refuse  or  wilfully  neglect  to  give  in  any  such  lists  as  aforesaid,  or 
shall  knowingly  or  wilfully  give  in  false  and  imperfect  lists,  or  shall 
refuse  or  neglect  to  collect  or  pay  over  such  composition  money, 
or  any  part  thereof,  in  manner  aforesaid,  every  such  surveyor  so 
offenaing  shall,  for  every  such  offence,  forfeit  and  pay  any  sum 
not  exceeding  ten  pounds;  and  such  composition  money  shall  and 
may  be  recovered  from  such  surveyor  or  surveyors  of  the  high- 
Ways,  by  distress  and  sale  of  his  or  their  goods  and  chattels,  by 
warrant  under  the  hands  and  seals  of  any  two  justices  of  the 
peace  for  the  county,  city,  or  place  where  any  such  road  shall  lie 
or  be  situate. 

LXXXI.  And  be  it  further  enacted,  That  where  any  turnpike 
road  shall  pass  through  any  parish,  township,  or  place  liable  to 
the  repair  of  the  roads  within  the  same,  but  for  which  no  surveyor 
of  the  highways  shall  be  appointed,  then,  and  in  every  such  case, 
the  churchwardens  and  overseers  of  the  poor  of  such  parishes, 
townships,  and  places  respectively,  and  in  cases  where  neither 
surveyor,  churchwardens,  nor  overseers  of  the  poor  shall  be  ap- 
pointed, then  such  other  inhabitant  or  inhabitants  of  such  parish, 
township,  or  place  as  shall  be  thereto  required  by  an  onier  in 
writing  made  by  the  justices  on  application  to  them  by  the  trus- 
tees or  commissioners  of  the  turnpike  road,  or  by  their  clerk  or 
surveyor,  and  respectively  delivered  to  such  churchwardens  or 
overseers,  or  inhabitant  or  inhabitants,  or  left  at  his  or  their  last 
or  usual  places  of  abode,  shall  deliver,  or  cause  to  be  delivered, 
within  ten  days  afterwurds,  to  the  said  turnpike  surveyor,  or  to 
his  place  of  abode,  true  and  perfect  lists  in  writing  of  the  names 
of  the  several  persons  who  within  such  parish,  township,  or  place 
are  by  law  subject  and  liable  to  do  statute  work  for  that  year,  or 
to  the  payment  of  any  money  in  lieu  of  or  as  a  composition  for 
such  statute  work,  distinguishing  the  nature  of  the  work  to  be 
done,  whether  with  teams  or  draughts,  or  otherwise,  and  also  the 
amount  of  the  respective  sums  to  be  paid;  which  lists  shall  be 
made  and  used,  and  dealt  WiUi  in  the  manner  directed  by  the  said 
recited  Act  and  this  Act;  and  the  statute  work  shall  be  ordered 
and  adjudged  by  the  justices,  and  enforced  and  required,  or  com- 
pounded for,  in  the  same  way  as  if  the  said  lists  had  been  made 
and  delivered  by  the  surveyor  of  the  highways,  under  the  provi- 
sions and  authorities  of  the  said  recited  Act  and  this  Act. 

BegidAtkn        LXXXII.  And  be  it  further  enacted,  That  so  much  of  the  said 
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recited  Act  as  directs,  that  the  composition  money  in  lieu  of  sta-     actions. 
tnte  duty  shall  always  be  paid  by  the  surveyor  or  surveyors  of  the        - — 
highways,  or  other  officer  of  the  parish,  hamlet,  or  place,  or  by  J||^'  fjs^ 
the  person  or  persons  compounding,  to  the  treasurer  of  the  trus-  [ante,  p.  83], 
tees  or  commissioners,  in  advance,  %n  or  before  the  twenty-ninth  that  compo 
day  of  iSeptember  in  each  and  every  year,  or  otherwise  that  such  ^^A**'  t. 
person  or  persons,  bodies  politic  or  corporate,  or  inhabitants  and  J^  paid  toy^ 
occupiers  within  such  parish,  hamlet,  or  place,  shall  not  be  per-  Sept  29, 
mitted  to  compound  for  that  year,  shall  be  and  the  same  is  hereby  yearly,  re- 
repealed;  and  from  and  after  the  passing  of  this  Act,  all  compo-  ^^^01^0- 
sition  money  in  lieu  of  statute  duty  shall  be  paid  by  the  person  or  sition  shall 
persons  compounding,  to  the  treasurer  of  the  trustees  or  com-  he  paid  ac- 
missioners,  at  such  time  or  times  and  in  such  manner  as  shall  be  cordinjc  to 
agreed  upon  at  the  entering  into  such  composition  (/).  agreemen 

LXXXIIl.  And  be  it  fiirther  enacted,  That  in  all  Justices  may 
cases,  in  which  by  the  said  recited  Act  any  penalty  or  SS^ns  to 
forfeiture,  by  that  or  any  other  Act  or  Acts  for  making  *5^  ^J®^ 
or  maintaining  any  turnpike  road  imposed,  is  made  re- 
coverable by  information  {g)  before  a  justice  of  the  peace, 
it  shall  and  may  be  lawful  for  any  justice  of  the  peace 
to  whom  complaint  shall  be  made  of  any  offence  agaiast 
any  such  Act,  or  the  said  recited  Act  or  this  Act,  to 
summon  the  party  complained  against  before  him,  and 
on  such  summons  {hi)  to  hear  and  determine  the  matter . 
of  such  complaint,  and  on  proof  of  the  offence  tp  con- 
vict the  offender,  and  to  adjudge  him  to  pay  the  penalty 
or  forfeiture  incurred,  and  to  proceed  to  recover  the 
same,  although  no  information  in  writing  shall  have 
been  exhibited  or  taken  by  or  before  such  justice;  and 
all  such  proceedings  by  summons  without  information  ^ 
shall  be  as  good,  valid,  and  effectual,  to  all  intents 
and  purposes,  as  if  an  information  in  writing  was 
exhibited. 

LXXXIV.  And  be  it  further  enacted.  That  no  person  Tni8tees,&c, 
shall  be  deemed  incompetent  to  give  evidence,  or  be  nessesf  ^^*^ 
disqualified  from  giving  testijnony  or  evidence  in  any 
action,  suit,  prosecution,  or  other  legal  proceedings  to 
be  brought  or  had  in  any  court  of  law  or  equity,  or  be- 


(/)  See  notes  in  pp.  96, 101,  213,  ante. 
{jg)  See  further  as  to  the  recovery  of  penalties,  8  G.  4,  c.  ]  26 
s.  141,  ante,  p.  128, 

ifi)  See  Form  of  Summons,  ante«  p.  150. 
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BirxDEMCE.  fore  any  justice  or  justices  of  the  peace  under  or  by 
virtue  of  any  Act  for  making  or  maintaining  any  turn- 
pike road,  or  the  said  recited  Act  or  this  Act,  by  reason 
of  being  a  trustee  or  commissioner  of  such  road,  or  a 
mortgagee  or  creditor  of  the  tolls  thereof  or  a  farmer, 
lessee,  or  collector  of  such  tolls,  or  a  treasurer,  or  clerk, 
or  siurveyor,  or  other  of&cer  under  such  Act;  nor  shall 
such  testimony  or  evidence,  for  any  of  the  reasons 
aforesaid,  be  rejected  or  Hable  to  be  questioned  or  set 
aside  (t). 

So  much  of  LXXX  Y.  And  be  it  farther  enacted.  That  so  mnch  of  the  said 
3  G.  4,  c.  126,  recited  Act  as  authorises  any  justice  or  justices  of  the  peace,  be- 
p.1291  ^^^^  whom  any  person  shall  be  convicted  of  any  offence  against 
as  authorises  the  Said  Act,  or  any  Act  for  making  or  repairing  turnpike  ro^,  to 
mitigation  of  mitigate  or  reduce  the  penalty  incurred  by  such  person,  so  as  such 
reSSied'      reduction  or  mitigation  do  not  exceed  two-thirds  of  the  penalty 

to  which  such  person  would  be  liable,  shall  be  and  the  same  is 

hereby  repealed. 

So  much  of  LXXX  VI.  And  be  it  further  enacted.  That  so  much  of  the 
3  G.  4,  c.  126,  gaid  recited  Act  as  enacts,  that  if  any  person  shall  think  himself 
o  1321*^*^  ^^  herself  aggrieved  by  anything  done  by  any  justice  or  justices 
as  gives  the  of  the  peace  in  pursuance  of  this  Act,  except  under  the  particular 
pover  of  circumstances  hereinafter  mentioned,  and  for  which  no  particular 
*PP®jJ  *®  method  of  relief  hath  been  already  appointed,  such  person,  in  case 
Sons  re^i-  *^®  penalty  or  forfeiture  shall  exceed  the  sum  of  forty  shillings, 
ed.   '  where  the  appeal  is  to  be  against  a  conviction  for  a  penalty  or 

forfeiture,  may  be  made  to  the  justices  of  the  peace  at  the  next 
general  or  quarter  sessions  of  the  peace  to  be  held  for  the  limit 
wherein  the  cause  of  such  complaint  shall  arise,  such  appellant 
giving  or  causing  to  be  given  to  such  justice,  by  whose  act  or  acts 
such  person  shall  think  himself  or  nerself  aggrieved,  notice  in 
writing  of  his  or  her  intention  to  bring  such  appeal,  and  of  the 
matter  thereof,  within  six  days  after  the  cause  of  such  complaint 
arose,  and  within  four  days  after  such  notice  entering  into  recog- 
nisances before  some  justice  of  the  peace,  with  two  sufficient 
sureties,  conditioned  to  try  such  appeal  at,  and  abide  the  order  of 
and  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such 
quarter  sessions,  and  also  to  pay  the  penalty  or  forfeiture,  in  case 
the  conviction  should  be  affirmed;  and  each  and  eveiy  justice  of 
the  peace,  having  received  notice  of  such  appeal  as  aforesaid, 
shall  return  dUil  proceedings  whatever  had  before  him  respectively 
touching  the  matter  of  such  appeal,  to  the  said  justices  at  their 
general  quarter  sessions  aforesaid,   on  pain  of  forfeiting  fifty 


(i)  See  further  as  to  evidence,  3  G.  4,  c.  126,  ss.  59, 184, 137, 
&c.;  and  see  now  6  &  7  Vict.  c.  85. 
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pounds  for  every  sach  neglect;  and  the  said  jastioes  at  such  iea-  apkal.  ^ 
sions,  upon  due  proof  of  such  notice  having  been  given  as  afore-  — 
said,  and  of  such  recognizance  having  been  entered  into  in  manner 
before  directed,  shall  hear  and  finally  determine  the  causes  and 
matters  of  such  appeal  in  a  summary  wav,  and  award  such  costs 
to  the  parties  appealing  or  appealed  against  as  they  the  said  jus- 
tioes  shall  tiiiink  proper,  to  be  tevied  and  recovered  as  herein- 
before directed,  uul  tJie  determination  of  such  quarter  sessions 
shall  be  final  and  conclusive  to  all  intents  and  purposes;  and  no 
proceeding  to  be  had  or  taken  in  pursuance  of  this  Act  ^all  be 
qnashed  or  vacated  for  want  of  form,  or  removed  by  certiorari,  or 
any  other  writ  or  process  whatsoever,  into  any  of  his  Miy'esty's 
Courts  of  Record  at  Westminster;  any  law  <a  statute  to  the  con- 
trary notwithstanding :  Provided  always,  that  in  case  there  shall 
not  be  time  to  give  such  notice,  and  enter  into  such  recognizances 
as  aforesaid,  bedfore  the  next  sessions  to  be  holden  after  the  con- 
viction aS  the  appellant,  then,  and  in  every  such  case,  such 
appeal  may  be  made  to  the  next  following  sessions,  and  shall  be 
there  heard  and  determined,  shall  be  and  the  same  is  hereby 
repealed. 

TiXXX  Vil.  Provided  always^  and  be  it  furiher  Persons  ajf- 
enacted,  That  if  any  person  shsJl  think  himself  or  her-  ^^t"*^ 
self  aggrieved  by  any  order,  judgment,  or  determination  ^""^L'^" 
made,  or  by  any  matter  or  thing  done  by  any  justice 

(k)  This  section  applies  only  to  things  done  by  justices,  &e., 
not  to  ax^  act  done  by  a  jury,  as  a  finding  under  an  inquisition: 
Bex  V.  Norwich  and  Watton  Road  Trustees,  5  Ad.  &  £.  577.  It 
has  been  decided  under  it,  that  a  magistrate's  conviction  is  the 
subject  of  an  appeal  when  the  penalty  exceeds  40«.,  and  that  the 
party  appealed  against  is  the  informer  so  as  to  subject  him  to 
costs  on  quashing  the  conviction :  Rex  v.  Hards  Justices^  1  B. 
&  Ad.  664 ;  and  also  that  the  right  of  appeal  in  this  case  extends 
to  a  certificate  of  justices  required  under  a  local  Turnpike  Act, 
and  that  the  decision  of  the  sessions  on  an  appeal  against  such 
certificate  is  final:  Rex  v.  Yorhahire,  W,  R.  Justices,  5  B.  A;  Ad. 
1003.  On  another  statute,  where  the  appeal  was  against  an  order  . 
of  the  ma^strates,  it  was  held  that  the  cause  of  complaint  did 
not  arise  until  a  copy  of  such  order  in  writing  had  been  served, 
and  that  notice  of  appeal  within  six  days  from  that  time  was 
valid :  Rex  v.  Lancashire  Justices,  8  B.  &  C.  598,  2  Man.  &;  R.  519. 
In  an  appeal  against  a  warrant  of  distress,  it  was  held,  that  the 
notice  might  be  given  ^thin  the  limited  number  of  days  after 
the  execution  thereof,  the  party  aggrieved  not  being  bound  by 
the  date  of  the  warrant;  and  where  in  the  notice  the  matter  of 
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ATPEAb  or  justices  of  the  peace,  or  by  any  trustees  or  commis- 
sioners  of  any  turnpike  road  in  pursuance  of  this  Act, 
or  the  said  recited  Act,  or  any  local  Act  for  making, 
repairing,  or  maintaining  any  turnpike  road  (except 
where  the  order,  judgment,  or  determination  of  any 
such  justice  or  justices,  trustees  or  commissioners,  are 
hereby  declared  to  be  final  and  conclusive,  and  except 
wider  the  particular  circumstances  hereinafter  men- 
tioned), and  for  which  no  particular  method  of  relief 
hath  been  already  appointed,  such  person  may  appeal 
to  the  justices  of  the  peace  at  the  next  general  or  quar- 
ter sessions  of  the  peace  to  be  held  for  the  county,  divi- 
sion,  riding,  or  place  wherein  the  cause  of  such  com- 
plaint shall  arise,  such  appellant  first  giving  or  causing 
to  be  given  to  such  justice,  commissioner,  or  trustee,  by 
whose  act  or  acts  such,  person  shall  think  himself  or 
herself  aggrieved,  notice  in  writing  (  ^  )  of  his  or  her  in- 
tention to  bring  such  appeal,  and  of  the  matter  thereof, 
within  six  days  after  the  cause  of  such  complaint  shall 
arise,  and  within  four  days  after  such  notice  entering 
into  recognizances  before  some  justice  of  the  peace,  with 
two  sufficient  sureties,  conditioned  to  try  such  appeal 
at,  and  abide  the  order  of,  and  pay  such  costs  as  shall 

the  appeal  was  stated,  it  was  held  sufficient  without  assigning 
special  causes:  Rex  v.  Devon  Justices,  1  M.  &  Sel.  411.  It 
seems  that  the  entering  into  a  recognisance  before  the  justices 
who  make  the  order  appealed  against,  will  not  dispense  with  the 
necessity  of  giving  them  notice  of  appeal :  Sex  v.  Salop  Justices, 
4  B.  &  Aid.  626;  but  unless  the  general  rule  of  sessions  requires 
it,  no  notice  of  trial  of  a  respited  appeal  is  necessary,  if  the  notice 
of  appeal  has  been  duly  given  in  the  first  instance :  Bex  v.  York- 
shire, W,  R,  Justices,  6  B.  &  Ad.  667 ;  and  see  Jtex  v.  Norfolk  Jus- 
tices, 3  N.  &  M.  55.  Notice  of  appeal,  served  on  Monday,  against  a 
conviction  on  the  previous  Monday  was  held  too  late :  Rex  y,  Mid- 
dlesex Justices,  2  Dowl.,  N.  S.,  719.  As  to  an  appeal  being  the 
proper  remedy  against  an  act  of  the  trustees,  see  De  Beauooir  v. 
Welch,  1  Man.  &  R.  81,  7  B.  &  C  266 ;  Bex  v.  Kingston,  8  East,  41. 
(0  See  Form  of  Notice  of  Appeal,  Schedule  to  3  G.  4,  c.  126, 
No.  23,  ante,  p.  164;  as  to  which  see  Bex  v.  Yorkshire,  W,  R. 
Justices,  7  B.  &  C.  676,  1  Man.  &  E.  547. 
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be  awarded  by  the  justices  at  such  general  or  quarter  appbal. 
sessions,  and  also  to  pay  the  penalty  or  forfeiture  in 
case  the  conviction  should  be  affirmed;  and  each  and 
every  justice  of  the  peace,  commissioner,  or  trustee, 
having  received  notice  of  such  appeal  as  aforesaid,  shall 
return  aU  proceedings  whatever  had  before  him  respec- 
tively, touching  the  matter  of  such  appeal,  to  the  said 
justices  at  their  general  or  quarter  sessions  aforesaid; 
and  the  said  justices  at  such  sessions,  upon  due  proof 
of  such  notice  having  been  given  as  aforesaid,  and  of 
such  recognizance  having  been  entered  into  in  manner 
before  directed,  shall  hear  and  finally  determine  the 
causes  and  matters  of  such  appeal  in  a  summary  way, 
and  award  such  costs  to  the  parties  appealing  or  ap- 
pealed against  as  they  the  said  justices  shaU  think  pro- 
per,  to  be  levied  aad  recovered  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  or  persons  against 
whom  such  determination  shall  be  civen,  and  the  deter- 
mination  of  such  general  or  quarter  s^ons  shaU  be 
final  and  conclusive  to  all  intents  and  purposes;  and 
no  proceeding  to  be  had  or  taken  in  pursuance  of  this 
Act  shall  be  quashed  or  vacated  for  want  of  form,  or 
removed  hy  certiorari  (m),  or  any  other  writ  or  process 
whatsoever,  into  any  of  his  Majesty's  Courts  of  record 
at  Westminster;  any  law  or  statute  to  the  contrary  not- 
withstanding :  Provided  always,  that  in  case  there  shall 
not  be  time  to  give  such  notice,  and  enter  into  such  re- 
cognizances as  aforesaid,  before  the  next  sessions  to  be 
holden  after  the  conviction  of  the  appellant,  then  and  in  , 
every  such  case  such  appeal  may  be  made  to  the  next 
following  sessions,  and  shall  be  there  heard  and  deter- 
mined: Provided  always,  that  no  appeal  shall  be  al- 


(m)  The  Court  has  on  several  occasions  refused  to  grant  a  man- 
damus to  re-hear  an  appeal  under  this  section,  even  when  there 
were  strong  reasons  for  believing  that  the  decision  of  the  sessions 
had  been  contrary  to  law:  Bex  v.  Torhahire,  W,  B.  Justices,  5 
B.  &  Ad.  1003,  8  Nev.  &  M.  86;  and  see  8, 0, 1  Ad.  &  E.  568,  &c. 
See  also  5  &  6  W.  4,  c.  88,  as  to  certioraris* . 
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aAYiHo     lowed  against  any  oonyiction  for  any  penalty  or  forfeiture 
cLAvm    ^jji^jj  ^^i  i^qIj  exceed  the  sum  of  forty  shillings  (w). 

Extending         LXXXYIII.  And  be  it  farther  enacted,  That  all  the 
torawAct,   powers,  authorities,  J»rovisions,  regulations,  privileges, 
hSeb  ^'aiter-  P®^*^*^®^  forfeitures,  clauses,  restrictions,  matters,  and 
ed  or  repeal-'  things  whatsoever,  contained  in  the  said  recited  Act,  so 
A^t°  thia     £^j.  ^  ^jj^  aame  are  not  expressly  altered  or  repealed  by 
this  Act,  shall  extend  and  be  construed  to  extend  to 
operate  and  be  in  force  with  respect  to  this  Act,  and 
shall  be  applied  and  put  in  execution,  as  fully  and 
effectually  to  all  intents  and  purposes,  as  if  the  same 
were  repeated  and  re-enacted  in  ike  body  of  this  Act, 
and  were  made  part  thereof;  and  the  said  recited  Act 
and  this  Act  shsill,  as  to  all  matters  and  things  whatso- 
ever (except  as  aforesaid),  be  considered  as  one  Act  (o). 

Schedule  LXXXIX.  And  whereas  the  Schedule  (No.  2),  inti- 

5  weiSto)''  ^^^  ''Table  of  Weights  allowed  in  Winter  and  Sum- 
to  be  used     mer  to  Carriages  directed  to  be  weighed,  including  the 
^J!^^^     carriage  and  loading**  (p),  has  been  found  defective; 
No^  of  re-  be  it  therefore  enacted.  That  the  said  Schedule  shall  be 
and  the  same  is  hereby  repealed;  and  the  Schedule 
(No.  1)  annexed  {q)  to  this  Act  shall  be  made  use  of 
instead  thereof. 

3  6. 4,  c.  126,  XC.  And  whereas  doubts  have  arisen  as  to  the  roads 
not*to*ex^*'  ^  which  the  provisions  of  the  said  recited  Act  extend; 
trad  to  oer-  be  it  therefore  enacted.  That  nothing  in  the  said  recited 
Act  or  this  Act  contained  shall  extend  or  be  construed 
to  extend  to  any  road  or  roads  not  under  the  care  and 
management  of  trustees  or  commissioners,  or  to  any 
road  or  roads  which  shall  be  made,  maintained,  or 
supported  under  the  provisions  of  any  Act  or  Acte  of 
Parliament  passed  for  an  unlimited  period,  notwith- 
standing tolls  may  be  collected  on  such  roads,  or  shall 
extend  to  affect^  alter,  or  interfere  with  the  qualifica- 


(n)  See  note  at  p.  219,  ante, 
(o)  See  8  G. 4,  a.  126,  8. 4;  9  Q. 4,  c.  77,  b.  19,  Ac 
(p)  See  the  table  referred  to  in  p.  189,  ante. 
{q)  See  this  Schedule  in  p.  225,  post. 


tain  roads. 
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.  tions  of  any  oommissioiierB  or  other  persons  having  the     savino 
care  and  management  of  any  such  last-mentioned  roads,    ''''^T' 
or  with  any  tolls  taken,  or  weights  carried  thereon,  or 
in  any  other  manner  therewitL 

XCI.  Proyided  always^  and  be  it  enacted.  That  nothmg  in  the  3  a  4,  c  126, 
said  recited  Act  of  the  third  year  of  the  reign  of  his  present  or  this  Act, 
Miyesty,  or  in  this  Act  contained,  shall  extend,  or  be  deemed,  J^jf^^gJ  q 
construed,  or  taken  to  extend  to  an  Act  passed  in  the  fifty-ninth  3,  c  30,  or 
^ear  of  the  reign  of  his  late  Miyesty,  intituled  ''An  Act  for  vest-  59  6.  3^  &  48, 
ing  in  Oonunissionera  the  line  of  Boad  from  Shrewsbury  in  the  ^^^^^'^ 
county  of  Salop  to  Bangor  Ferry  in  the  county  of  Carnarvon,  and  ^em  (r^* 
for  discharging  the  Trustees  under  several  Acts  of  the  seven- 
teenth, twenty-eighth,  thirty-sixth,  forty-first,  forty-second,  forty- 
seventh,  and  fiftieth  years  of  his  present  Majesty,  from  the  future 
Bepair  and  Maintenance  thereof,  and  for  altering  and  repealing  so 
much  of  the  said  Acts  as  affiects  the  said  line  of  Boad ;  '*  nor  to  an 
Act  passed  in  the  same  year,  intituled  "An  Act  to  amend  an  Act 
passed  in  the  fifty-fifth  year  of  the  reign  of  his  present  Miyesty, 
for  granting  to  lus  Majesty  the  sum  of  Twenty  thousand  Pounds 
towards  repairing  B<Mids  between  London  and  Holyhead,  by 
C9iester,  and  between  London  and  Bangor,  by  Shrewsbury,  and 
for  giving  additional  Powers  to  the  Commissioners  therein  named, 
to  build  a  Bridge  over  tiie  Menai  Straits,  and  to  make  a  new  Boad 
from  Bangor  Ferry  to  Holyhead  in  the  county  of  Anglesea;  **  nor 
to  any  road  or  roads  repaired,  maintained,  and  supported  under 
the  powers  and  provisions  of  the  said  two  last-mentioned  Acts. 

XCn.  Provided  always,  and  be  it  further  enacted.  That  no-  Act  not  to 
thing  in  this  Act  contained  shall  extend^  or  be  construed,  ad-  ^*^  ^g.. 
judged,  deemed,  or  taken  to  extend  to  the  turnpike  road  called  ^  i^^ 
"  The  Commerdal  Boad,''  or  the  several  branches  leading  frx)m 
and  out  of  the  same,  authorised  to  be  made,  repaired,  and  main- 
tained under  and  by  virtue  of  five  several  Acts  of  Parliament, 
made  and.  passed  in  the  forty-third,  forty-fourth,  forty-sixth, 
forty-ninth,  and  fifty-first  years  of  the  reign  of  his  late  Miyesty 
King  Qeorge  t^he  Third,  for  making  and  maintaining  the  roads 
communicating  with  the  West  and  East  India  Docks,  and  for  re- 
pairing the  Cannon  Street  Boad,  and  for  making  and  maintaining 
a  new  road  to  Barking,  and  a  road  from  the  Bomford  and  White- 
chapel  Boad  to  Tilbury  Fort  in  the  counties  of  Middlesex  and 
Essex,  and  also  for  making  a  new  branch  of  road  fiipm  'King 
David  Lane,  Shadwell,  to  the  Essex  Boad  at  Mile  End,  in  the 
county  of  Middlesex,  or  to  affect,  encroach  upon,  vary,  alter,  or 
interfere  with  any  of  the  tolls,  weights,  or  duties  created  by 
virtue  of  the  said  Acts  or  any  of  them,  or  any  of  the  powers  and 


if)  See  nearly  similar  saving  Clauses  in  3  G.  4,  c.  126,  s.  149, 
ante,  p.  135. 
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authorities  given  to  or  yeste^l  in  the  trostees  acting  under  or  by 
virtue  of  the  said  Acts,  or  any  or  either  of  them. 

XCIII.  Provided  always,  and  be  it  farther  enacted,  That  so 
much  of  the  turnpike  road  from  Carlisle  to  Glasgow  as  lies  in  the 
county  of  Cumberland  shall,  from  and  after  the  passing  of  this 
Act,  be  subject  to  the  regulations,  powers,  and  provisions  of  the 
said  Act  passed  in  the  third  year  of  the  reign  of  his  present  Ma- 
jesty, and  this  Act,  so  far  as  the  same  respects  nuisances,  annoy- 
ances, and  trespasses;  and  the  justices  of  the  peace  acting  for  the 
county  of  Cumberland  are  hereby  authorised  and  empowered  to 
enforce  all  penalties  for  nuisances,  annoyances,  and  trespasses  on 
the  said  road,  within  the  said  county  of  Cumberland. 

XCIY.  And  be  it  further  enacted,  That  this  Act  may  be 
altered,  varied,  or  repealed  by  any  Act  to  be  passed  in  this  present 
session  of  parliament 


(«)  See  ante,  p.  135. 
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SCHEDULES 


TO   WHICH  THIS  ACT  REFERS. 


8CMEODI.B. 


No.  1. 
Table  of  Weiqhts  allowed  in  Winter  and  Summer  to 

CARRLA.GES    directed    TO   BE  WEIGHED    (iKCLXJDINO  THE 

Carreage  and  Loading}^  bt  the  Aot  of  the  Fourth 
George  the  Fourth. 

[Referred  to  in  eect,  89,  ante,  p,  222.] 


For  eveiy  waggon  with  nine-inch  wheels 

For  eyerj  cart  with  nine-inch  wheels 

For  every  waggon  with  siz^inch  wheels  - 

For  every  cart  with  six-inch  wheels 

For  every  waggon  with  wheels  of  the 
hreadth  of  four  inches  and  a  half 

For  every  cart  with  wheels  of  the  breadth 
of  four  inches  and  a  half   -        -        - 

For  every  waggon  with  wheels  of  less  than 
four  inches  and  a  half       ... 

For  every  cart  with  whe^  of  less  than 
four  inches  and  a  half        -        -        - 

L  3 


summer. 


7otu,Ckof», 
6        10 

3       10 

•4       15 

3         0 


WINTER 

Ton9,Oteta, 
6         0 


2.     12 
3       15 

1       15 
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5  Geo.  IV.  Cap.  69. 

An  Act  to  enable  Justices  of  ihe  Peace  for  Ridings,  Di- 
visions, or  Sokes,  to  act  as  Trtutees/or  repairing  and 
'     maintcdning  Twrnpike  Roads, 

[17th  June,  1824.] 

Whereas  an  Act  was  passed  in  the  third  year  of  the 
reign  of  his  present  Majesty,  intituled  ''An  Act  to  3 o. 4,  c. i26. 
amend  the  general  Laws  now  in  being  for  regulating 
Turnpike  Roads  in  that  part  of  Great  Britain  called 
England  :  **  and  whereas  one  other  Act  was  passed  in 
the  fourth  year  of  the  reign  of  his  said  present  Majesty, 
intituled  ''  An  Act  to  explain  and  amend  an  Act  4  a.  4  &  95. 
passed  in  the  third  year  of  the  reign  of  his  present 
Majesty,  to  amend  the  general  Laws  now  in  being  for 
regulating  Turnpike  Koads  in  that  part  of  Great  Britain 
called  England;"  and  by  the  said  first  recited  Act  (a) 
it  was  amongst  other  things  enacted,  That  all  his 
Majesty's  justices  of  the  peace  for  the  time  being,  act- 
ing for  the  county  or  counties  through  whidi  any  turn- 
pike road  now  does  or  hereafter  shall  pass,  shall  be 
added  to  and  joined  with  the  trustees  or  commissioners 
for  making,  repairing,  or  maintaining  every  such  turn- 
pike road,  and  shall  have  all  the  same  powers  and 
authorities,  to  all  intents  and  purposes,  as  if  the  said 
justices  had  severally  been  named  or  elected  trustees  or 
commissioners  in  or  under  any  Act  or  Acts  of  Parlia- 
ment under  which  such  roads  shall  be  made,  repaired, 
or  maintained:  and  whereas  it  is  expedient  that  his 
Majesty's  justices  of  the  peace  acting  for  any  riding, 
division,  or  soke,  should  also  be  enabled  to  act  as  trus- 
tees for  the  repair  of  turnpike  roads :  be  it  therefore  Justices  act- 
enacted  by  the  King's  most  excellent  Majesty,  by  and  jSf.^JJp'Jf^. 
with  the  advice  and  consent  of  the  lords  spiritual  and  14008,  Ac., 
temporal  and  commons  in  this  present  parliament  as-  the  uke 


(a)  8  G.  4,  c  126,  a.  61,  ante,  p.  50;  see  also  i  G.  4,  c.  95,  s. 
84,  ant»,  p.  177. 
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sembled,  and  by  the  anthority  of  the  same,  That,  from 
and  after  the  passing  of  this  Act,  all  his  Majesty's 
justices  of  the  peace  for  the  time  being,  acting  for  the 
county  or  counties,  riding  or  ridings,  division  or  di- 
visions, soke  or  sokes,  through  any  part  of  which  any 
turnpike  road  now  does  or  hereafter  shall  pass,  shall . 
have  such  and  the  like  powers  and  authorities  for  the 
makmg  and  repairing  any  such  turnpike  road,  and  be 
subject  to  the  same  rules  and  regulations,  by  virtue  of 
or  under  the  said  recited  Acts,  as  any  of  his  Majesty's 
justices  of  the  peace  acting  for  any  county  or  counties  (6). 


Property  of 
turnpike 
trusts  may 
be  laid  in 
the  trustees. 


7  Geo.  IY.  Cap.  64,  s.  17,  and  part  of  s.  32. 

An  Act  /or  improving  the  AdministraUon  of  Criminal 

Justiae  i/n  England, 

[26th  May,  1826.] 

XVII.  And  with  respect  to  property  under  turn- 
pike trusts  be  it  enacted,  That  in  any  indictment  or 
information  (c)  for  any  felony  or  misdemeanor  com* 
mitted  on  or  with  respect  to  any  house,  building,  gate, 
machine,  lamp,  board,  stone,  post,  fence,  or  other  thing 
erected  or  provided  in  pursuance  of  any  Act  of  Parlia- 
ment  for  itking  any  tSmpike  road,  o/ any  of  the  con- 
veniences  or  appurtenances  thereunto  respectively  be- 
longing, or  any  materials,  tools,  or  implements,  provided 
for  making,  altering,  or  repairing  any  such  road,  it  shaU 


(b)  The  word  **  counties"  includes  "ridings;"  7  &  8  G.  4,  c.  24> 
8. 19. 

(c)  It  is  a  matter  of  doubt  whether  the  word  infomcUion  in  this 
section  extends  to  informations  before  justices  on  summary  pro- 
ceedings :  Burn* 8  Justice,  citing  Daviea  ▼.  Birdy  Car.  C.  L.  34; 
8.  C.J  5  D.  &  B.  853.  If  a  person  employed  by  a  lessee  of  turn- 
pike tolls  to  collect  tolls  liyes  in  the  toll-house  rent  free,  the  pro- 
perty in  the  house  in  an  indictment  for  burglary  may  be  laid  in 
the  person  so  employed  by  the  lessee,  he  having  the  exclusive 
possession,  and  the  toll-house  not  being  parcel  of  any  premises 
occupied  by  his  employer:  Rex  v.  Camfidd,  I  Moo.  C.  C.  42. 
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be  sufficient  to  state  any  such  property  to  belong. to  the    tbustbbb. 
trustees  or  commissioners  of  such  road,  and  it  £^^1  not 
be  necessary  to  specify  tl^e  names  of  any  such  trustees 
or  commissioners. 

XXXII.  (in  part).  And  be  it  farther  enacted.  That  from  and  Bepeal  of  bo 
after  the  commencement  of  this  Act, — bo  much  of  an  Act  passed  J^'^*^^^^* 
in  the  same  year  (3  G  4),  intituled  "  An  Act  to  amend  me  ge-  ebjan^ 
neral  Laws  now  in  being  for  regulating  Turnpike  Roads  in  that  pi  42,],  as 
part  of  Great  Britun  caJled  England/'  as  relates  to  stating  in  ^^*°J*®  ^ 
any  indictment  any  things  to  be  the  property  of  the  clerk  to  the  ^p"^«*«, 
trustees  or  commissioners  as  therein  mentioned,  shall  be  and  the 
same  is  hereby  repealed; — except  so  &r  as  any  of  the  said  Acts 
relate  to  Scotland  or  Ireland,  or  repeal  the  whole  or  any  part  of 
any  other  Acts,  and  except  as  to  offences  committed  before  the 
passing  of  this  Act,  which  shall  be  dealt  with  and  punished  as  if 
this  Act  had  not  been  passed. 
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An  Act  to  amend  the  Acts  /or  reguUUing   TwmpUee 

Roads  m  ErigUmd, 

[Uth  June,  1827.] 

Whereas  an  Act  was  pased  in  the  third  year  of  the 
reign  of  his  present  Majesty,  intituled  ''An  Act  to  3  g.  4,  &  i9& 
amend  the  general  LawB  now  in  being  for  regulating 
Turnpike  Eoads  in  that  part  of  Great  Britain  called 
England:"  and  whereas  another  Act  was  passed  in  the 
fourth  year  of  the  reign  of  his  present  Majesty,  in- 
tituled "  An  Act  to  explain  and  amend  an  Act  passed  4  a  4,  c.  96. 
in  the  third  year  of  the  reign  of  his  present  Majesty, 
to  amend  the  general  Laws  now  in  being  for  regulating 
Turnpike  itoads  in  that  part  of  Great  Britain  called 
England  ;**  and  which  said  Acts  require  to  be  further 
explained  and  amended :  and  whereas  by  the  said  first 
recited  Act  (cf),  it  is  among  other  things  provided  and 
enacted,  that  no  person  appointed  as  trustee  in  or  by  * 
virtue  of  any  Act  for  repairing  turnpike  roads  shall  be 
capable  of  acting  as  such  in  the  execution  of  any  such 
'  Act  in  any  case  where  he  shall  be  personally  interested ; 

((Q  8  G.  4,  or  126,  B.  64|  ante,  p.  53. 
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MAMMTf  OF  and  <}oubts  have  arisen  with  regard  to  such  person's 
"^I^^    liability;  be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  adyioe  and  consent 
of  the  lords  spiritual  and  temporal  and  commons  in  thijs 
present  parliament  assembled^  and  by  the  authority  of 
Ownen  of     the  same,  That  no  trustee  of  any  tmmpike  road  shaU  be 
^toJ)?^  deemed  or  taken  to  be  personally  interested,  by  reason 
dimnaiuied^  of  lus  having  acted  as  a  trustee  in  ordering  the  makings 
JJJ™!^**^  altering;  or  diverting  any  turnpike  road  over  or  con- 
tiguous to  any  land%  tenements^  or  hereditaments  in 
his  possession  or  occupancy,  or  by  reason  of  his  having 
received  any  sum  or  sums  of  money  out  of  the  tolls 
of  any  such  road  as  or  by  way  of  purchase-money, 
damages,  rent,  recompence,  or  satis&ction,  agreed  upon 
or  awarded  to  such  trustee  for  any  lands,  tenements^ 
or  hereditaments,  or  any  timber  or  wood,  or  materials 
purchased  or  taken  for  the  purpose  of  making,  divert- 
ing, or  altering,  or  for  the  use  of  the  road  for  which  he 
shall  act  as  a  trustee,  or  for  a  repository  for  materials  to 
be  used  thereon,  or  for  the  damage  done  to  any  inclosed 
or  private  lands  or  sroirnds  of  any  such  trustee,  in 
takLg  materials  tbere&om,  or  iu  cai^  orconv^^^g 
them  over  the  same  («). 

Trustees  per-     U.  And  be  it  further  enacted,  That  every  trustee 
SwrnOTiOT^^^*  who  shall  order  or  direct  the  expenditure  of  any  money 
expended  on  for  or  towards  the  making,  repairing,  or  altering  any 
2S2S°***^  road  not  comprehended  within  the  AxJt  in  the  execu- 
tion of  which  he  may  be  acting,  or  for  or  towards  the 
performance  of  any  act,  matter,  or  thing  not  autho- 
rised by  such  Act,  or  by  the  said  recited  Acts,^  such 
trustee  shall  be  personally  liable  (/)  to  the  trust  for  the 


(e)  Or  by  reason  of  his  being  a  creditor  of,  or  recemng  inters 

'    eet  out  of,  the  tolls.  See  8  O.  4,  c.  126,  s.  64,  ante,  p.  58.  Or  by 

reason  of  his  being  a  proprietor  of  shares  in  any  contracting  canal 

or  railway  company.  See  4  G.  4,  c.  95,  s.  37,  ante,  p.  1 78.    See  also 

8  G.4,  c.  126,  s.  65,ante,  p.  54;  and  the  caae  of  Twosey  v.  WkUe, 

7  D.  &  R.  810,  6  B.  &  C.  125. 

Peraonal  if)  ^®  object  of  this  and  the  following  section  is  to  limit  l^e 

req?oii8ibiii-  personal  liability  of  trustees  to  the  repayment  of  money  which 
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r^Mtyment  of  the  money  so  expended,  at  tbe  suit  of  MAMMCTojr 
any  person,  or  any  one  trustee,  or  of  the  'clerk  to  such    "* 

they  may  order  to  be  expended  on  any  road  not  comprehended  tjr  of  tnis- 
in  their  own  trust,  or  in  or  about  any  act  which  they  are  not  an- 
thoriaed  to  do  by  the  gtatute  under  wliich  they  are  appointed. 
The  4  G.  4,  c.  95,  &  61,  also  directs  that  trustees  shall  not  be  per- 
sonally liable  by  reason  of  having  signed  any  security  for  payment 
of  money;  and  by  3  G.  4,  c.  126,  s.  74,  and  4  G.  4,  c.  95,  s.  71,  all 
expenses  to  which  trustees  may  become  liable  by  reason  of  de- 
fending any  action  shall  be  reimbursed  out  of  the  tolls.  Notwith- 
standing these  proTisions,  questions  haye  not  unfrequently  come 
before  the  Court  with  a  view  of  fixing  the  trustees  personally  with 
damages,  &c    A  collecti<m  of  cases  on  this  subject  will  be  found 
in  the  Appendix.    The  principle  upon  which  the  later  decisions 
i^pears  to  have  tnmed  is  this:  that  a  trustee  acting  as  sneh, 
nnder  the  authority  of  an  Act  of  Parliament,  is  not  personally 
liable  for  acts  autiiorised  by  the  statute  to  be  d<Hie,  nor  for  any 
consequential  damages  arising  from  such  acts,  whether  contem- 
plated by  ibe  statute  w  not,  and  particularly  if  any  other  remedy 
isprovided  by  ihe  statute ;  yet  if  they  commit  iiyiiries without  say 
oolourable  sanction  from  thestatute,  or  if  in  the  performance  of  any 
act  which  they  are  authorised  to  do,  they  behave  arbitrarily,  wan- 
tonly, or  oppressively,  or  even  so  carelessly  and  negligently  as  to 
cause  a  consequential  damage  which  might  well  have  been  avoid- 
ed, it  seems  that,  in  such  a  case,  they  wUl  be  personally  liable  to 
an  action  for  the  iiyury  they  inflicted.    See  Lloyd  v.  Wigney,  6 
Bing.  489;  SvUon  v.  Clarke,  6  Taunt.  29;  1  Marsh.  429;  Harris 
Vf,  Baker,  4  H.  &  Sel.  27;  Jones  v.  Bird,  5  B.  &  Aid.  837;  Moxon 
V.  Loader,  2  W.  Bl.  924;  Botdton  v.  Croiother,  2  B.  &  C.  708,  4 
D.klL  195;  Humphreys  v.  Mears,  1  Kan.  &  B.  187;  Cast  Plate 
J£am{faeturers  v.  Meredith,  4  T.  B.  794 :  Duncan  v.  Findlaterf 
6  G.  it  F.  794;  Reedie  v.  N'orth  Western  BaUway  Com^ny,  4 
Exch,  244.    So,  with  regard  to  contracts,  when  trustees  confine- 
thema^ves  to  the  Act  of  Parliament  and  the  application  of  the 
Paiiiamentaiy  fimd^  they  are  not  personally  liable;  but  this 
ak»  rests  on  tbe  strong  principle,  that,  as  the  trustees  must  know 
Aether  there  are  funds  to  cany  on  the  work  when  they  contract 
with  those  who  do  not  know,  they  are  to  be  considered  as  repre- 
asntingibat  there  are  funds,  and  are  bound  to  provide  fimds  to 
pay  the  contractors.    Per  Lord  Eld&n,  in  Higgins  v.  LevingsUme, 
4  Dow,  P.  C,  841.   And  it  is  important  that  the  trustees  should 
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uABiLirr  OF  trustees,  on  behalf  of  such  trust;  and  t)mt  all  the  costs 
™^!!^    and  cluurges  of  such  suit,  over  and  above  any  costs  and 
charges  recovered  from  the  defendant  in  such  suit,  shall 
be  paid  and  borne  by  such  trust. 
Ko  tnutee        III.  And  be  it  further  enacted.  That  no  trustee  shall 
wnaUyUa-  .'^  personally  subject  or  liable  (^  to  be  charged  (except 
blew  such,   as  next  hereinbefore  mentioned)  with  the  payment 
of  any  sum  or  sums  of  money,  laid  out  or  expended  in 
or  towards  the  making,  repairing,  or  altering  any  turn- 
pike road,  nor  shall  execution  issue  against  the  goods 
and  chattels  of  any  trustee,  by  reason  of  his  having 
acted  as  such  trustee,  or  having  signed  or  authorised  or 
directed  any  contract  or  security  to  be  entered  into  re- 
.  lating  to  any  such  road,  unless  in  such  contract  or  se- 
curity such  trustee  shall  have,  in  express  words,  ren« 
dered  himself  so  personally  liabla 

Treasurer         T^*  -^'^  be  it  further  enacted,  That  it  shall  not  be 

JJ^^«*.   -lawful  for  any  trustees  to  continue  or  appoint  the  per- 

samepenon*  son  who  has  been  or  may  be  appointed  their  clerk,  in 

the  execution  of  any  Act  for  repairing  or  maintaining 

also  be  aware,  that,  notwithstanding  the  above  enactments,  they 
may  yet  make  themselvea  personally  liable  for  money  borrowed 
by  them  for  the  use  of  the  road  of  which  they  are  trustees,  unless 
they  are  carefiil  to  give  the  security  directed  by  the  Act  The 
case  of  ParroU  v.  Eyre,  S  M.  &  Sc.  867,  10  Bing.  283,  in  which 
this  point  was  decided  upon  the  above  section,  and  which  will  be 
found  set  out  at  some  length  in  the  Appendix,  is  pai*ticularly  de- 
serving of  attention;  and  see  Bex  v.  Kingston,  8  East,  41;  Cane 
v.  Chapman,  5  Ad.  &  B.  647;  Beckett  v.  WUaon^  10  L.  J.,  C.  P., 
826;  Miles  v.  Bought  8  Q.  B.  846.  And  although  ih^  trustees 
themselves  may  not  be  liable  to  make  compensation  for  damages 
occasioned  by  acts  ordered  by  them  to  be  done  which  are  within 
the  scope  of  their  authority  if  they  proceed  with  sufficient  cau- 
tion, it  would  seem  that  the  agents  appointed  by  them  to  execute 
such  acts  maybe  answerable  for  any  negligence  in  their  perform- 
ance.   See  HdU  v.  Smith,  2  Bing.  166 ;  AUen  v,  Hayvocutd,  7  Q. 

.  B.  960. 

iff)  That,  without  this  provision,  the  trustees  might  have 
been  personally  liable,  see  Horaley  v.  BeU,  Amb.  769,  1  Bra  C. 
C.  101. 
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any  turnpike  road^  or  the  partner  of  any  such  clerk^  clb«  and 

or  the  clerk  or  other  person  m  the  service  or  em/pLoy  of 

mhy  such  clerk  or  of  his  pa/rt/ner,  the  treasurer  for  the 
purposes  of  such  Act,  or  to  continue  or  appoint  any  per- 
son who  has  been  or  may  be  appointed  treasurer,  or  the 
partner  of  any  such  treasurer,  or  the  clerk  or  other  per- 
son  in  the  service  or  employ  of  cmy  such  treasurer  or 
isf  his  pa/rimer,  the  clerk  for  the  purposes  of  such  Act ; 
and  if  any  person  shall  accept  both  the  offices  of  clerk 
and  treasurer  for  the  purposes  of  such  Act,  or  if  any 
person  being  the  partner  of  any  such  clerk,  or  the 
clerk  or  other  person  in  the  service  or.  employ  of  any 
such  clerk  or  of  his  partner,  shaU  accept  the  office  of 
treasurer,  or  shall  act  as  deputy  of  the  treasurer,  or  in 
any  manner  officiate  for  the  treasurer,  or  being  the 
partner  of  any  such  treasurer,  or  the  clerk  or  other 
person  in  the  service  or  employ  of  any  such  treasurer 
or  of  his  partner,  shall  aofxpt  the  office  of  clerk  in  the 
execution  of  such  Act,  or  shall  act  as  deputy,  of  such 
derk,  or  in  any  manner  officiate  for  such  clerk,  or  if 
am/y  such  treasurer  shaU  hold  any  place  of  profit  or  trust 
under  the  said  trustee  other  them  that  of  treasurer,  every 
such  person  so  offisnding  shall,  for  every  such  offence, 
forfeit  and  pay  the  sum  of  one  hundred  pounds  (h)  to  any 
person  who  shall  sue  for  the  same,  to  be  recovered,  with 
full  costs  of  suit,  •  in  any  of  his  Majesty's  courts  of 
record  at  Westminster,  by  action  of  debt  or  on  the 
case,  or  by  bill,  suit,  or  information,  wherein  no  essoign, 

(h)  A  penalty  of  501.  was  imposed  by  3  G.  4,  c.  126,  s.  71,  on 
any  person  acting  both  as  treasurer  and  clerk.  The  penalty  is 
now  increased  to  1001. ;  and  the  present  clause  varies  from  the  for- 
mer where  the  words  are  in  italics  (see  ante,  p.  60).  The  object  of 
this  restriction  is  said  to  be,  that  the  clerk  and  treasurer,  being 
separate  persons,  may  be  checks  on  each  other.  As  to  the  secu- 
rity required  to  be  given  by  the  treasurer,  see  3  G.  4,  c.  126,  s.  76; 
and  as  to  when  damages  may  be  levied  on  goods  in  the  hands  of 
the  treasurer  or  trustees,  see  4  G.  4,  c.  95,  s.  71 ;  WormweU  v. 
Hailstone,  6  Bing.  668;  Cane  v.  Chapman,  6  Ad.  &  E.  661; 
Harrison  v.  Timmins,  4  Mi  &  W.  610;  Emery  v.  Day,  1  C.  M. 
&  R.  245,  4  Tyr.  696. 
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i^MFfl.      proteotioD,  wager  of  law,  nor  more  thaa  one  imparlanoe 
shall  be  allowed. 

Pofwer  to  V.  And  be  it  fiirther  enacted,  That  it  shall  be  lawful  for  the 

"""^©ton-  trustees  of  any  turnpike  road,  and  they  are  hereby  authorised  and 
gates,  Ac      empowered,  from  time  to  time,  at  any  special  meeting  to  be 
^o^i^rF  ^^^^®^  ^'^^  ^*  purpose,  of  which  meeting  public  notice,  specify- 
g^  4j^  ^    *  ing  the  time  and  place  for  holding  such  meeting  and  the  purpose 
thereof,  shall  have  been  given  in  some  newspaper  published  or 
circulated  in  the  county  or  counties  through  which  such  turnpike 
road  passes,  and  also  by  affixing  a  copy  of  such  notice  on  all  the 
turnpikes,  toll-gates,  and  side-bars  which  shall  be  then  standing 
on  such  road,  fourteen  days  previously  to  such  meeting,  to  order 
and  direct  any  of  such  turnpikes,  toll-gates  or  side-bars  to  be  re- 
moved and  placed  elsewhere,  upon,  across,  or  by  or  on  the  sides  of 
such  road,  in  such  situations  as  to  them  the  said  trustees  may  ap- 
pear fit  or  eligible;  subject  always  to  the  provisoes  and  restric- 
tions contained  in  any  Act  for  making  or  maintaining  any  such 
turnpike  road. 

Lamps  to  be  YI.  And  be  it  further  enacted,  That  it  shall  be  law- 
^^luL  ^  ^^^  *^®  trustees  to  order  and  direct  one  or  more 
lamp  or  lamps  to  be  placed  and  erected  on  or  against  or 
in  front  of  each  and  every  of  the  toll-houses  on  the 
road,  and  also  to  order  and  direct  at  what  times  of  the 
year  and  during  what  hours  such  lamp  or  lamps,  or  any 
of  them,  shall  be  kept  lighted;  and  all  and  every  the 
collector  and  collectors  of  the  tolls  on  such  road,  and 
also  all  and  every  the  lessees  or  lessee  thereof,  who  shall 
neglect  or  omit  to  observe  and  fulfil  the  order  of  the 
said  trustees  in  respect  to  the  keeping  and  lighting  of 
such  lamp  or  lamps,  shall  forfeit  and  pay  any  sum  not 
exceeding  twenty  shillings  for  every  such  neglect  or 
omission;  and  in  case  any  person  shall  damage  or  injure 
any  lamp  or  lamps  to  be  placed  and  set  up  as  aforesaid, 
or  extinguish  the  lights  therein,  such  person  shall  for* . 
feit  and  pay  any  sum  not  exceeding  forty  shillings  for 
every  such  offence  {%), 
For  payment  VII.  And  be  it  further  enacted.  That,  if  any  lands, 
^  uS^pm?  tenements,  or  hereditaments,  which  shall  be  purchased 

(t)  See  also  3  G.  4,  c.  126,  s.  121,  ante,  p.  113.  This  clause 
leaves  it  in  the  discretion  of  the  trustees  to  determine  whether 
any  and  what  lamps  ar^  requisite:  Hwrria  v.  Baker,  4  M,  & 
Bel.  27. 


r- 
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for  the  purposes  of  any  Act  for  making  or  maintaining  AOQunzm 
turnpike  roads,  shall  be  in  mortgage  to  any  person,  '!^^ 
then,  and  in  such  case,  the  trustees  shall  and  they  are 
hereby  required  to  pay,  or  cause  to  be  paid,  to  the 
mortgagee  or  mortgagees,  his,  her,  or  their  executors, 
administrators,  or  assigns,  upon  application  in  writing 
made  to  the  trustees  or  their  clerk,  signed  by  such 
mortgagee  or  mortgagees,  his,  her,  or  their  ezeoutors^ 
administrators,  or  assigns,  such  sum  or  sums  of  money 
as  shall  be  agreed  for,  ascertained,  and  determined,  for 
the  purchase  of  such  lands,  tenements,  or  hereditaments, 
or  a  competent' part  thereof;  and  siich  sum  or  sums  of 
money,  when  so  paid,  shall  be  and  be  deemed  to  be  in 
discharge  of  the  principal  money,  or  part  thereof  due 
on  such  mortgage  or  mortgages,  and  acknowled^ent  • 

of  the  receipt  thereof  shall  be  made  by  indorsement  on 
the  mortgage  deed  or  deeds,  signed  by  such  mortgagee  or 
mortgagees,  his,  her,  or  their  executors,  administrator^ 
or  assigns,  in  the  presence  of  one  or  more  credible  wit- 
ness or  witnesses;  and  such  indorsement  shall  be  and 
be  deemed  to  be  a  full  and  sufficient  discharge  to  the 
trustees  from  the  mortgagee  or  mortgagees,  his,  her, 
or  their  executors,  administrators,  or  assigns,  and  also  a 
fall  and  sufficient  discharge  to  the  mortgagor  or  mort- 
gagors, his,  her,  or  their  heirs,  executors,  administra- 
tors, or  assigns,  from  the  mortgagee  or  mortgagees,  his^ 
her,  or  their  executors,  administrators,  or  assigns,  for  so 
much  money  as  shall  be  expressed  in  such  indorsement. 

YIII.  And  be  it  further  enacted,  Tfa&t  so  much  of  the  said  Act  Bepeal  of 
of  the  third  year  of  the  reign  of  his  present  Miiyesty,  as  directs  22?*°  '"** 
the  Implication  of  compensation  money  for  lands,  tenements,  or  8pecttnff%>. 
hereaitaments  purchased  for  the  puiposes  of  any  Act  for  making  pUoittion  of 
or  maintaining  turnpike  roads,  shall  be  and  the  same  is  hereby  «nnpeDBa> 
repealed  (A).  tton  moiMy. 


{h)  The  clauses  repealed  are  8  G.  4,  c.  126,  ss.  90,  91,  92,  98, 
94, 95.  The  new  proTisions  (ss.  9, 10, 1 1, 12, 13, 14,)  are  sixnilar 
to  those  repealed,  -except  that  in  this- Act  the  Court  of  Exchequer 
is  substituted  for  the  Court  of  Chancery  (see  now  5  Yict  c.  5); 
and  a  power  is  given  (sect.  7)  in  the  first  instance,  to  pay  off 
money  due  on  mortgage,  which  was  not  contained  in  the  former 


1 
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ACQuiwMo       IX.  And  be  it  further  enacted,  Thut^  if  any  money 
^^^'     shall  be  agreed  or  awarded  to  be  paid  for  any  lands, 
AppUcattoa  tenements,  or  hereditaments,  purchased,  taken,  or  used 
tion^SSm**  by  the  trustees,  which  shall  belong  to  any  body  politic, 
tT^/f"^    corporate,  or, collegiate,  corporation  aggregate  or  sole, 
infant,  lunatic,  tenant  for  life  or  in  tail,  general  or  spe- 
cial, feoffee  in  trust,  guardian,  committee,  trustee,  feme 
coyert,  or  other  incapacitated  person,  such  monies  shall, 
if  the  same  amount  to  the  sum  of  two  hundred  pounds, 
'  with  all  convenient  speed  be  paid  into  the  bank  of  Eng- 
land, in  the  name  and  with  the  privity  of  the  account- 
ant general  of  the  Court  of  Exchequer,  to  be  placed  to 
his  account,  ex  pa/rte  the  trustees  for  executing  such  Act, 
pursuant  to  the  method  prescribed  by  an  Act  pass- 
•  ed  in  the  first  year  of  the  reign  of  King  George  the 

1  G.  4,  c.  36.  Fourth,  intituled  "  An  Act  for  the  better  securing  the 
Monies  and  Effects  paid  into  the  Court  of  Exchequer 
^  at  Westminster,  on  account  of  the  Suitors  of  the  said 

Court,  and  for  the  Appointment  of  an  Accountant  Gene- 
ral and  two  Masters  of  the  said  Court,  and  for  other  pur- 
poses," and  the  general  orders  of  the  said  court,  and 
without  fee  or  reward ;  and  such  money,  when  so  paid 
in,  shall  be  applied,  under  the  direction  and  with  the 
approbation  of  the  said  court,  to  be  signified  by  an 
order  to  be  made  upon  a  petition  to  be  preferred  in  a 
summary  way  by  the  person  who  would  have  been  enti- 
tled to  the  rents  and  profits  of  the  said  lands,  tenements, 
or  heredftaments,  in  the  purchase  of  the  land  tax,  or 
the  discharge  of  any  debt  or  debts,  or  such  other  in- 
cumbrances, or  part  thereof  as  the  said  court  shall  au- 
thorise to  be  paid  affecting  the  same  lands,  tenements, 
or  hereditaments,  or  affecting  other  lands,  tenements, 
or  hereditaments,  standing  settled  therewith  to  the , 
same  or  the  like  uses,  intents,  or  purposes;  or  where 
such  money  shall  not  be  so  applied,  then  the  same  shall 
be  kid  out  and  invested,  under  the  direction  and  appro- 


Act.  For  the  trustees*  authority  to  purchase  and  take  lands,  &c. 
for  the  use  of  the  roads  (to  which  the  above  provisions  refer)  see 
^  0.4, 0. 126,  88. 84,  85,  86,  87, 102;  4  G.4,  c.  95,  Ba.:55,  56,  65-. 
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bation  of  flid  said  courts  in  the  purchase  of  other  land^  ac^uibiho. 
tenements,  or  l^ereditaments,  which  shall  be  conveyed  ^-^^ 
and  settled  to,  for,  and  upon  such  and  the  like'  uses, 
trusts,  intents,  and  purposes,  and  in  the  same  manner 
as  the  lands,  tenements,  or  hereditaments,  which  shall 
be  so  purchased,  taken,  or  used  as  aforesaid,  stood  set- 
tled or  limited,  or  such  of  them  as  at  the  time  of  making 
such  conveyance  and  settlement  shall  be  existing,  un- 
determined  and  capable  of  taking  effect;  and  ^  the 
meantime,  and  until  such  purchase  shall  be  made,  the 
said  money  shall,  by  order  of  the  said  court  upon  ap- 
plication thereto,  be  invested  by  the  said  accountant 
general,  in  his  name,  in  the  purchase  of  Three  Pounds 
per  cmbijum  Consolidated,  or  Three  Pounds  per  centfjMn 
Beduced  Bank  Annuities;'  and  in  the  meantime,  and  un- 
til the  said  Bank  Annuities  shall  be  ordered  by  the  said 
court  to  be  sold  for  the  purposes  aforesaid,  the  dividends 
and  annual  produce  of  the  said  Consolidated  or  Beduced 
Bank  Annuities  shall,  6om  time  to  time,  be  paid,  by 
order  of  the  said  court,  to  the  person  who  would  for 
the  timd  being  have  been  entitled  to  the  rents  and  pro- 
fits of  the  said  lands,  tenements,  or  hereditaments  so 
purchased,  in  case  such  purchase  or  settlement  were 
made. 

X.  Provided  always,  and  be  it  further  enacted,  That,  Appiicatton 
if  any  money  so  agreed  or  awarded  to  be  paid  for  any  2002:  and 
lands,  tenements,  or  hereditaments,  purcha^,  taken,  *^*^®  ^'" 
or  used,  and  belonging  to  any  person  under  any  disa- 
bility or  incapacity  as  aforesaid,  shall  be  leas  than  the 
sum  of  two  hundred  pounds  and  shall  exceed  the  sum 
of  twenty  pounds,  then  and  in  all  such  cases  the  same 
shall,  at  the  option  of  the  person  for  the  time  being  en- 
titled to  the  rents  and  profits  of  the  lands,  tenements, 
and  hereditaments  so  purchased,  taken,  or  used,  or  of 
his  guardian  or  guardians,  committee  or  committees, 
in  case  of  infancy,  idiotcy,  or  lunacy,  to  be  signified  in 
writing  under  their  respective  hands,  be  paid  into  the 
Bank  of  England,  in  the  name  and  with  the  privity  of 
the  said  accountant  general  of  the  Court  of  Exchequer, 
and  be  placed  to  his  account  as  aforesaid,  in  order  to  be 
applied  in  manner  hereinbefore  directed;,  or  otherwise 
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the  same  sball  be  paid,  at  tlie  like  option,  to  two  trus- 
tees, to  be  nominated  by  the  person  or  persons  making 
such  option,  and  approved  of  by  the  trustees  taking 
such  Ifuidfi^  t^xements,  or  hereditaments  (such  nomina- 
tion and  approbation  to  be  signified  in  writing  under 
the  hands  of  the  nominating  and  approving  parties),  in 
<^er  that  such  principal  money  and  the  dividends  and 
interest  arising  thereon  may  be  applied  in  manner 
hereinbefore  directed,  so  far  as  the  case  may  be  appli-> 
cable,  without  obtaining  or  being  required  to  obtain  the 
direction  or  approbation  of  the  said  Court  of  Ezchequ^. 

XI.  Provided  also,  and  be  it  further  enacted,  that 
where  such  money  so  agreed  or  awarded  to  be  paid  as 
hereinbefore  mentioned  shall  be  less  than  the  sum  of 
twenty  pounds,  then  and  in  all  such  cases  the  same 
shall  be  applied  to  the  use  of  the  corporation  or  person 
who  would  for  the  time  being  have  been  entitled  to  the 
rents  and  profits  of  the  lands,  tenements,  or  heredita- 
ments so  purchased,  taken,  or  used,  in  such  manner  as 
the  trustees  taking  such  lands,  tenements,  or  hereditar 
ments  shall  think  fit;  or  in  case  of  infancy,  idiotcy,  or 
lunacy,  then  to  his  guardian  or  guardians,  committee 
or  committees,  to  and  for  the  use  andf  benefit  of  such 
person  so  entitled  respectively. 

XII.  And  be  it  fiirther  enacted.  That  in  case  the 
corporation  or  person  to  whom  any  sum  or  sums  of 
money  shall  be  awarded,  for  the  purchase  of  any  lands, 
tenements,  or  hereditaments,  shaQ  refuse  to  accept  the 
same,  or  shall  not  be  able  to  make  a  good  title  to  the 
premises  to  the  satis&ction  of  the  trustees,  or  in  case 
the  person  to  whom  such  sum  or  sums  of  money  shall 
be  so  awarded  cannot  be  found,  or  if  the  person  entitled 
to  such  lands,  tenements,  or  hereditaments  be  not 
known  or  discovered,  then  and  in  every  such  case  (Q 
it  shall  be  lawful  for  the  said  trustees  to  order  the  said 
sum  or  sums  of  money  to  be  paid  into  the  Bank  of  Eng- 
land, in  the  name  and  with  the  privity  of  the  ac^ 
countant  general  of  the  said  Court  of  Exchequer,  to  be 


(J)  See  Reg,  v.  Deptford  Pier  Company,  8  A.  &  B.  910. 
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placed  to  bis  aocotmt,  to  the  credit  of  the  parties  inter*  Aoonuiio 

ested  in  the  said  lands,  tenements,  or  hereditaments       

(describing  them),  subject  to  the  order,  control,  and 
•disposition  of  the  said  Court  of  Exchequer;  which  said 
court,  on  the  application  of  anj  person  making  claim 
to  such  sum  or  sums  of  moiiey,  or  any  part  thereof  by 
motion  or  petition,  shaU  and  is  hereby  empowered,  in  a 
summary  way  of  proceeding  or  otherwise,  as  to  the  same 
court  slmll  seem  meet,  to  order  the  same  to  be  laid  out 
and  invested  in  the  public  funds,  and  to  order  distribu- 
tion thereof,  or  payment  of  the  dividends  thereof,  ac- 
cording to  the  respective  estate  or  estates,  title  or 
interest,  of  the  person  making  claim  thereto,  and  to 
make  such  other  order  in  the  premises  as  to  the  said 
court  shall  seem  just  and  reasonable;  and  the  cashier 
or  cashiers  of  the  Bank  of  England,  who  shall  receive 
such  sum  or  sums  of  money,  is  and  are  hereby  required 
to  give  a  receipt  or  receipts  for  such  sum  or  sums  of 
money,  (mentioning  and  specifying  for  what  and  for 
whose  use  the  same  is  or  are  received)  to  such  person 
as  shall  pay  any  sum  or  sums  of  money  into  the  Bank 
as  aforesaid. 

XIIL  Provided  always,  and  be  it  further  enacted,  Penonsin 
That  where  any  question  shall  arise  touching  the  title  p^^^^^e- 
of  any  corporation  or  person  to  any  money  to  be  paid  &  entitled, 
into  the  Bank  of  England  in  the  name  and  with  the 
privity  of  the  accountant  general  of  the  Court  of  Ex- 
chequer, in  pursuance  of  this  Act,  for  the  purchase  of 
any  lands,  tenements,  or  hereditaments,  or  of  any  estate, 
right,  or  interest  in  any  lands,  tenements,  or  hereditar 
ments,  or  of  any  bank  annuities  to  be  purchased  with 
any  such  money,  or  to  the  dividends  or  interest  of  any 
such  bank  annuities,  the  person  who  shall  have  been  in 
possession  of  such  lands,  tenements,  or  hereditaments 
at  the  time  of  such  purchase,  and  all  persons  claiming 
under  such  person,  or  under  the  possession  of  such  per- 
son, shall  be  deemed  and  taken  to  be  lawfully  entitled 
to  such  lands,  tenements,  or  hereditaments,  according  to 
such  possession,  until  the  contrary  shall  be  shewn  to 
the  satis&ction  of  the  said  Court  of  Exchequer;  and  the 
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ACQuiBiNcf  dividends  or  interest  of  the  bank  annuities  to  be  pur- 
^^^  chased  with  snch  money,  and  also  the  capital  of  such 
bank  annuities,  shall  be  paid,  applied,  and  disposed  of 
accordingly,  unless  it  shall  be  made  appear  to  the  said 
court  that  such  possession  was  a  wrongful  possession, 
and  that  some  other  person  was  lawfully  entitled-  to 
such  lands,  tenements,  or  hereditaments,  or  to  some 
estate  or  interest  therein. 

The  Court         XIV.  Provided  also,  and  be  it  further  enacted,  That 
mSoiuSfi     '''^lierej  by  reason  of  any  disability  or  incapacity  of  the 
expenses  of   corporation  or  person  entitled  to  any  lands,  tenements, 
be^i^i^     ^r  hereditaments,  the  purchase-money  for  the  same  shall 
be  required  to  be  paid  into  the  said  court,  and  to  be 
applied  in  the  purchase  of  other  lands,  tenements,  or 
hereditaments,  to  be  settled  to  the  like  uses,  it  shall  be 
lawful  for  the  said  court  to  order  the  expenses  of  all 
purchases  from  time  to  time  to  be  made  in  pursuance 
of  this  Act  (m),  or  so  much  of  such  expenses  as  the  said 
coui't  shall  deem  reasonable,  together  with  the  neces- 
sary costs  and  charges  of  obtaining  such  order,  to  be 
paid  by  the  trustees  taking  any  such  lands,  tenements, 
or  hereditaments,  who  shall  from  time  to  time  pay  such 
sums  of  money  for  such  purposes  as  the  said  court  shall 
direct. 

Justice  to  XY.  Provided  always  (n),  and  be  it  enacted,  That 
materials  no  ^^^  trustees  shall  not  be  required  to  pay  any  larger 
thMi^thS"  sum  as  a  satisfaction  for  any  materials  raised,  taken,  or 
could  ac-  carried  away  from  any  lands  or  grounds,  for  making  or 
s^d  for.^  repairing  any  turnpike  road,  than  such  sum  of  money  as 
it  shall  appear  to  the  two  justices  settling  and  deter- 
mining such  satis&xition  that  such  materials  might  or 


(m)  It  seems  this  includes  the  expenses  of  investing  the  money 
in  the  fimds  previously  to  its  being  laid  out  in  lands,  &c. :  Ux 
parte  Bishop  of  Durham^  in  re  Netvcastle  Railway  Company,  3 
Y.  &  C.  690. 

(n)  This  provision  has  reference  to  the  powers  of  obtaining 
materials  for  the  use  of  turnpike  roads,  granted  to  surveyors  by 
3  Geo.  4,  c.  126,  s.  97—99,  ante,  pp.  88—90. 
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could  bavB  been  actually  sold  for  in  case  the  same  had    injurimo 
not-  been  raised,  taken,  or  carried  away  by  such  trus-  '^^^^^"'^ 
tees ;  and  in  case  the  said  justices  shall  be  of  opinion       — 
that  the  said  materials,  before  they  had  been  so  raised, 
taken,  or  carried  away,  could  not  have  been  sold  or  dis- 
posed o^   then  the  said  justices  shall  only  assess  the 
damage  done  to  the  lands  or  grounds  of  the  owners  or 
occupiers  thereof,  by  the  raising,  gathering,  or  carrying 
away  the  same. 

XVI.  And  be  it  further  enacted,  That  if  any  person  Persons  in- 
shall  injure,  damage,  incumber,  ride  upon,  drive  upon,  p^ths^ii^ble 
or  otherwise  use  any  public  footpath  or  causeway,  by  ^®  **^|  ^ted 
the  side  of  and  adjacent  to  any  turnpike  road,  to  the  Acts,  whe- 
prejudice,  annoyance,  interruption,  or  personal  danger  ^^[rSteoa^ 
of  any  person  travelling  thereon,  every  person  so  offend-  of  the  road, 
ing  shall  be  liable  to  the  same  penalties  in  respect  of  such  ^urWi.  ^ 
offences  as  by  the  Acts  hereinbefore  recited  are  imposed 

in  respect  to  such  offences  (o),  whether  such  footpath 
or  causeway  be  made,  maintained,  and  repaired  by  the 
trustees  of  the  turnpike  road  thereunto  adjoining,  or  by 
the  inhabitants  of  the  parish  wherein  such  footpath  or 
causeVay  is  situated,  or  by  any  other  person  whatever. 

XVII.  And  be  it  further  enacted,  That,  where  any  Lands  Uabie 
part  or  parts  of  any  turnpike  road,  or  any  bridges  (p),  JSiSi^**'^  ^^ 
arches,  drains  (g),  or  sewers,  lying  in  and  upon  such  bridges,  &c., 
road,  have  been  accustomed  or  ought  to  be  repaired  so. 

and  maintained  by  any  particular  person,  body  politic 
or  corporate,  by  reason  of  the  tenure  of  any  lands,  tene- 
ments, or  hereditaments,  or  otherwise,  or  by  any  county 
or  any  parish  (r),  or  where  any  composition  has  been 


(o)  3  G.  4,  c.  126,  s.  121,  ante,  p.  113.     See  Fonn  of  Conviction 
on  this  section,  Appendix,  No.  77. 

(p)  As  to  the  repair  of  bridges,  see  3  G.  4,  c.  126,  s.  107,  and 
note  thereon,  ante,  p.  98. 

(g)  As  to  the  repair  of  drains,  see  3  G.  4,  c.  126,  s.  113,  and  4 
G.  4,  c.  95,  s.  67. 

(r)  It  seems  agreed,  that,  of  common  right,  that  is,  by  the  Obligation  to 
common  law,  the  general  charge  of  repairing  all  highways  lies  '®P**'  ^8^" 
on  the  occupiers  of  the  land  in  the  parish  wherein  they  are : 

M 
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oBLioATioN  entered  into  or  made  in  lieu  thereof,  all  and  evety  sucli 
TO  sEPAiB.  part  or  parts  of  such  road,  and  all  such  bndgea,,  arches, 


1  Boll.  Ab.  390;  Jiex  y.  Inhabitants  of  Mcurtm,  Andr.  276; 
Bex  y.  Parish  of  Ragley,  12  Mod.  409;  Rex  y.  Cheat  Brought 
ton,  5  Burr.  2700.  And  if  others,  before  liable,  become  unable 
to  effect  the  repairs,  or  be  by  statute  exempted  therefrom,  the 

liability  reverts  to  the  parish:  Young  y.  ,  1  Ld.  Saym. 

725;  Bex  y.  Inhabitants  o/Sheffi^eld,  2  T.  R.  106.    And  the  pa- 
rish cannot,  by  any  act  of  their  own,  relieye  themselves  from 
their  responsibility  to  repair:  1  Vent.  90;  Bex  v.  Mayor,  dcc.^  of 
Liverpool,  d  East,  86.    Nor  does  a  statute  directing  a  particular 
street  to  be  under  the  care  of  commissioners,  take  away  the  re- 
sponsibility of  the  parish,  in  the  first  instance,  to  see  the  street 
properly  repaired,  the  parish  being,  in  such  case,  left  to  their  re- 
medy against  the  commissioners :  Bex  v.  Inhabitants  of  St.  George, 
Hanover  Square,  3  Camp.  222.    Even  where  a  highway  has  been 
converted  into  a  turnpike  road,  and  placed  under  the  manage- 
ment  of  trustees,  with  power  to  collect  tolls,  it  has  been  holden 
that  the  parish  was  the  only  party  liable  to  be  indicted,  and  that 
they  must  seek  their  remedy  against  the  trustees :  Bex  v.  Inka* 
bitants  of  Nethertfumg,  2  B.  &  Aid.  179;  and  see  Bexy:  Inha- 
bitants  of  Oxfordshire,  4  B.  &  C.  194;  Anon,  Lofil,  466.    It  has 
been  doubted,  however,  whether  a  parish  can  be  bound  by  pre- 
scription to  repair  highways  in  another  parish,  for  individuals  in 
a  parish  cannot  bind  their  successors:  Bex  v.  Inhabitants  of 
St.  OUes,  Cambri4ffe,  5  M.  &  Sel.  260^  and  if  a  way,  from  the  re- 
pair of  which  the  parish  (or,  if  it  be  a  bridge,  the  county)  is  ex- 
empted by  reason  of  others  being  bound  thereto  by  prescription, 
be  enlarged,  it  seems  that  those  who  were  liable  by  the  prescrip- 
tion shall  not  have  their  burthen  increased  on  account  of  such  en- 
largement, but  that  the  repairs  of  the  new  part  of  the  way  shall 
be  made  at  the  expense  of  the  parish  or  county,  as  the  case  may 
be:  Bex  v.  West  Riding  of  Yorkshire,  2  East,  353,  note;  and 
see  4  G.  4,  c.  95,  s.  68.'    But  though  the  parish  is  thus,  prim& 
facie,  liable  to  repair  all  the  highways  running  through  it,  the 
burthen  may  be  thrown  on  others  by  the  operation  of  various 
causes.   A  township,  being  part  of  a  parish,  may,  by  prescription, 
become  chargeable  for  the  maintenance,  of  all  the  highways  with- 
in its  own  boundary:  Rex  v.  Inhabitants  of  Ecdesfield,  1  B.  & 
Aid.  348;    Bex  v.  Inhabitants  of  Machynlleth  and  Pennegoes, 
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drains,  and  sewers,  shall  from  time  to  time  be  main-  obuoation 
tained  and  kept  in  repair  by  such  person,  body  politic  ^  !f!!^* 


2  B.  &  C.  166;  and  mere  usage,  without  the  ayerment  of  any  con- 
sideration, will  suffice  to  bind  a  township  or  district  to  the  repair 
of  both  ancient  and  modem  ways  within  its  own  boundary,  under  . 
the- plea  of  a  general  custom :  Bex  y.  Inhabitants  qfHatfidd,  i  B. 
&  Aid.  75.  Particular  persons  may  likewise  be  charged  with  the 
repair  of  immemorial  highways  by  prescription,  but  not  without 
consideration,  nor  merely  by  remoying  an  encroachment,  and  re- 
pairing the  highway  once:  13 Co.  3d;  Hawk.  b.  1,  c.  76,  8.  8)  Bex 
T.  Skinner,  5  Esp.  219;  and  a  corporation,  sole  or  aggregate,  may 
be  bound  to  repair,  by  usage  or  prescription,  without  considera* 
tion:  Hawk.  b.  1,  c.  76,  s.  8.  An  indiyidual  may  also  be  bound, 
in  respect  of  indo&ure,  to  repair  a  highway,  (t.  e.)  if  the  owner 
of  the  soil  inclose  any  highway  which  trayerses  his  land,  and 
was  before  uninclosed  (except  under  the  authority  of  an  Act 
of  Parliament),  he  thereby  renders  himself  liable  to  main* 
tain  in  good  repair  so  much  of  the  highway  as  he  has  inclosed: 
Sir  Edward  Duncombe'a  ca^,  Cro.  Car.  366;  3  Atk.  772;  Bex 
T.  Flecknow,  2  Ld.  Ken.  261;  1  Burr.  465;  and  see  Bex  y. 
Commi&sioners  qf  LlandillOj  2  T.  R.  232.  As  to  whether  an 
extra-parochial  hamlet  is  bound  to  repair  its  highways,  see  Bex 
V.  Kingsmoor  (in  error),  3  D.  &  R.  398;  2  B.  &  C.  190. 

The  question  as  to  the  liability  of  the  parish  to  repair  turnpike  Obligation  to 
rocuis  has  been  brought  before  the  Court  on  yarions  occasions,  and  ^SJ^roSS?" 
is  only  imperfectly  understood.  Mr.  Wellbeloyed,  in  his  excellent 
Treatise  on  Highways,  &c.,  says,  that  highways  are  conyerted 
into  turnpike  roads  through  the  application  of  a  new  principle; 
and  that  one  of  the  points  of  this  innoyation  upon  the  old  law 
consists  in  the  "  suspension  of  the  liability  of  the  parish  to  the 
repairs  of  the  road,  except  by  the  performance  of  their  statute 
labour.''  There  is,  howeyer,  no  absolute  legal  suspension  of  this 
liability.  Notwithstanding  the  roads  are  put  under  the  manage- 
ment of  trustees,  who  are  authorised  to  collect  tolls  for  maintain* 
ing  them,  the  aboye  section  expressly  continues  the  liability  to 
repair  upon  the  parish  or  party  preyiously  liable :  and  see  4  G.  4, 
c.  95,  s.  80.  And  in  the  aboye  cited  case  of  Bex  y.  Inhabit 
ants  of  Nethertkong,  it  was  decided,  that  if  a  highway  which 
has  been  conyerted  into  a  turnpike  road  is  out  of  repair,  the 
trustees  are  not  liable  by  way  of  indictment,  and  that  the  only 

m2 
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oBLioATioM  and  corporate,  county  or  pariah,  or  such  composition 
^  ff^f***   shall  be  paid,  in  such  manner  as  the  same  were  respec- 
tively maintained  and  kept  in  repair  or  paid  before  the 


perBona  who  are  bo  liable  are  the  inhabitants  of  the  parish  or 
other  district  in  which  the  road  is  situated;  such  parish  or  dis- 
trict  being  left  to  seek  their  remedy  over  against  the  trustees. 
The  tolls  raised  by-  trustees  are,  in  fact,  considered  only  as  auxi- 
liary  fiinds,  and  do  not  exonerate  the  parish  from  their  common 
law  liability.  See  Bea  v.  Inhabitanta  of  Orfordahire,  4  B.  & 
C.  19i.  The  trustees  are  bound  to  apply  the  funds  for  the  pur- 
poses mentioned  in  the  respective  Acts  by  which  they  are  ap- 
pointed, (see  9  G.  4,  c.  77,  s.  7,  &c.);  and  by  3  G.  4,  c.  126,  s.  109, 
the  justices  are  authorised  to  summon  the  surveyor  of  any  turn- 
pike road  and  ascertain  the  state  of  the  revenues  of  such  road; 
and  by  5  &  6  W.  4,  c.  50,  they  are  also  authorised  to  make  an 
order  upon  such  surveyor  to  repair  such  road,  unless  the  obliga- 
tion to  repair  is  disputed.  But  if  the  trustees  have  not  in  their 
hands  sufficient  funds  applicable  to  the  repair  of  the  roads,  it  is 
still  incumbent  on  the  parish  to  see  that  they  are  kept  in  repair. 
See  the  cases  set  out  at  length  in  the  Appendix.  Should  the  road 
be  indicted,  however,  the  Court  before  which  the  indictment  is 
preferred  is  empowered  to  apportion  the  fine  or  costs  between  the 
parish  and  the  trustees,  in  such  proportions  as  shall,  under  the 
circumstances,  seem  just:  3  G.  4,  c.  126,  s.  IIO.  And  in  the  case 
of  new  roads  made  by  turnpike  trustees;  it  has  been  decided^ 
that  before  a  parish  can  be  called  upon  to  repair  them,  the  trus- 
tees  must  at  least  have  completed  the  roads  according  to  the  local 
Act;  and  it  has  been  doubted  whether  an  acquiescence  on  the 
part  of  the  public  is  not  also  required :  Rex  v.  Heptoorth,  tried 
before  HvUock,  B.,  at  the  York  Assizes,  1829;  Rex  v.  Inhabitants 
of  Guihberworthy  3  B.  &  Ad.  108;  Rex  v.  St,  Benedict^  4  B.  &, 
Aid.  447;  Rex  v.  Mellor,  I  B.  &  Ad.  32;  Rex  v.  Winter,  8  B.  & 
C.  785;  but  see  Rex  v.  Lealce,  6  B.  &  Ad.  469,  2  Nev.  &  M.  583; 
Reg.  V.  East  Mark,  11 Q.  B.  877;  Reg.  v.  Lordsmere,  15  Q.  B.  689. 
The  4  G.  4,  c.  95,  s.  80,  &c.,  requires  the  application  of  a  portion 
of  the  statute  duty,  or  composition  in  lieu  of  statute  duty,  towards 
the  repair  of  turnpike  roads  in  places  through  which  such  roads 
may  pas%;  but  as  all  the  enactments  requiring  statute  duty  on 
parish  highways  are  now  repealed,  the  questions  between  parishes 
^pd  trustees  wUl  be  considerably  narrowed. 


§§  18, 19.]  7  SS  Geo,  4,  cap.  24.  245 

passing  the  said  recited  Acts  (s),  or  of  any  local  Act  oonstruc- 
for  making  or  maintaining  any  turnpike  road.  tommT 

XVIII.  And  be  it  further  enacted,  That  all  mines  Minerals 
of  iron,  tin,  lead,  copper,  coal,  and  other  minerals  what-  under  road 
soever,  which  shall  be  discovered  or  found  in  or  under  origiiSiVo- 
any  land  to  be  used  for  any  turnpike  road,  shall  be  and  ^^^  ®' 
they  are  hereby  reserved  to  the  person,  body  politic, 
corporate,  or  collegiate,  who  would  have  been  seised  of 
or  entitled  to  the  same,  in  case  the  Act  for  making 
snch  road  had  not  been  passed  (^),  with  liberty  for  him 
or  his  agents  or  servants  to  dig  for,  mine,  and  work 
the  same,  in  such  manner  as  is  usual  for  carrying  on 
works  of  that  kind  in  the  county,  district,   or  place 
where  suoh  mines  shall  be  found,  in  as  ^11  and  ample  a 
manner  as  if  the  said  land  had  not  been  taken  and  ap«   , 
propriated  for  the  purposes  aforesaid,   so  that  in  the 
working  thereof  no  damage  shall  be  done  to  such  road 
or  any  part  thereof 

.  XIX.  And  be  it  further  enacted.  That  the  word  Explanation 
"  trustees"  in  the  said  recited  Acts  or  any  of  them,  or  in  acI!* 
this  Act,  shall  be  deemed  and  construed  to  extend  to  all 
or  any  of  the  trustees  or  commissioners  appointed  for 
the  execution  of  any  Act  or  Acts  for  making,  amend- 
ing, repairing,  maintaining,  or  keeping  in  repair  any 
turnpike  road;  and  the  word  "person"  in  the  said  recited 


(»)  3G.  4,c.  126;  4  G.  4.  c  95. 

(t)  It  has  already  been  shewn  (p.  209),  that,  by  the  common 
law,  the  freehold  of  the  road  (subject  to  the  Queen's  highway),  is 
held  to  be  vested  in  the  owner  of  the  soil,  who  may  carry  water 
under  it,  maintain  actions  against  trespassers,  &c.  And  although, 
by  the  3  G.  4,  c.  126,  ss.  86,  88, 89,  ante,  p.  77,  &c.,  this  right  is  so 
&r  from  being  recognised,  that  turnpike  trustees  are  authorised,  In 
the  event  of  the  road  becoming  useless^  to  sell  and  dispose  of  it; 
yet  by  s.  88  of  that  Act,  as  well  as  by  the  above  section,  the  mines 
and  minerals  under  the  road  are  to  be  reserved  to  the  persons 
who  would  have  been  entitled  thereto  if  the  road  had  continued. 
And  see  4  G.  4,  c.  95,  s.  76,  whereby  provision  is  made  for  the  pre- 
servation of  the  right  of  pasturage  along  the  sides  of  turnpike 
roads. 
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nrcAi.  Acts  or  any  of  them,  or  in  this  Act,  shall  be  deemed 
and  construed  to  extend  to  and  to  include  any  one  or 
more  person  or  persons,  and  of  either  sex ;  and  that  the 
word  "county"  in  the  said  recited  Acts  oranyofthena, 
or  in  this  Act,  shall  be  deemed  and  construed  to  exteud 
to  and  to  include  riding  or  division;  and  that  the  word 
"parish"  in  the  said  recited  Acts  or  any  of  them,  or  in 
this  Act,  shall  be  deemed  and  construed  to  extend  to 
and  to  include  ward,  district^  hamlet,  township,  or 
place  («). 

Extending  ^^*  ^^<^  ^  ^^  further  enacted,  That  all  the  powers* 
power*  of  authorities,  clauses,  provisions,  penalties,  forfeitures* 
matters,  and  things  contained  in  the  said  Acts  of  the 
third  and  fourth  years  of  the  reign  of  his  present  Ma- 
«  jesty,  shall,  so  £sa*  as  the  same  are  not  altered  or  varied 
by  this  present  Act,  extend  and  be  construed  to  extend 
to  this  Act,  and  shall  be  applied  and  put  in  execution^ 
as  fully  and  effectually,  to  all  intents  and  purposes,  as 
if  the  same  were  repeated  and  re-enacted  in  the  body 
of  this  Act,  and  made  part  thereof  {v). 


7  &  8  Geo.  IY.  Pap.  27,  s.  1,  (in  part). 

An  Act  for  repealing  various  Statutes  in  Engla/nd  rdc^ 
five  to  the  Benefit  of  Clergy,  and  to  Larceny  and 
other  Offences  connected  therewith,  a>nd  to  McUicious 
Injuries  to  Property,  arid  to  Bernedies  against  the 
Eimdred  [21st  June,  1827.] 

Repeal  of  80  Whersas  it  is  expedient  to  repeal  rariouB  statutes  now  in 
much  of  3  G.  force  in  that  part  of  the  United  Kingdom  called  England,  rela* 
*' t^^^'^20*'  *^^®  ^  *^®  benefit  of  clergy;  and  it  is  also  expedient  to  repeal 
S  creates  '  various  statutes  relative  to  larceny,  and  other  offences  of  stealing, 
any  felony,  and  to  burglary,  robbery,  and  threats  for  the  purpose  of  robbery 
or  of  extortion,  and  to  embezzlement,  false  pretences,  and  the  re- 


(«)  As  to  the  construction  of  the  word  *'day,*'  see  9  G.  4,  c.  77, 
8. 16 ;  and  as  to  what  shall  be  construed  as  the  centre  of  the  road, 
see  8  G.  4,  c.  126,  s.  124,  ante,  p.  117. 

(v)  See  also  4  G.  4,  c.  95,  s.  88;  9  G.  4,  c.  77,  s.  19,  &c  . 
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ceipt  of  stolen  property,  in  order  that  the  provwions  contained  in  injubinq 
those  statutes  may  be  amended  and  consolidated  into  one  Act;  bridcb*. 
And  it  is  also  expedient,  with  the  same  view,  to  repeal  various 
statutes  relative  to  malicious  injuries  to  property;  And  also,  with 
the  same  view,  to  repeal  various  statutes  relative  to  remedies 
agaist  the  hundred;  be  it  therefore  enacted,  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons  in  this  present  par^a- 
ment  assembled,  and  by  the  authority  of  the  same.  That — so 
much  of  an  Act  passed  in  the  same  year,  (3  G.  4)  intituled  **  An 
Act  to  amend  the  general  Laws  now  in  being  for  regulating  Turn- 
pike Roads  in  that  part  of  Great  Britain  called  England,"  as 
creates  any  felony;— and  all  Act>s  continuing  or  perpetuating  any 
of  the  Acts  or  parts  of  Acts  hereinbefore  referred  to,  so  far  only  . 
as  relates  to  the  continuing  or  perpetuating  the  same  respectively, 
shall  be  and  continue  in  force  until  and  throughout  the  last  day 
of  June  in  the  present  year,  and  shall,  from  and  after  that  day, 
as  to  that  part  of  the  United  Kingdom  called  England,  and  as  to 
offences  committed  within  the  jurisdiction  of  the  AdmiHlty  of 
England,  be  repealed;  except  so  far  as  any  of  the  said  Acts  may 
repeal  the  whole  or  any  part  of  any  other  Acts;  and  except  as  to 
offences  and  other  matters  committed  or  done  before  or  upon  the 
said  last  day  of  June,  which  shall  be  dealt  with  and  punished  as 
if  this  Act  had  not  been  passed. 


7  &  8  Geo.  IY.  Cap.  30,  ss.  13, 14. 

An  Act /or  consolidating  and  amending  the  Law8  in 
England  relative  to  Malicuma  Injuries  to  Property. 

[21st  June,  1827.] 

XIII.  And  be  it  enacted.  That  if  any  person  shall  injury  to  a 
unlaw&Uy  and  maliciously  pull  down  or  in  anywise  de-  brSge. 
fitroy  any  public  bridge,  or  do  any  injury  with  intent 
and  so  as  thereby  to  render  such  bridge  or  any  part 
thereof  dangerous  or  impassable,   every  such  offender 
shall  be  guilty  of  felony;  and,  beiug  convicted  thereof, 
shall  be  liable,  at  the  discretion  of  the  courts   to  be 
transported  beyond  the  seas  for  life,  ox  for  any  term  Punishment, 
not -less  than  seven  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  four  years;  and,  if  a  male,  to  be 
once,   twice,  or  thrice  publicly  or  privately  whipped 
(if  the  court  shall  so  think  fit),  in  addition  to  such  im- 
prisonment. 
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DESTBOTDio       XIV.  Aiid  bc  it  ciiacfced^  That  if  any  person  shall 
Toix^TEs,  unlawfully  and  maliciously  throw  down,  level,  or  other- 
^^—    ^  wise  destroy,  in  whole  or  in  part,  any  turnpike  gate,  or 
tunipike^*^  *  any  wall,  chain,  rail,  post,  bar,  or  other  fence  belonging 
hoBSeT&c.     *^  *^y  turnpike  gate,  or  set  up  or  erected  to  prevent 
passengers  passing  by  without  paying  any  toll  directed 
to  be  paid  by  any  Act  or  Acts  of  Parliament  relating 
thereto,   or  any  house,   building,  or  weighing  engine 
erected  for  the  better  collection,  ascertainment,  or  se- 
curity of  any  such  toll:   every  such  offender  shall  be 
guilty  of  a  misdemeanor  (a),  and,  being  convicted  there- 
of,  shall  be  punished  accordingly. 


9  Geo.  IV.  Cap.  77. 

An  Act  to  amend  the  Acts /or  regulating  Twmpike  Roads-, 

[25th  July,  1828.] 

8  G.  4,  c.  126.  Whereas  an  Act  was  passed  in  the  third  year  of  the 
reign  of  his  present  Majesty,  intituled  "  An  Act  to 
amend  the  general  Laws  now  in  being  for  regulating 
Turnpike  Roads  in  that  part  of  Great  Britain  called  Eng- 
land :"  and  whereas  another  Act  was  passed  in  the  fourth 

4  G.  4,  c  95.  year  of  the  reign  of  his  present  Majesty,  intituled  "  An 
Act  to  explain  and  amend  an  Act  passed  in  the  third  year 


Deatroylnif        (a)  These  offences  were  formerly  declared  felony,  and  theoffen- 
der  was  subjected  to  death  without  benefit  of  clergy.    See  8  G.  2, 
c.  20.    That  statute  was  in  part  repealed  by  the  7  G.  3,  c.  40  (see 
note  on  3  G.  4,  c.  126,  s.  1),  and  wholly  repealed  by  1  G.'4,  e. 
^  115.    By  3  G.  4,  c.  126,  s.  128,  the  offence  of  maliciously  destroy- 

ing or  dama^ng  toll-gates,  toll-houses,  weighing  machines,  &c.^ 
or  of  forcibly  rescuing  such  offenders,  was  declared  felony,  and 
punishable  with  seven  years'  transportation,  or  in  mitigation  to 
be  punished  as  petit  larceny.  By  7  &  8  G.  4,  c.  27,  s.  1,  so  much 
of  3  G.  4,  c.  126,  as  creates  any  felony,  is  repealed ;  see  ante,  p. 
247;  and  the  offence  is  now  made  a  misdemeanor.  See  Form  of 
Indictment,  Appendix,  No.  59. 
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of  the  reign  of  his  Majesty,  to  amend  the  general  Laws   accotow, 
now  in  being  for  regulating  Turnpike  Roads  in  that  part       __!l 
of  Great  Britain  called  England;"  and  whereas  another 
Act  was  passed  in  the  seventh  and  eighth  years  of 
the  reign  of  his  present  Majesty,  intituled  "  An  Act  to  7  A  8  a  4,  c 
amend   the   Acts  for  regulating  Turnpike  Roads  in  '^' 
England ;"  and  whei'eas  the  said  Acjbs  require  to  be  fur- 
ther amended,  and  some  enactments  thereof  to  be  re- 
pealed :  May  it  therefore  please  your  Majesty,  that  it 
may  be  enacted,  and  be  it  enacted  by  the  King's  most         • 
excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  thi3 
present  parliament  assembled,   and  by  the  authority 
of  the  same,  That  so  much  of  the  said  recited  Act  of  the  fourth  so  mach  of 
year  of  the  reign  of  his  present  Majesty  as  enacts  that  all  and  recited  Act 
every  book  and  books  containing  the  accounts  and  proceedings  of  gj^^gj  *ante. 
the  trustees  and  commissioners  for  executing  any  Act  for  making  p.  197,  ^s 
or  maintaining  any  turnpike  road,  or  containing  any  orders  or  enacts,  that 
agreements  made  or  entered  into  by  them,  such  book  or  books  ^^^L°f^" 
being  kept  and  signed  in  manner  therein  mentioned,  should  and  ^^^  ^e^* 
might  be  given  in  evidence  in  all  cases  of  appeal,  and  in  all  pro-  celved  as- 
secutions,  suits,  and  actions  whatsoever,  shall  be,  and  the  same  is  evidence, 
hereby  repealed.  repealed. 

II.  And  be  it  further  enacted,  That  all  books  kept  Books  of  ac^ 
for  registering  mortgages  or  assignments,  and  all  en-  p?Sc©etogi 
tries  therein,  and  all  books  containing  the  accounts  and  *«  ^e  reociv- 
proceedings  of  the  trustees  in  the  execution  of  any  dence  vifh- 
local  turnpike  Act,  kept  according  to  the  directions  and  ^^?con°^ 
provisions  of  any  such  Act,  or  of  the  said  recited  Act  tents,  not- 
of  the  third  year  of  the  reign  of  his  present  Majesty  or  SJ^aST^*^ 
of  this  Act,  and  made  evidence  thereby  (a),  shaU  be  ad-  ^er  which 
mitted  in  evidence  in  all  courts,  and  by  all  judges,  jus-  been  kept  i» 
tices,  and  others,  without  proving  the  facts  therein  con-  J!®^®^ 
tained,  unless  such  facts  or  any  of  them  shall  be  first  open  to  in- 
controverted, notwithstanding  any  former  Act  under  ^^^'^^"^ 
the  provisions  of  which  such  books  may  have  been 
originally  kept  may  be  repealed;  and  all  such  books 
shjJl  be  preserved  and  kept  by  the  clerk  for  the  time 
being  of  such  trustees,  and  shall  at  all  seasonable  times 


(a)  See  3  G.  4^  c.  126,  B.  72,  ante,  p.  60.     See  further  an  ta 
evidence,  pp.  49^  124,  218,  &c. 

h3 
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Ttfu^AfK  be  open  to  the  inspectioii  of  the  said  tmsteea,  and  of 
any  creditor  or  creditors  of  the  tolls,   withoat  fee  or 
reward ;  and  the  said  trustees  and  creditors,  or  any  of 
them,  shall  and  may  take  copies  of  or  extracts  from 
tilie  said  book  or  books,  or  any  part  or  parts  thereof  re- 
spectively, withoat  paying  anything  for  the  same;  and 
in  case  the  clerk  to  the  said  trnstees  shall  refuse  to  per- 
mit, or  shall  not  permit,  the  said  trustees,  or  sach 
creditors,  or  any  of  them,  to  inspect  the  said  book  or 
*         books,  or  to  take  such  copies  or  extracts  as  aforesaid, 
such  clerk  shall  forfeit  and  pay  any  sum  of  money  not 
exceeding  five  pounds  for  every  such  offence  (6). 

BepMl  of  3        III.  And  be  it  further  enacted,  That  so  much  of  the  saM  re« 

fc  45*  Mrte^  ^*^  ^^  ^^  *^®  ^^^  y®*^  ^^  *^®  reign  of  his  present  Majesty  as 
37,  M  to  the^  directs  that  no  toll-gate  shall  be  erected  on  the  side  of  any  tnm- 
erection  of  pike  ro^d,  unless  the  same  be  ordered  by  the  tmstees  or  commis- 
toU^gate^^Ec.  gioners  at  a  public  meeting,  in  manner  therein  mentioned,  shall 

be  and  the  same  is  hereby  repealed. 
Repeal  of  7  lY.  And  be  it  further  enacted,  That  so  much  of  the  said  re- 
t^aS'iatL  ^^^^  -^^^  ^^  *^®  seventh  and  eighth  years  of  the  reign  of  his  pre- 
^,  M  to^  ^^^  Majesty,  as  directs  that  it  shall  be  lawful  for  the  trustees  of 
moring  toU-  any  turnpike  road  to  order  and  direct  any  turnpikes,'  toll-gates, 
gatee.  or  side- bars  to  be  removed,  as  therein  directed,  sludl  be  and  the 

same  is  hereby  repealed. 

Power  to  V.  And  be  it  further  enacted,  That  it  shall  be  lawful 

wert^S-**  ^or  the  trustees  of  any  turnpike  road,  and  they  are 
gates.  hereby  authorised  and  empowered,  to  continue  all  and 

every  or  any  of  the  toll-gates  or  toll-houses  now  stand- 
ing or  being  in,  upon,  or  across  any  such  turnpike 
road,  or  on  the  sides  thereof,  and  from  time  to  time  at 
any  special  meeting  to  be  holden  for  that  purpose,  of 
which  meeting  public  notice,  specifying  the  time  and 
place  and  the  purpose  thereof,  shall  have  been  given  in 
some  newspaper  published  or  circulated  in  the  county 
or  counties  through  which  any  such  turnpike  road 
passes,  and  also  by  affixing  a  copy  of  such  notice  on  all 
the  turnpikes,  toll-gates,  or  side-bars,  (if  any),  which 
shall  be  then  standing  on  such  road,  fourteen  days  pre- 
viously to  such  meeting,  to  order  and  direct,  by  some 

(&)  By  8  G.  4,  c.  126,  s.  73,  a  like  penalty  is  Imposed  for  the  non- 
production  of  books  of  account.  See  ante,  p.  61,  and  note  thereon. 
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order  in  writing,  to  be  signed  bj  three  at  least  of  the  obnskal 
trustees  present  at  such  meeting,  that  there  be  erected  ^^^' 
and  built  in,  upon,  or  across  any  such  turnpike  road,  or 
any  part  thereof,  or  upon  the  sides  thereof  or  any  part 
thereof,  when  and  where  they  shall  judge  necessary, 
such  and  so  many  toll-gates,  turnpikes,  side-bars,  and 
chains,  with  toll-houses,  out-houses,  and  other  con- 
veniences thereto  (c),  and  also  to  take  in  and  inclose  on 
the  sides  of  such  road,  or  any  part  thereof,  suitable 
garden  spots  for  each  of  such  toll-houses,  not  exceeding 
one-eighth  of  a  statute  acre  to  each  toll-house,  as  the 
said  trustees  shall  direct  or  appoint;  and  also  shall  and 
may  from  time  to  time  at  any  such  meeting,  or  at  any 
other  meeting  to  be  called  as  aforesaid,  and  by  such 
order  as  afoi'esaid,  from  time  to  time  order  and  direct 
any  of  such  toll-gates,  turnpikes,  side-bars,  and  chains 
to  be  taken  down  or  discontinued,  or  to  be  removed 
and  placed  elsewhere  upon,  across,  or  on  the  sides  of 
such  road,  in  such  situations  as  to  them  the  said  trustees 
may  appear  fit  or  eligible :  Provided  that  nothing  in 


(o)  This  is  a  more  general  power  than  was  given  by  the  sections  Erecting  and 
repealed.  See  Form  of  Notice  of  Meeting  for  ordering  the  erec-  J^jJ^^jJ^ 
tion  or  removal  of  toll-gates,  &c,  ante,  p.  140;  and  see  Form 
of  Order,  Appendix,  No  58.  Where  a  lo<»l  Act  authorised  the 
trostees  to  erect  turnpikes,  with  suitable  buildings  and  conve- 
niences, the  Court  held,  that  sinking  a  well  was  within  the  scope 
of  their  authority,  and  that  a  contract  made  by  one  of  them  on 
behalf  of  the  rest  was  valid,  and  that  an  action  on  such  contract 
to  recover  a  moiety  of  the  expense  was  well  brought  in  the  name 
of  their  clerk.  A  consent  on  the  part  of  the  trustees  to  a  propo- 
sition, that,  if  the  weU  was  sunk  on  the  waste  land  of  the  de> 
fendant,  he  would  pay  half  the  expense,  was  held  also  a  sufficient 
consideration  to  support  the  acti(»i.  ^^ewmany. Fletcher,  1  D.&B. 
202.  And  see  Bex  v.  Cambridgeshire  JtisUces,  1 D.  &  R.  325,  where 
the  Court  refused  a  mandamus  to  hear  a  complaint  respecting  the 
erection  of  a«toll-gate,  leaving  the  party  to  his  remedy  by  indict- 
ment or  information.  The  property  of  toll-gates  is  vested  in  the 
trustees  by  3  G.  4,  c.  126,  s.  60,  ante,  p.  49.  And  see  the  same  Act, 
8.  21,  ante,  p.  17,  and  7  &  8  G.  4,  c.  24,  s.  6,  authorising  the 
trustee^  to  erect  weighing-houses,  and  place  lamps  at  toll-houses. 


252  G^rmai  T'mwpike  Road  Acts,         [§§  %  7- 

GEMs&AL    this  Act  contained  shall  authorise  any  toll-gate,  tTim- 

poTOs.    pijj^Q^  side-bar,  or  chain  to  be  erected  or  bmlt  in  any 

place  or  places  where  it  is  or  may  be  provided  by  any 

local  turnpike  Act  there  shall  be  no  tulmpike,  toll-gate, 

side-bar,  or. chain  erected,  built,  or  placed  ((i). 

Somnchofa  Yl.  And  be  it  further  enacted^  That  bo  much  of  the  said  re^ 
G.  4,  C.126, 8.  cited  Act  of  the  third  year  of  the  reign  of  his  present  Msgesty  as 
as  relates  to '  ^r®^*®  *he  payment  and  recovery  of  any  sum  or  sums  of  money 
therecoTery  to  be  subscribed  or  agreed  to  be  advanced  for  the  making  or 
of  subscrip-  maintaining  of  any  turnpike  road,  shall  be  and  the  same  is  hereby 
pS""       repealed  (e). 

Recovery  of  VII.  And  be  it  further  enacted.  That  the  several  and 
Sot^^  '  respective  persons  who  shall  subscribe  for  or  agree  to 
advance  any  money  for  or  towards  the  making  or  main- 
taining any  turnpike  road  or  roads,  or  highway  intended 
to  be  made  turnpike,  shall  and  they  are  hereby  required 
to  pay  the  sum  or  sums  of  money  so  subscribed,  within 
such  time  or  times,  and  in  such  parts  and  proportions 
as  shall  be  expressed  in  the  writing  which  shall  be  sub- 
scribed by  them  or  on  their  behalf,  or  as  the  trustees  of 
any  such  turnpike  road  shall  order  and  direct  {/)  ;  and 


(d)  If  the  trustees  erect  toll-gates  contrary  to  any  Act  of 
Parliament,  the  justices  are  empowered  to  remove  them.  See  3 
G.  4,  c.  126,  s.  46,  ante,  p.  37. 

{e)  This  and  the  following  sections  do  not  repeal  the  directions 
of  3  G.  4,  c.  126,  88.  82,  148,  and  Schedule,  No.  14,  but  only  the 
provisions  as  to  the  payment  and  recovery  of  money:  Meigh  v. 
Clinton,  11  A.  &  E.  418. 

if)  The  agreement  must  be  in  writing ;  and  if  it  be  not  such 
.  as  the  Act  requires,  an  action  for  calls  cannot  be  maintained,  even 
, though  the  subscriber  have  acknowledged  his  liability:  Meighy. 
Clinton,  11  A.  &  E.  418. 

An  instrument  in  the  following  form,  drawn  up  at  a  meeting 
of  the  trustees,  and  sent  forth  for  subscription,  was  held  not  to 
warrant  them  in  making  calls  on  a  subscriber  thereto: — "At  a 
meeting,  &c.,  it  vxis  proposed  that  the  necessary  il|>plication  be 
made  without  delay,  in  order  to  raise  funds  to  meet  the  expenses 
referred  to,  and  the  gentlemen  undernamed  have  proposed  to 
subscribe  such  sums  kCy  which  it  Is  proposed  to  secure  by  way 
of  mortgage." — Ih, 
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the  same  shall  be  demanded  by  and  paid  to  such  person    aw»»AL 

or  persons  as  the  said  trustees  shall  by  any  writing     ' 

under  their  hands  authorise  to  receive  the  same  \  and 
if  any  person  or  persons  shall  neglect  or  refuse  to  pay 
the  same,  or  any  part  thereof,  as  aforesaid,  it  shall  be 
lawful  for  the  said  trustees  to  sue  for  the  same  in  the 
name  of  any  one  of  such  trustees  or  of  their  treasurer 
or  clerk,  and  to  recover  the  same,  together  with  full 
costs  of  suit,  in  any  of  his  Majesty's  courts  of  record,  by 
action  of  debt  or  on  the  case,  by  bill,  plaint,  suit,  or  in- 
formation, wherein  no  essoign,  protection,  or  wager  of 
law,  nor  more  than  one  imparlance,  shall  be  allowed; 
and  all  such  monies  shall  be  vested  in  the  said  trustees, 
and  applied  as  in  the  Act  for  making  or  maintaining 
any  such  turnpike  road  or  roads  shall  be  mentioned  (^). 

YIII.  And  be  it  further  enacted.  That  bo  much  of  the  said  re-  So  much  of  3 

cited  Act  of  the  third  year  of  the  reign  of  his  present  Msyesty,  as  ^^  ^^^^rf" 

authorises  the  trustees-  of  any  turnpike  road  to  make,  divert,  as  a^^Sses 

shorten,  vary,  alter,  and  improve  any  such  road,  shall  be  and  the  the  shorten- 

same  is  hereby  repealed,  ^%  of  roads, 

repealed. 

IX.  And  be  it  further  enacted.  That  it  shall  be  lawful  Tmsteesmay 
for  the  trustees  of  any  turnpike   road,  and  they  are  f^^^^ 
hereby  authorised  and  empowered  (subject  to  the  re-  alter  roads, 
strictions  in  the  said  recited  Acts  and  this  Act  con- 


-  {g)  It  has  frequently  been  asserted  that  the  funds  of  turnpike  Application 
roads  are  vested  in  the  trustees  for  the  purpose  of  repairing  the  jJ^JJJJ** 
road ;  and  it  has  been  complained  of  as  a  defect  in  the  system,  that 
the  parish  is  not  therefore  exempted  from  the  repair  thereof,  and 
that  the  trustees  are  not  liable  to  indictment  for  non-repair.  The 
latter  part  of  the  above  section  shews  that  this  complaint  is  un- 
founded. The  funds  are  not  vested  in  the  trustees  for  the  pur- 
pose of  repairing  the  roads  alone,  but  for  such  purposes  as  in  the 
Act  for  repairing  the  road  are  mentioned.  These  purposes  vary; 
but  it  is  obvious,  that  the  expenses  of  forming  the  roads,  and 
other  claims,^must  be  satisfied  before  the  repairs  can  be  attended 
to.  If  the  revenues  of  the  road  are  sufficient  for  the  purpose,  of 
repairs  consistently  with  the  other  objects  provided  for  by  the 
local  Acts,  the  trustees  are  bound  to  apply  the  fimds  to  this 
purpose,  but  not  otherwise. — See  note  (r),  p.  241. 


2U 


General  TurTipUce  Mood  Acts, 


C§9. 


OBMBBAL  tained)  to  make  (A),  divert,  shorten,  vary,  alter,  and  ino- 
't^^  prove  the  course  or  path  of  any  of  the  several  and  re- 
spective roads  under  their  care  and  management,  or  of 
any  part  or  parts  thereof;  and  to  divert,  shorten,  vaiy, 
alter,  and  improve  the  course  or  path  of  any  of  the  said 
several  and  respective  roads,  or  any  part  or  parts  thereof, 
upon,  in,  through,  or  over  any  private  lands,  grounds, 
or  hereditaments,  making  or  tendering  satisfaction  to 
the  owners  thereof  and  persons  interested  therein,  for 
the  same,  or  for  any  damage  they  may  sustain  thereby  (i) ; 


Making 
roads. 


'  {h)  This  is  a  more  comprehensive  enactment  of  the  general 
powers  giyen  to  trustees  by  the  section  repealed,  and  is  designed 
to  supply  any  deficiency  in  the  wording  of  the  local  Act. 

Turnpike  road^  can  only  be  made  such  by  Act  of  Parliament, 
and  the  power  to  make  the  road  is  usually  given,  and  the  par- 
ticulars of  the  property  to  be  taken  for  that  purpose  set  out,  in 
the  local  Act.  In  making  such  road,  whether  it  it  be  by  an 
original  formation  or  by  changing  a.  highway  into  a  turnpike 
road,  should  there  be  any  conditions  or  restrictions  in  the  local 
Act,  they  must  be  strictly  complied  with  before  either  the  way 
can  be  established,  or  the  liability  to  repair  it  be  enforced.  In 
the  case  of  Bex  v.  Cumberworth,  3  B.  &  Ad.  108,  the  trustees  were 
authorised  to  make  a  road  from  one  place  to  another,  and  the 
making  of  the  entire  road  was  held  to  be  a  condition  precedent 
to  any  part  of  the  highway  becoming  repairable  by  the  public. 
And  see  Bex  y.  Hasiingfield,  2  M.  &  Sel.  558;  Bex  y.  JTap- 
Vforth,  tried  before  HvUock,  B.,  at  the  York  Assizes,  1829; 
Bex  v.  St,  Benedict,  4  B.  &  Aid.  447;  Bex  v.  Mellor,  1  B.  &  Ad. 
32;  BexY,  Winter,  8  B.  &  C.  785;  BexY.  Yorkshire  W,  B. 
Justices,  5  B.  &  Ad.  1003.  As  to  highways  not  turnpike,  they 
might  heretofore  have  been  created  either  by  custom  or  prescrip- 
tion, or  by  Act  of  Parliament;  but  the  General  Highway  Act,  5  &  6 
W.  4,  c.  50,  has  laid  down  new  regulations  for  the  dedication  of 
roads  hereafter  to  be  made. 

(0  Where  trustees  were  authorised  by  a  Turnpike  Act  to 
eitter  upon  and  take  certain  lands,  and  to  pull  down  certain 
houses,  "making  or  tendering  satis&ction  to  the  oumers  or  propri- 
etors, for  any  loss,  &c.,'' it  was  held,  first,  that  compensation  must 
be  made  not  only  to  the  owners  of  the  fee  simple  in  the  lands, 
&c,  but  also  ta  the  lessees;  secondly,  that  the  trustees  were  not 


■»:-' 
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and  also  upon,  in,  over,   or  through  any  common  or    o«wb»al 


waste  lands,  without  niaking  aay  satisfaction  for  such 
common  or  waste  lands,  in  such  manner  as  they  shall 
think  proper;  so  that  any  such  road  shall  not  exceed 
sixty  feet  in  width,  together  with  such  footpath,  cause- 
waysi  bridges,  arches,  banks,  culverts,  ditches,  drains, 
and  fences  on  the  line  of  such  road,  as  they  shall  think 
necessary  or  expedient;  and  it  shall  also  be  lawful  for 
such  trustees,  and  for  their  surveyors  or  surveyor  and 
workmen,  with  or  without  carts  or  carriages,  from  time 
to  time  to  enter  upon  the  lands  and  grounds  or  here- 
ditaments through  which  or  whereupon  such  road,  foot- 
path, causeways,  bridges,  arches,  banks,  culverts,  ditches, 
drains,  and  fences  is  or  are  intended  to  be  made  or  pass, 
and  also  upon  any  adjoining  lands  or  grounds,  to  stake 
out  the  same  in  such  manner  as  such  trustees  shall 
think  necessary  or  expedient,  without  being  deemed 
a  trespasser  or  trespassers,  and  without  being  subject 
or  liable  to  any  fine,  penalty,  or  punishment  for  enter- 
ing or  continuing  upon  such  lands  or  premises  respec- 
tively, for  any  of  the  purposes  of  the  Act  for  making  or 
maintaining  any  such  turnpike  road(^);  and  if  any  per- 
son shall  puU  up,  remove,  or  destroy  any  stakes  0  or 


bound  to  make  or  tender  satisfaction  before  or  at  the  time  of 
entering  upon  the  lands  or  pulling  down  the  houses:  Lister  y. 
Lobley,  7  A.  &;  E.  124;  see  Peters  y.  (Jlarson,  7  Man.  k  G.  548. 

See  farther,  as  to  compensation  under  road,  canal,  railway, 
dock,  &c.,  Acts,  the  cases  cited  in  Chitty's  Statutes,  2nd  ed.. 
Vol.  a  p.  530,  n.  (b). 

(k)  For  the  restrictions  under  which  these  powers  are  to  be 
carried  into  effect,  see  3  G.  4,  c.  126,  s.  84,  &c.  Under  a  clause 
similar  to  the  above,  it  has  been  held,  that  the  trustees  are  au- 
thorised to  lower  hills  and  raise  hollows,  and  are  not  liable  to  an 
action  for  consequential  injury  resulting  from  an  act  which  they 
are  authorised  to  do:  BotUton  v.  Orowther,  2  B.  &  C.  703. '  In 
the  same  case  Littledale,  J.,  expressed  lin  opinion,  that,  even  with- 
out tdis  special  clause,  the  trustees  could  not  have  been  deemed 
trespassers;  and  see  ante,  p.  232,  as  to  the  liability  of  trustees. 

(0  The  trustees  may  maintain  trespass  for  an  injury  to  their 
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KOBTOAGas.  other  marks  used  for  the  purposes  aforesaid,  every  per- 
•  son  so  offendiDg  shall  forfeit  and  pay  for  every  such 

offence  any  sum  not  exceeding  five  pounds. 
Mortgages  X.  And  he  it  farther  enacted,  That  where,  at  the 
me/Acts'to  time  of  the  expiration  or  repeal  of  any  Act  for  making 
remain  good,  a^^  maintaining  any  turnpike  road,  any  monies  which 
may  have  been  borrowed,  subscribed,  or  advanced 
under  the  provisions  of  such  Act,  shall  be  due  and  owing 
on  the  credit  of  the  tolls  thereby  granted,  the  term  and 
tolls  to  be  granted  by  all  and  eveiy  subsequent  Act  and 
Acts  for  maintaining  such  turnpike  road  shall  be  and 
the  same  are  hereby  made  subject  and  liable  to  the 
payment  of  the  monies  which  shall  so  remain  due  and 
owing  on  the  credit  of  such  tolls,  and  of  all  interest 
to  grow  due  thereon,  as  fully  and  effectually,  to  all  in- 
tents and  purposes,  as  if  such  monies  had  been  borrowed 
or  become  due  on  the  credit  or  security  of  the  tolls  to 
be  granted  by  such  subsequent  Act  or  Acts  (m) ;  and 
all  and  every  person  and  persons  who  may  owe  or  be 
subject  or  liable  to  the  payment  of  any  sum  or  sums  of 
money  to  the  trustees  for  carrying  any  such  former 
Act  into  execution,  shall  be  liable  to  the  payment 
thereof  to  the  trustees  for  executing  any  such  subse- 
quent Act  or  Acts,  and  such  monies  shall  be  applied 
by  them  for  the  purposes  of  such  subsequent  Act  or 
Acts  (w). 

Bonds,  con-       XT.  And  be  it  further  enacted.   That  all  convey- 
to^ianin  a^ces,  bonds,  covenants,  agreements,  contracts  (o),  and 


stakes,  but  not  trespass  quare  clausum  fregit:  Driver  Y.Simpaon, 
8  Taunt.  614. 

(m)  For  other  provisions  respecting  mortgages,  see  3  G.  4, 
c.  126,  ss.  47 — 49,  ante,  pp.  38, '39,  and  the  cases  there  cited; 
and  for  the  form  of  mortgage  by  trustees,  see  3  G.  4,  c.  126,  s.  81, 
tuite,  p.  68. 

(n)  See  note  on  p.  254.  As  to  the  recovery  of  money  by  action, 
see  3  G.  4,  c.  126,  s.  74,  ante,  p.  62,  &c. 

(o)  See  3  G.  4,  c.  126,  s.  57,  ante,  p.  48,  declaring  all  contracts 
for  letting  tolls  valid,  if  signed  by  Uie  trustees  or  their  clerk  or 
ireasuxer,  &c.,  and  see  the  cases  there  cited. 
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securities,  made  or  entered  into  by  any  person  or  per-  moetoaqo. 
sons  to   or  with  the  trustees  for   carrying  any  local  ^^  ^^ 
turnpike  Act  into  execution,  or  by  any  other  person  or  notwith- 
persons  on  behalf  of  the  said  trustees,  according  to  the  \^^  dan/ 
provisions  of  any  such  Act,  shall  remain  in  full  force  '^^** 
and  effect,  notwithstanding  the  expiration  or  repeal  of 
such  Act,  and  shall  be  and  continue  available  in  all 
courts,  and  before  all  judges  and  justices  having  juris- 
diction, as  the  case  may  require,   until  the  same  are 
fully  satisfied  and  performed,  on  account  and  for  the    . 
benefit  of  the  trust  to  be  created  by  any  subsequent 
Act  for  maintaining  the  same  turnpike  road,  or  any 
partthereof. 

XII.  And  be  it  further  enacted,  That  the  trustees  Tmstees 
appointed  by  virtue  of  any  local  turnpike  Act  may  re-  JJSrtwSes* 
ceive  in  and  cancel  all  or  any  of  the  mortgages  granted  under  for. 
under  the  trusts  of  any  former  Act  for  the  same  turn-  SSw^te 
pike  road,  or  any  part  thereof,  and,  instead  and  in  lieu  others, 
thereof,  give  and  execute  another  mortgage  or  other 
mortgages,  at  the  expense  of  the  parties  requiring  the 
same. 

XIIL  And  be  it  further  enacted,  That  in  all  cases  Tmsteesmay 
where  it  shall  appear  by  the  books  kept  by  the  clerk  or  J^^c^" 
treasurer  to  the  trustees  of  any  turnpike  road,  or  by  io«t  or  mis- 
any  satisfactory  evidence  adduced  at  any  meeting  of 
such  trustees,  that  any  person  or  persons  is  or  are  a 
creditor  or  creditors  on  security  of  the  tolls  authorised 
by  anj^  local  turnpike  Act  to  be  taken,  and  that  the 
mortgage  or  assignment  of  the  tolls  for  securing  any 
such  sum  or  sums  of  money  has  been  lost,  mislaid,  or 
by  accident  destroyed,  it  shall  and  may  be  lawful  for  the 
said  trustees,  or  any  three  or  more  of  them,  to  execute, 
at  the  expense  of  the  person  or  persons  applying  for  the 
same,  an  assignment  of  the  tolls  by  any  such  local  turn- 
pike Act  granted,  for  the  sum  or  sums  of  money  men- 
tioned in  such  original  assignment  or  transfer;  and 
every  assignment  to  be  executed  shall  be  vaUd  and  ef- 
fectual for  the  purposes  thereby  intended. 

XIV.  And  be  it  farther  enacted,  That  all  persons  Person*  em- 
who  may  be  or  shall  have  been  employed,  or  who  shall  foTOM^cS^ 
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have  received  any  tolls  or  other  money  on  account  of 
or  for  the  purposes  of  any  Act  for  making  or  maintain- 
ing any  turnpike  road  which  may  have  expired  or  been 
repealed,  or  who  may  have  or  shall  have  had  in  their 
custody  or  possession  any  money,  books,  papers,  writ- 
ings, or  other  things  relating  to  any  such  turnpike  road, 
shall  account  for  and  pay  and  deliver  over  the  same, 
and  every  part  thereof,  to  the  trustees  for  executing 
any  subsequent  Act  for  maintaining  such  turnpike  road, 
in  like  manner  and  under  the  like  penalties  as  the 
several  collectors  and  other  persons  receiving  any  money 
by  virtue  of  the  said  recited  Acts  of  the  third  and  fourth 
years  of  the  reign  of  his  present  Majesty,  and  of  any 
local  turnpike  Act,  are  by  the  said  recited  Acts  of  the 
third  and  fourth  years  of  the  reign  of  his  present 
Majesty  required  to  pay  or  account  for  the  same(/>). 

XY.  And  be  it  further  enacted,  That  the  treasurer, 
if  appointed  consistently  with  the  provisions  of  the  said 
recited  Acts  of  the  third,  fourth,  and  seventh  and  eighth 
years  of  the  reign  of  his  present  Majesty (^),  and  each 
and  every  clerk,  receiver,  collector,  surveyor,  and  other 
officer,  appointed  under  or  employed  in  the  execution 
of  any  Act  for  making  or  maintaining  any  turnpike 
road,  which  may  have  expired  or  been  repealed,  shall 
hold  and  enjoy  such  their  several  and  respective  offices 
and  employments  until  removed  therefrom  respectively 
by  the  trustees  for  executing  any  subsequent  Act  for 
maintaining  the  same  turnpike  road;  and  each  and 
every  such  treasurer,  clerk,  receiver,  collector,  surveyor, 
and  other  officer,  shall  have  the  like  powers  and  autho- 
rities for  the  purpose  of  any  such  subsequent  Act,  and 
shall  be  subject  and  liable  to  the  like  pains  and  penalties, 
and  to  the  like  powers  of  removal,  and  to  the  like  rules 
and  regulations  in  all  respects  whatsoever,  as  if  he  or 


Q>)  See  4  G.  4,  c.  95,  s.  47,  ante,  p.  187. 

(g)  See  4  G.  4,  c.  96,  s.  43,  ante,  p.  183;  3  G.  4,  c.  126,  sa.  71, 
76,  ante,  pp.  60,  63;  7  &  8  G.  4,  c.  24,  b.  4,  ante,  p.  232;  and  see 
ftirther  as  to  the  duties  and  liabilitieB  of  officers,  the  sections  re- 
ferred to  and  notes  thereon. 
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they  had  been  appointed  under  or  by  virtue  of  such      toim. 
subsequent  Act.  . 

XVI.  And  be  it  further  enacted,  That  it  shall  and  Tons  to  be 
may  be  lawful  for  the  trustees  of  any  turnpike  road,  or  ^"*^*'**^ 
any  person  appointed  or  continued  to  be  appointed  col- 
lector of  the  tolls  to  be  taken  by  virtue  of  any  local  turn- 
pike Act,  to  demand  and  take  (r)  every  day  (such  day, 
for  the  purposes  of  all  local  turnpike  Acts,  being  com- 
puted from  twelve  of  the  clock  at  night  to  twelve  of 
the  clock  of  the  next  succeeding  night  (s),  the  several 
and  respective  tolls  to  be  mentioned  in  any  such  Act, 
at  the  several  and  respective  toll-gates  and  turnpikes, 
or  side-bars  and  chains,  which  are  or  shall  be  conti- 
nued or  erected  by  virtue  of  this  Act,"  or  of  any  local 
turnpike  Act,  in,  upon,  across,  or  on  the  sides  of  any 
turnpike  road,  or  any  part  or  parts  thereof  (<);  and 

(r)  The  notice  board  pnt  up  at  the  gate,  stating  the  toll  pay- 
able, may  probably  be  a  sufficient  demand.  But  if  the  party 
passing  through  misrepresent  facts,  leading  the  collector  to  be- 
lieve that  he  is  not  entitled  to  toll,  and  he  consequently  makes 
no  demand  of  toll,  that  will  be  a  dispensation  of  a  demand: 
Maurice  v.  Marsden,  19  L.  J.,  C.  P.,  163.  The  word  "  take*  do- 
notes  no  more  than  "  receive,"  without  any  notion  offeree  or  com- 
pulsion: Stamp  V.  SweeUand,  8  Q.  fi.  21. 

(«)  See  8  G.  4,  c.  126,  s.  29,  allowing  post-horses  in  certain 
cases  to  repass  for  nine  hours  after  midnight  without  paying  a 
second  toll;  and  see  the  cases  cited  in  p.  22,  and  collected  in  the 
Appendix,  as  to  the  construction  of  local  Acts  allowing  carriag^ 
and  horses  to  pass  more  than  once  on  the  same  day  without  pay- 
ment of  a  second  toll. 

(t)  The  chief  distinction  between  a  parish  highway  and  a  turn-  ToUs. 
pike  road  is  the  imposition  of  a  toll  upon  the  latter,  to  be  ap- 
plied to  its  maintenance.  Without  this  there  would  be  no  neces* 
sity  for  keeping  up  the  separate  establishments  created  by  the 
turnpike  laws,  and  all  the  highways  in  the  kingdom  might  be 
made  subject  to  the  same  regulations.  The  imposition  of  toll  is 
said  to  be  the  revival  of  an  old  principle,  with  some  difference  in 
its  adaptation  to  practice.  Under  the  ancient  system  of  tenures, 
the  lord  of  the  soil  frequently  claimed  the  privilege  of  receiving 
tolls  from  all  who  travelled  along  his  highway;  nor  was  this  es- 
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ToiiA  which  tolls  or  sums  of  money  shall  be  demanded  and 
taken  as  aforesaid,  beforje  any  horses,  cattle,  or  carriage 
whatsoever  shall  be  permitted  to  pass  through  any  toll- 
gate  or  turnpike,  or  side-bar  or  chain;  and  the  tolls  or 
sums  of  money  to  be  levied  and  collected  by  virtue  of 
any  local  turnpike  Act  shall  l^e  and  the  same  are  hereby 
vested  in  the  trustees  of  such  Act  for  the  purposes 
thereof,  in  manner  to  be  thereby  directed  (w). 


teemed  a  mere  bounty,  for  he  was  liable,  in  consideration  of  such 
toll,  to  keep  the  way  in  good  order;  and  in  some  countries,  even 
to  defend  the  passengers  from  depredation.  There  was  an  in- 
stance in  France,  where  the  lord  was  fined  for  permitting  a  mer- 
chant to  be  robbed  upon  his  highway:  Wellbeloved  on  Highways. 
The  amount  of  toll  payable  at  the  different  turnpike  gates  is  re- 
gulated by  the  local  Acts,  but  is  subject  to  the  restrictions  and 
modifications  of  these  general  laws,  which,  in  this  respect,  are 
extended  to  the  local  Act,  3  G.  4,  c.  126,  s.  4;  4  G.  4,  c.  96,  s.  88; 
and  9  G.  4,  c.  77,  s.  19,  &;c.  In  the  construction  of  Acts  of  this 
nature,  so  far  as  the  imposition  and  amount  of  toll  is  concerned, 
it  is  a  general  rule  that  those  who  seek  to  exact  tolls  through 
the  medium  of  the  legislature,  can  only  be  entitled  to  them  when 
the  statutes  granting  them  are  couched  in  plain  and  unequivocal 
language;  and  the  Court  will  look  to  the  strict  words,  and  con- 
strue them  according  to  their  plain  meaning,  with  reference  to 
the  subject  matter.  Public  companies  can  impose  no  burthen 
except  that  which  is  clearly  given  by  the  Acts;  and  any  am- 
biguity in  the  terms  expressed  in  the  statute  must  operate  against 
the  adventurers  and  in  favour  of  the  public:  Stourbridge  Canal 
Company  v.  Whedey,  2  B.  &  Ad.  792.  But  where  the  tolls  are 
imposed  in  language  to  which  a  plain  and  definite  meaning  can 
be  attached,  they  are  clearly  recoverable;  and  the  imposition  is 
not  affected  by  an  exempting  clause  of  an  ambiguous  character: 
Hopkins  v.  Thorogoodf  2  B.  &  Ad.  916;  Rowe  v.  ShUson,  4 
B.  &  Ad.  726;  1  Nev.  &  M.  734.  See  Ramaden  v.  OibhSy  1  B. 
&  C.  324 ;  Bussey  v.  Storey,  4  B.  &  Ad.  109 ;  Barrett  v.  Stockton 
and  Darlington  Railway  Co.,  2  M.  &  Gr.  134;  3  M.  &  Gr.  956. 
For  the  different  regulations  respecting  the  imposition,  letting, 
collection,  reduction  of  and  exemption  from  toll,  see  the  Index, 
post, 
(u)  See  note  on  p.  254. 
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XVII.  And  be  it  further  enacted,  That,  if  ^y  person  actions,  &c. 
or  persons  shall  claim  or  take  the  benefit  of  any  of  the  penijtyfor 
exemptions  (t?)  mentioned  in  any  local  turnpike  Act,  claiming 
not  being  entitled  to  the  same,  every  such  person  shall,  SotbeingS* 
for  every  such  offence,  forfeit  any  sura  not  exceeding  ^^^  ^^"^ 
five  pounds;  and  in  all  cases  the  proof  of  exemption  shall 

be  upon  the  person  claiming  the  same. 

XVIII.  And  be  it  further  enacted.  That  no  person  Actions  to  be 
or  pei-sons  shall  or  may  be  convicted  of  any  offence  or  ^^itSin^six 
offences  contrary  to  the  provisions  of  this  Act,  or  of  months. 
the  said  recited  Acts,  or  of  any  local  turnpike  Act,v  in  a 
summary  way,  before  any  justice  or  justices  of  the  peace, 

after  the  expiration  of  six  months  fi:(9m  the  time  when 
any  such  offence  or  offences  shall  or  may  have  been 
committed  (x). 

XIX.  And  be  it  further  enacted,  That  all  the  powers,  Power  of 

.1       ..•  1  •  •  ij.  ,.  J  former  Acts 

authorities,  clauses,  provisions,  penalties,  matters,  and  extended  to 
things  contained  in  the  said  Acts  of  the  third,  fourth,  *^  '^^• 
and  seventh  and  eighth  years  of  the  reign  of  his  present 
Majesty  (save  and  except  such  parts.thereof  respectively 
as  are  varied,  altered,  or  repealed),  shall  extend  and  be 
construed  to  extend  to  this  Act;  and  all  the  powers, 
authorities,  clauses,  penalties,  forfeitures,  matters,  and 
things  contained  in  the  said  said  Acts  of  the  thirds  fourth, 
and  seventh  and  eighth  years  of  the  reign  of  his  present 
Majesty  (except  such  parts  thereof  respectively  as  are 
varied,  altered,  or  repealed),  and  all  the  powers,  autho-  powers  of 
rities,  clauses,  provisions,  penalties,  matters,  and  things  **^t^^to^ 
contained  in  this  Act  shall  extend  and  be  construed  to  all  local 
extend  to  every  local  turnpike  Act,  and  shall  be  applied  2c£?*^ 
and  put  in  execution  as  fully  and  effectually,  to  all  in- 
tents and  purposes,  as  if  the  same  were  repeated  and  re- 
enacted  in  the  body  of  such  local  turnpike  Act,  and  were 
made  part  thereof;  and  that  the  said  recited  Acts  and  Acts  not  to 
this  Act  shall  not  be  recited  in  any  such  local  turnpike  SniSia  for  the 


iy)  See  also  3  G.  4,  c.  126,  as.  86,  41, 139,  ante,  pp.  30,  33,  127; 
and  see  Form  of  Conviction,  Appendix,  No.  63. 

{x)  By  3  G.  4,  c.  126,  s.  143,  the  time  for  commencing  pro- 
ceedings was  limited  to  iliree.  calendar  months.  See  ante,  p.  130. 
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clauses,  provisions,  penalties,  matters,  and  things  as  shall 
SSm^^  be  expressly  referred  to  for  the  purpose  of  being  varied, 
ed.  altered,  or  repealed  by  any  such  local  turnpike  Act(y). 

This  Act  not      ^^  Provided  always,  and  be  it  further  enacted^ 
Se^ommcr-  ^^^*  nothing  in  this  Act  or  in  the  said  recited  Acts 
ciaiRoado  contained   shall  extend,    or  be  construed,    adjudged, 
or  the  ^!i^*  deemed,  or  taken  to  extend,  to  the  turnpike  road  called 
from  Gia«.    the  Commercial  Road,  or  the  several  branches  leading 
fide,(56a3,  from  and  out  of  the  same,  authorised  to  be  made,  re- 
^"^'")»    paired,  and  maintained  under  and  by  virtue  of  an  Act 
passed  in  this  session  of  parliament,  intituled  ^'  An  Act 
for  more  effectually  repairing  and  improving  the  several 
Eoads  called  the  Cannon-street  Koads,  the  Commercial 
Boad,  the  Horseferry  Branch  of  Road,  the  East  India 
Dock  Road,  the  Barking  Road,  and  the  Shzidwell  and 
Mile  End  Branch  of  Road,  in  the  Counties  of  Middlesex 
and  Essex ;  and  for  lajdng  do\^  a  Stoneway  on  the  said 
Commercial,  East  India  Dock,  and  Barking  Roads  ;**  or 
to  affect,  encroach  upon,  vary,  alter,  or  interfei*  with 
any  of  the  toUs,  weights,  or  duties  created  by  virtue  of 
such  Act,  or  any  of  the  powers  and  authorities  given  to 
or  vested  in  the  trustees  acting  under  or  by  virtue  of 
such  Act;  nor  shall  extend,  or  be  deemed,  construed,  or 
taken  to  extend,  to  an  Act  passed  in  the  fifty- sixth  year 
of  the  reign  of  his  said  late  Majesty,  intituled  "An  Act 
for  improving  the  Road  from  the  City  of  Glasgow  to 
the  City  of  Carlisle,"  or  to  three  several  Acts  amend- 
ing the  same,  passed  in  the  fifty-eighth  and  fifty-ninth 
years  of  the  reign  of  his  said  late  Majesty,  and  in  the  first 
and  second  years  of  the  reign  of  his  present  Majesty. 


(y)  The  effect  of  these  general  enactments  is  to  consolidate  all 
the  general  laws,  and  to  extend  them  to  all  local  Acts,  unless 
when  otherwise  expressly  provided  for.  See  8  G.  4,  c.  126,  s.  4, 
and  note  thereon.    See  also  4  G.  4,  c.  95,  s.  88. 
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1  &  2  Will.  IV.  Cap.  25. 

An  Ad  to  amend  the  Acts  for  regidcUing  Twmpike 
Roods  in  Ungland,  so  far  as  they  relate  to  certain 
Exemptions  from  ToU.      [22nd  September,  1831.] 

Whereas  doubts  are  entertained  whether,  \uider  the 
provisions  of  an  Act  passed  in  the  tliird  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  in- 
tituled "  An  Act  to  amend  the  general  Laws  now  in  3  a  <  c  126, 
being  for  regulating  Turnpike  Roads  in  that  part  of"*^^**^* 
Great  Britain  called  England,"  and  of  several  other 
Acts  amending  the  same,  cattle  going  to  or  from  water 
or  pasture,  and  passing  on  such  turnpike  roads,  or  from 
being  shoed  or  farried,  are  exempted  from  tolls ;  for  the 
removal  therefore  of  such  doubts,  be  it  enacted  by  the 
Kiog's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assem})led,  and  by 
the  authority  of  the  same.  That  no  toll  shall  be  de-  Cattic  going 
manded  or  taken  for  or  in  respect  of  any  horse,  ass,  J^e  along'" 
sheep,  swine,  or  other  beast  or  cattle  of  any  kind  going  a  turnpike 
to  or  from  water  or  pasture,  or  to  or  from  being  shoed  tore,  &<?,*^ 
or  farried,  and  passing  on  any  turnpike  road,  provided  J^^^®  f^^^ 
that  such  horse,  ass,  sheep,  swine,  or  other  beast  or  tou. 
cattle  of  any  kind  do  not  pass  upon  such  turnpike  road 
more  than  the  space  of  two  miles,  going  to  or  returning 
from  water  or  pasture,  or  to  or  from  being  shoed  or 
farried. 

II.  And  be  it  further  enacted,  That  no  toll  shall  be  demanded  Toll  not  to 
or  taken  on  any  turnpike  road  for  any  horse  or  other  beast  ^  taken  for 
of  draught,  or  for  any  waggon,  wain,  cart,  or  other  carriage,  ^^  ^^^ 
when  employed  or  going  to  be  or  returning  from  having  been  employed  in 
employed  in  the  perfonnance  of  statute  labour  on  any  road  (a) ;  the  perform- 
any  thing  contained  in  any  Act  for  regulating  turnpike  roads  to  fnce  of  »ta- 
the  contrary  notwithstanding.  ^^  ^^"'• 


(a)  See  3  G.  4,  c.  126,  s.  32,  ante,  pi  24,  exempting  horses 
and  carriages  employed  in  conveying  materials  for  repairing 
roads,  &c. 
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jsxBKPTioira.  III.  And  be  it  further  enacted,  That  all  and  every 
ActnoTto  the  powers,  provisions,  authorities,  penalties,  and  for- 
prejudice  feitures  contained  in  the  said  recited  Act,  and  in  the 
several  other  Acts  for  regulating  turnpike  roads  in  Eng- 
land (save  and  except  such  parts  thereof  as  are  varied, 
altered,  or  repealed),  shall  be  as  good,  valid,  and  ef- 
fectual for  carrying  this  Act  into  execution  as  if  the 
same  had  been  repeated  and  re-enacted  in  the  body  of 
this  Act,  and  that  the  said  recited  Act  and  this  Act 
shall  be  construed  together  as  one  Act, 

Act  not  to  IV.  And  be  it  further  enacted,  That  the  provisions 
Sitea  near  ^^  ^^^^  Act  shall  not  be  applicable  to  any  turnpike  gate 
london.        or  bar,  or  to  any  cattle  passing  through  the  same,  unless 

the  said  gate  or  bar  shall  be  situate  more  than  six  miles 

from  London  Bridge. 


2  &  3  Will.  IV.  Cap.  124. 

An  Act  to  explain  certain  Provisions  in  Local  Acts  of 
Fa/rlia/m£rd  relating  to  Double  Toll  on  Twrnpike  Roads, 

[16th  August,  1832.] 

Whereas  divers  local  Acts  now  in  force  for  making, 
repairing,  and  improving  turnpike  roads  in  that  part  of 
Great  Britain  called  England,  authorise  tolls  to  be  col- 
lected and  taken  at  certain  toll-gates  and  turnpike  gates 
erected  upon  or  on  the  sides  of  such  turnpike  roads,  for 
or  in  respect  of  waggons,  carts,  and  carriages,  or  the 
horse  or  horses  or  other  beast  or  beasts  drawing  the 
same,  passing  through  the  said  toll-gates  and  turnpike 
gates:  and  whereas  many  of  the  said  Acts  authorise 
double  toll  to  be  taken  at  such  toll-gates  or  turnpike 
gates  at  particular  periods  of  the  year,  for  or  in  respect 
of  waggons,  carts,  or  carriages,  laden  with  several  heavy 
goods  and  Articles  therein  respectively  specified,  or  for 
or  in  respect  of  the  horse  or  horses  or  other  beast  or 
beasts  drawing  the  same,  passing  through  the  said  gates : 
and  whereas  doubts  have  arisen  as  to  the  construction 
of  the  said  provisions  relative  to  double  toll;  and  in 
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many  cases  treble  tolls  have  been  demanded  and  taken     double 
for  carriages  and  horses,   liable  in  the  first  instance  ^Q'*"*/^ ' 
to  single  toll  only,  passing  through  the  said  gates,  but 
which  have  afterwards  repassed  on  the  same  day  laden 
-with  such  articles  as  rendered  them  liable  to  double  toll, 
in  which  case  double  toll  has  been  demanded  and  paid  on 
such  repassing :  Be  it  therefore  enacted  and  declared  by 
the  King's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assemble(^  and 
by  the  authority  of  the  same,  That  in  every  case  in  waggons, 
which  by  virtue  or  under  the  authority  of  any  local  S^  ^^'gg. 
Act  now  or  hereafter  to  be  made,  for  making,  repairing,  ed  through  a 
or  improving  any  turnpike  road  in  that  part  of  Great  gate^d 
Britain  called  England,  double  toll  as  aforesaid  shall  be  f^u*^^^. 
imposed  on  any  waggon,  cart,  or  other  carriage,  or  any  upon  retum- 
horse  or  horses  or  other  beast  or  beasts  drawing  the  ^  to^e  rab^ 
same,  which  at  the  time  of  first  passing  through  any  Ject  to  dou- 
tumpike  gate  or  toll-gate  shall  have  been  liable  to  and  be^uabkto 
shall  have  paid  single  toll  only,   shall,  on  repassing  Jf^^^J  j^® 
through  the  same  turnpike  gate,  or  toll-gate  on  the  same  toil. 
day  (a),  before  twelve  of  the  o'clock  at  night,  so  laden 
as  to  be  subject  to  double  toll,  be  liable  to  pay  one 
other  single  toll  only  and  no  more,  making,  together 
^th  the  toU  first  paid,  two  single  tolls  in  the  whole; 
any  thing  in  any  local  Act  or  Acts  to  the  contrary  in 
anywise  notwithstanding. 

II.  Provided  also,  and  be  it  further  enacted.  That  Provision  re- 
henceforth,  notwithstanding  any  provision  to  the  con-  SS^ot^^ 
trary,  any  waggon  (p)  on  which  a  penalty  for  over-  overweight 
weight  has  been  levied  shall,  on  receipt  of  a  ticket  to 
that  effect,  be  exempted  from  any  further  penalty  for 
overweight  on  that  day  and  on  the  same  trust,  provided 
there  be  no  alteration  of  the  loading  of  such  waggon  (c). 


(a)  See  8  G.  4,  c.  126,  s.  29,  ante,  p.  21;  9  G.  4,  c.  77,  s.  16, 
ante,  p.  259,  and  notes  thereon. 

(6)  It  will  be  observed  that  the  usual  words,  "cart  or  wain,  or 
other  carriage,"  are  not  inserted  in  this  section. 

(c)  See  ante,  p.  13. 


8S.  69,  78»  79. 
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ACCOUNTS 

3  &  4  Will.  IV.  Cap.  80. 

An  Act  reguvrmg  the  Arvn/ual  Statements  of  Trustees  or 
Commissioners  of  Turnpike  Roads  to  he  tra/nsmitted 
to  the  Secreta/ry  ofStoUey  amd  afieruowrds  laid  before 
Parliammt  (a).  [28th  August,  1833.] 

3G^4»c^<26,  Whereas  an  Act  was  passed  in  the  third  year  of 
the  reign  of  his  late  Majesty,  intituled  "  An  Act  to 
amend  the  general  Laws  now  in  being  for  regulating 
Turnpike  Heads  in  that  part  of  Great  Britain  called 
England,"  by  which  it  was  enacted,  that  all  trustees 
and  commissioners  of  eveiy  turnpike  road  or  roads 
should  hold  a  general  meeting  of  the  trust  for  which 
they  should  respectively  act  on  a  day  to  be  appointed 
in  the  months  of  April,  September,  or  October  in  every 
year,  which  said  meeting  should  be  called  or  known  as 
"  The  General  Annual  Meeting  of  the  Trustees  or  Com- 
missioners;'* and  at  such  meeting  the  trustees  or  com- 
missioners assembled  should  elect  a  chairman  for  the 


Accounts.  (a)  This  important  Act  was  founded  upon  the  Eeport  of  a  com- 

mittee of  the  House  of  Lords,  made  in  1833,  and  the  object  of  the 
accounts  required  by  it  was  eyidently  to  enable  Parliament  to  de- 
cide upon  the  practicability  and  propriety  of  following  up  the 
farther  recommendation  of  the  committee,  by  consolidating  the 
different  trusts  and  establishing  a  system  of  general  control.  It 
had  often  been  matter  of  surprise  that  the  trustees  of  the  exten- 
sive revenues  annually  raised  for  the  use  of  turnpike  roads  should 
not  have  been  required  to  render  some  public  annual  or  other 
account  of  their  expenditure,  &c,;  especially  as  the  trustees  of 
turnpike  roads  are  such  entirely  for  the  benefit  of  the  public, 
and  derive  no  personal  advantage  from  the  trust  funds.  If  money 
is  lent  on  the  credit  of  the  toUsy  the  subscriber  or  mortgagee, 
whether  a  trustee  or  stranger,  is  only  entitled  to  receive  back  the 
amount,  together  with  interest  at  a  stipulated  rate.  In  these  re- 
spects turnpike  trusts  are  superior  to  trading  and  speculative 
companies,  and  under  a  judicious  system  of  control  might  be 
rendered  more  extensively  useful.  See  the  Report  referred  to, 
and  extracts  from  the  evidence,  in  the  Appendix. 
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purposes  thereof,  and  should  also  audit  the  several  ac-  accounts. 
counts  of  the  said  trusts,  and  report  the  state  of  the 
roads  under  their  care  and  superintendence,  and,  as 
soon  as  such  accounts  should  be  allowed  and  signed, 
the  clerk  to  the  trustees  or  commissioners  holding  such 
meeting  should  forthwith  make  out  a  statement  of  the 
debts,  revenues,  and  expenditure  received  or  incurred 
on  account  of  the  trust  for  which  the  meeting  should  be 
held,  in  the  form  contained  in  the  Schedule  annexed  to 
the  said  Act ;  which  said  statement  should  be  submitted 
to  the  trustees  or  commissioners  assembled  at  such 
meeting,  and  when  approved  by  the  majority  of  them 
should  be  signed  by  the  chairman  of  the  said  meeting, 
and  should  within  thirty  days  thereafter  be  transmitted 
to  the  clerk  of  the  peace  of  thfe  county  in  which  the  road 
or  the  major  part  thereof  to  which  the  said  statement 
related  should  lie;  and  it  was  further  enacted,  that  on 
such  statement  being  received  by  the  said  clerk  of  the 
peace  he  should  produce  the  same  to  the  justices  as- 
sembled at  the  quarter  sessions  to  be  held  next  after 
the  receipt  thereof,  and  that  such  statement  should  also 
be  registered  and  kept  amongst  the  records  of  the  quar- 
ter sessions  of  the  county  for  which  such  clerk  of  the 
peace  should  act :  And  whereas  another  Act  was  passed  4  g.  4,  c.  96, 
in  the  fourth  year  of  the  reign  of  his  said  late  Majesty,  *•  ^^' 
intituled  '*  An  Act  to  explain  and  amend  an  Act  passed 
in  the  third  year  of  the  reign  of  his  present  Majesty,  to 
amend  the  general  Laws  now  in  being  for  regulating 
Turnpike  Boads  in  that  part  of  Great  Britain  called 
England,'"  by  which  it  was  enacted,  that,  where  by  any 
Act  of  Parliament  a  general  annual  meeting  of  the 
trustees  acting  in  execution  of  such  Act  should  be  ap- 
pointed to  be  held  at  any  other  time  of  the  year  than  in 
the  said  months  of  Apnl,  September,  or  October,  and 
the  said  trustees  should  have  held  such  meetings  under 
the  authority  of  such  Act,  it  should  be  lawful  for  such 
trustees  to  continue  to  hold  the  said  general  annual 
meetings  at  the  time  mentioned  and  directed  in  the  Act 
by  virtue  of  which  they  should  be  appointed,  instead  of 
in  the  said  months  of  April,  September,  or  October, 
any  thing  in  the  said  first-recited  Act  contained  to  the 

n2     ' 
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ACCODMTib 


Clerks  of 
trnsteesto 
transmit  co- 
pies of  all 
past  annual 
statements 
of  debts,  ^, 
under  3  6.  4, 
c.  126,  to  the 
Secretary  of 
State  within 
thirty  days 
frfxn  the 
paMing  here- 
of; and  in 
ftiture  trans- 
mit them 
within  thirty 
days  after 
they  have 
been  signed. 


General  an- 
nual meet- 
ing to  be 
held  on  or 
before  the 
25th  March. 


contrary  notwithstanding:  And  whereas  it  is  expedient 
that  such  annual  statements  should  be  transmitted 
to  one  of  his  Majesty's  principal  secretaries  of  state  for 
the  purpose  of  being  revised,  and  afterwards  laid  before 
both  houses  of  Parliament ;  and  for  the  sake  of  one  uni- 
form system  it  is  also  expedient  that  provisions  should 
be  made  in  respect  to  the  time  for  holding  such  general 
annual  meetings :  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  the  several  and  respective 
clerks  to  the  said  trustees  or  commissioners  holding  such 
annual  meetings  respectively  as  aforesaid  shall,  within 
thirty  days  from  the  passing  of  this  Act,  transmit  to  one 
of  his  Majesty's  principal  secretaries  of  state  for  the 
time  being,    copies  of  all  such  annual  statements  so 
already  sent  by  them  respectively  to  the  clerks  of  the 
peace  as  aforesaid,  and  shall  also  transmit  to  one  of  his 
Majesty's  principal  secretaries  of  state  for  the  time  be- 
ing, copies  of  all  such  general  annual  statements  for  any 
foture  year  or  years  so  directed  to  be  transmitted  to  the 
clerks  of  the  peace  as  aforesaid,  within  thirty  days  after 
the  same  shall  have  been  so  approved  and  signed  as 
aforesaid;  and  if  any  such  clerk  to  the  said  trustees  or 
commissioners  shall  refuse  or  neglect  to  transmit  such 
copies  of  such  annual  statements  within  the  time  herein^ 
before  prescribed  for  that  purpose,  then  and  in  every 
such  case  every  such  clerk  so  offending  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  ten  pounds 
nor  less  than  five  pounds,  at  the  discretion  of  any  jus- 
tice or  justices  of  the  peace  before  whom  complaint  of 
such  offence  shall  be  mada 

II.  And  be  it  further  enacted.  That,  firom  and  after 
the  expiration  of  the  present  year,  the  trustees  and  com- 
missioners of  every  turnpike  road  shall  hold  their  ge- 
neral annual  meeting  on  or  before  the  twenty-fifth  day 
of  March  in  every  future  year,  and  not  at  any  other 
time;  any  thing  in  the  said  recited  Acts,  or  in  either 
of  them,  to  the  contrary  notwithstanding  {b). 


{h)  8  G.  4,  c.  126,  8.  69;  4  G.  4,  c.  95,  s.  42. 
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III.  And  be  it  further  enacted,  That  the  annual  state-   aooottnts. 
ment  of  the  debts,  revenues,  and  expenditure  of  every  Regulating 
tnrapike  trust  so  as  aforesaid  required  by  the  said  re-  ^^^^  *"[ 
cited  Act  of  the  third  year  of  the  reign  of  his  said  late  &e  anni^ 
Majesty  (c)  and  also  by  this  Act,  to  be  made  out  by  J^^^**^' 
the  clerk  and  surveyor  to  the  trustees  or  commissioners 
holding  such  general  annual  meeting,  and  submitted  to 
the  trustees  or  commissioners  then  assembled,  shall,  for 
the  year  one  thousand  eight  hundred  and  thirty-four, 
be  made  out  from  the  date  of  the  last  annual  statement 
of  the  year  one  thousand  eight  hundred  and  thirty-three, 
until  the  thirty^first  day  of  December,  one  thousand 
eight  hundred  and  thirty-three,  according  to  the  form 
contained  in  Schedule  (A)  annexed  to  this  Act ;  and  that 
in  all  future  years  such  annual  statements  shall  be  made 
out  of  the  debts,  revenues,  and  expenditures  received 
or  incurred  on  account  of  the  trust  for  which  the  meet- 
ing shall  be  held  between  the  first  day  of  January  and 
the  thirtj.first  day  of  December  of  the  year  pm^ding 
the  year  in  which  such  meeting  shall  be  so  held,  and 
according  to  such  Schedule. 

lY .  And  be  it  further  enacted,  That  the  several  and  cierks  to 
respective  clerks  to  the  said  trustees  or  commissioners  ma^for 
shall  cause  to  be  prepared  and  laid  before  such  s^eneral  ^^"^ 

t*    t  "I  •     •  meetings. 

annual  meetmgs  of  the  trustees  and  commissioners  re- 
spectively, estimates  made  out  in  the  form  contained  in 
the  Schedule  (B)  to  tlus  Act  annexed,  of  the  probable 
expenditure  of  their  respective  trusts  for  the  current 
year,  from  the  first  day  of  January  preceding  such 
meeting  to  the  thirty-first  day  of  December  following; 
and  if  any  such  clerk  shall  refuse  or  neglect  to  prepare 
and  lay  before  such  general  annual  meeting  such  esti- 
mate as  aforesaid,  every  such  clerk  so  offending  shall 
for  every  such  offence  forfeit  any  sum  not  exceeding 
ten  pounds  nor  less  than  five  pounds,  at  the  discretion 
of  any  justice  or  justices  of  the  peace  before  whom 
complaint  of  such  offence  shall  be  made. 
V.  And  be  it  further  enacted,  That  such  secretary  of  Secretary  ot 

(c)  3  G.  4.  c.  126,  B.  78. 
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AccoDNTO.    state  for  the  time  being  shall  yearly  and  every  year 

stateto^       cause  sach  annual  statements  so  transmitted  to  hina  to 

cause  ab>      be  revised  and  abstracted,    and   shall  cause  such  ab- 

nuai  Sate- ""  stracts  to  be  laid  before  both  houses  of  Parliament,  to- 

i^d  b  ?  ^   gether  with  any  observations  he  may  think  proper,  with 

Parliament;  respect  to  the  State,  condition,  and  repair  of  the  roads 

or  any  of  them,  or  with  respect  to  the  debts,  revenues, 

expenditure,  and  management  of  any  of  such  turnpike 

trusts. 

And  for  that      VI.  And  belt  further  enacted,  That,  to  enable  such 
surmnmi^any  secretary  of  state  for  the  time  being  to  elucidate  such 
clerks,  BUT-    annual  statements,   and  to  make  such  abstract,  and 
before  hini,'   prepare  such  report  and  observations  for  both  Houses 
fntoSe^tote  ^^  Parliament,  it  shall  be  lawful  for  such  secretary  of 
of  the  roads,  state  for  the  time  being  to  inquire  into  the  state  of  the 
thodV  ™^    several  turnpike  trusts  whose  annual  statements  shall 
maintaining  be  SO  as  aforesaid  transmitted,  and  ascertain  the  amount 
of  the  amiual  income  and  expenditure  of  such  several 
trusts,  and  also  to  inquire  into  the  method  in  which  the 
roads  under  the  charge  of  such  trusts  are  maintained 
and  repaired;  and  for  the  purposes  aforesaid  it  shall  be 
lawful,  for  such  secretary  of  state  for  the  time  being  to 
summon  before  him  any  stirveyors,  treasurers,  clerks, 
or  other  officers  employed  by  the  trustees  or  commis- 
sioners in  respect  of  the  said  roads;  and  the  said  sur- 
veyors, treasurers,   clerks,   and  other  oflBlcers  shall,  if 
required,   produce  aU  books  of  account,  plans,   maps, 
papers,  documents,  and  writings  in  their  possession  re- 
spectively, and  shall  permit  any  person  appointed  by 
such  secretary  of  state  for  the  time  being  to  inspect, 
examine,  and  take  copies  or  extracts  from  the  same,  or 
any  or  either  of  them;  aud  if  any  such  surveyor,  trea- 
surer,  clerk,  or  other  officer  shall  refuse  or  neglect  to 
attend  any  such  summons,  or  refose  or  neglect  to  give 
a  fuU  and  satisfactory  answer  to  any  question  which  he 
•         shall  be  by  such  secretary  of  state  for  the  time  being 
required  to  answer,  or  shall  refuse  or  neglect  to  pro- 
duce any  book  of   account,   plan,  map,  paper,  docu« 
ment,  or  writiug  in  his  possession,  retating  to  the  road 
as  to  which  he  shall  be  employed,  every  person  so  of- 
fending shall  for  every  such  offence  forfeit  any  sum  not 


r 
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exceeding  twenty  pounds  nor  less  than  five  pounds,  at   Accovim. 
the  discretion  of  any  justice  or  justices  of  the  peace  be- 
fore  whom  complaint  of  such  offence  shall  be  made. 

VII.  And  be  it  enacted,  That,  when  and  so  soon  cierks  to 
as  the  trustees  of  any  turnpike  road  shaU  have  enter-  ^fc?pte8 
ed  into  a  resolution  to  apply  to  Parliament  •  for  the  ^^  ^^soiu- 

«  .  Ai  1  t*   ^        A  1       tlons  of  truth 

contmuation  of  the  term  and  powers  of  the  Act  under  tees  as  to 
which  such  turnpike  road  is  regulated,  or  for  the  alter-  JJ^^ra^JJ 
ation  or  enlargement  of  any  of  those  powers,  or  for  an  of  tnrnpike 
increase  of  the  tolls  to  be  levied  on  such  turnpike  road,  sSS«^  of 
the  clerk  of  the  said  trustees  is  hereby  required  imme-  state. 
diately  to  transmit  a  copy  of  such  resolution  to  one  of 
his  Majesty's  principal  secretaries  of  state  for  the  time 
being,  together  with  a  copy  of  any  special  clauses  which 
the  trustees  may  wish  to  be  inserted  in  any  new  Act  re- 
specting such  turnpike  road,  and  also  a  statement  of  the 
increased  tolls  intended  to  be  levied  thereon. 

YIII.  And  be  it  enacted,  That  the  penalties  here-  Penalties 
by  imposed  shall  be  recovered  and  applied  in  the  same  ^vOTeo. 
manner  as  penalties  imposed  by  the  said  recited  Act 
of  the  third  year  of  his  late  Majesty;  and  the  several 
clauses  and  provisions  therein  contained  respecting  the 
recovery  and  application  of  penalties  shall  be  in  force 
for  that  purpose,  as  if  the  same  were  herein  specially  re- 
enacted  and  contained. 
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SCHEDULES 


TO  WHICH  THIS  ACT  REFERS. 


SCHEDULE  (A). 

General  Statement  of  the  Income  and  Expenditure  of  the 

Turnpike  Trust  in  the  County  of ,  between  the  1st  day 

of  January, ,  and  the  31st  day  of  December, . 


INCOME. 


Balance  in  treasurers 
hands  brought  forward 

Revenue  received  from 
tolls  .... 

Parish  composition  in 
lieu  of  statute  duty    . 

Estimated  value  of  sta- 
tute duty  performed  . 

Revenue  from  fines . 

from  incidental 

receipt 

Amount  of  money  bor- 
rowed on  the  security 
of  the  tolls 


Balance  due  to  the  trust 


£  8.   d. 


EXPENDITURE. 


Balance  due  to  the  trea- ) 

surer  brought  forward  \ 
Manual  labour 
Team    labour  and  car 

riage  materials  . 
Materials  for  surface  re- ) 

pairs  .        .        .        .) 
Land  purchased     . 
Damage  done  in  obtain 

ing  materials 
Tradesmen's  bills  . 
Salaries:  Treasurer 
Clerk      . 
Surveyor 
Law  charges  . 
Interest  of  debt 
Improvements 
Debts  paid  off 
Incidental  expenses 
Statute  duty  performed, 

estimated  value . 
Balance  due  to  treasurer 


£>  8.  d. 


Schedules.] 


Banded    or  dm 

gage  debt  . 
Fla&ting  ditto 
Unpud  intereat 
Balance  due  to  1 

tresanrer    . 


3  (fc  4  JFtK  4,  cop.  80. 
_ScHBDCLB  (A.) — continued. 


Arrears  of  p 
riah  compel 

tion  ditto 
Arrears  of  an 

other  recei] 

ditto    . 
Arrears  of  fo 

Total  arreai 


SCHEDULE  (B.) 
Aj<  Eotihatb  of  the  Expense  op  ifAnrrAiimro  the  —  TrsKnKB 
Tehbt  in  thb  Cohntt  of ,  bbtwsbn  the  1st  dat  op  Jahdart, 

— ,  AND  THE  3l8T  DAT  OF  DECEHBBB,  . 


Manual  labour 
Team  labour  and  carriage 
HateriaU  deliTcred  on  the  road,  excl 
\    Land  purchased 
Damage  done  in  obtaining  mBterials 
Tradesmen's  bills . 
Salaries 
Law  charges 
Interest  of  debt 
Watering  the  roads 
Lighting  ditto 
locidcntal  expenses     ' 


£    u    d. 


Date  of  the  eiisting  Act  of  Parliament, . 

The  length  of  ilie  trust, miles.    Dutmgiiuiiiig  aain/Tom  braach  roadi. 

State  tie  t/unr^ttim  and  quanlili/  of  maleriaU  uttd  on  tie  (nut,  with  tit  price  fwr 
gard  or  torn;  and  if  the  damaga  is  oitaiioiig  maivriali  are  paid  Jar  at  per  t/ard  or  Itm, 
tfole  lAepriot. 

h3 
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4  &  5  Will.  IY.  Cap.  81. 

An  Act  to  amend  an  Act  of  the  Third  Tear  of  King 
George  the  Fowrth,  for  regulating  Twrnpike  Roads 
in  Fnglcmd,  aofa/r  as  the  sample  relates  to  the  Weights 
to  he  carried  v/pon  Waggons  with  Springs, 

[15th  August,  1834.] 

Whereas,  by  an  Act  passed  in  the  third  year  of 
3  a  4,  c.  126,  the  reign  of  King  George  the  Fourth,  intituled  "An 
*  ^^-  Act  to  amend  the  general  Laws  now  in  being  for  regu- 

lating Turnpike  Roads  in  that  part  of  Great  Britain 
called  England,"  it  is  amongst  other  things  enacted, 
that,  for  regulating  the  weights  to  be'allowed  to  wag- 
gons, wains,    carts,   and  other  carriages,  the  weights 
therein  particularly  specified  and  regulated  according  to 
the  width  and  number  of  the  wheels  of  such  carriages 
shall  be  allowed  to  every  waggon,  wain,  cart,  or  other 
Sect  13.       such  carriage;  and  it  is  also  by  the  said  Act  enacted, 
that  to  every  caravan  or  other  four-wheeled  carriage 
used  for  the  conveyance  of  goods,  and  built  and  con- 
structed with  springs,  shall  be  allowed  the  weights  fol- 
lowing:   (that  is  to  say),  for  every  such  carriage  three 
tons  and  fifteen  hundred  weight  in  winter,  and  four 
tons  five  hundred  weight  in  summer:    and  whereas 
doubts  have  arisen  whether  the  said  last- recited  provi- 
sion extends  to  waggons,  wains,  and  other  such  wheeled 
carriages,    when  built  and  constructed  with  springs, 
although  such  waggons,  wains,  and  other  four-wheeled 
carriages,  if  not  on  springs,  would  be  comprehended 
Sect  13  of     within  the  said  first- recited  provision :  Be  it  therefore 
J^^ited  Act    declared  and   enacted  by  the  King's  most  excellent 
to  waggons,   Majesty,  by  and  with  the  advice  and  consent  of  the 
having  feUies  ^^^^^  Spiritual  and  temporal,  and  commons,  in  this  pre- 
of  wheels  of  sent  Parliament  assembled,  and  by  the  authority  of  the 
4i  inches  in"  Same,  That  the  said  last-recited  provision  shall  not  be 
breadth.       deemed  or  construed  to  extend  to  waggons,  wains,  or 
other  four-wheeled  carriages  having  the  fellies  of  the 
wheels  thereof  of  the  breadth  of  not  less  than  four 
inches  and  a  half  at  the  bottom  or  soles  thereof,  not- 


mm 
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withstanding  the  same  may  be  bxiilt  and  constructed  sxBMpnoifs. 
with  springs;  any  thing  in  the  said  recited  Act  or  any 
other  Act  to  the  contrary  notwithstanding  (a). 


5  &  6  Will.  IV.  Cap.  18. 

An  Act  to  exempt  Ca/rriagea  ca/rrying  Mcmv/te  from 
ToU.  [30th  July,  1835.] 

Whebeas  disputes  have  arisen  as  to  the  exemp- 
tion &om  toU  for  horses  and  carriages  when  employed 
in  carrying  or  conveying  manure  for  improving  lands : 
Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the 
same,  That,  &om  and  after  the  first  day  of  January,  one  After  ist  of 
thousand  eight  hundred  and  thirty-six,  no  toll  shall  be  f^^^'ton 
demanded  or  taken  on  any  turnpike  road  for  or  in  re-  ?>  ^«  **^«» 

,      n  -i  r        J.         xxi  ?  1  «>'  manure, 

spect  01  any  horse,  beast,  cattle,  or  carnage,  when  em-  save  and  ex- 
ployed  in  carrying  or  conveying  only  dung,  soil,  com-  ceptume. 
post,  or  manure  for  land  (save  and  except  lime),  and 
the  necessary  implements  used  for  filling  the  manure,  • 

and  the  cloth  that  may  have  been  used  in  covering 
any  hay,  clover,  or  straw,  which  may  have  been  con- 
veyed (6). 

II.  Provided  always,  and  be  it  enacted.  That  nothing  Nothing 
herein  contained  shall  extend  or  be  construed  to  ex-  ^^t*from 


(a)  See  further,  as  to  the  wheels  of  carriages  and  the  weights 
to  be  allowed,  3  G.  4,  c.  126,  s.  7,  &c.;  4  G.  4,  c.  95,  s.  2,  &c. 

(6)  See  also  3  G.  4,  c.  126,  ss.  26,  27,  28,  32;  4  G.  4,  c.  16,  sr  1; 
4  G.  4,  c.  95,  8.  23;  3  &  4  Vict.  c.  61. — Uncrushed  bones,  which 
were  taken  through  a  turnpike  to  a  farm,  to  be  there  crushed, 
and  part  of  them  to  be  there  used  as  manure,  and  the  residue 
to  be  afterwards  sold,  were  held  to  be  exempt  from  toU  under 
this  section,  and  aG.  4,  c.  126,  s.  32 :  Pratt  y.Srotm,  8  Car.  &  P. 
244. 
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toll  Imposed 
by  any  local 
Act. 
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Power  to  va- 
cate leases. 


Act  not  to 
extend  to 
Scotland  or 
Ireland. 


tend,  so  as  to  exempt  any  waggon,  cart,  or  other  car- 
riage laden  with  dung  or  manure  for  manuring  land,  or 
any  horse  or  other  beast  drawing  the  same,  from  any 
toll  imposed  in  respect  thereof  by  virtue  of  any  locsil 
Act  or  Acts  now  passed,  whereby  such  toU  has  been 
imposed  for  the  maintenance  of  the  roads  therein  respec- 
tively mentioned. 

III.  And  whereas  there  are  many  persons  who  are  now  con- 
tractors for  turnpike  tolls,  and  whose  leases  or  contracts  will  not 
expire  until  after  the  said  first  day  of  January,  one  thousand  eight 
hundred  and  thirty-six,  but  who,  by  reason  of  this  Act,  may  be 
desirous  of  terminating  their  said  leases  or  contracts;  be  it  there- 
fore enacted.  That  it  may  be  lawful  for  any  lessee  or  contractor 
for  tolls,  whose  lease  or  contract  shall  not  expire  until  after  the 
said  first  day  of  January,  one  thousand  eight  hundred  and  thirty- 
six,  at  any  time  within  twenty-one  days  s^r  the  passing  of  this 
Act,  to  give  notice  to  the  clerk  ortreasurer  of  such  turnpike  road, 
of  his  or  her  intention  to  vacate  such  lease  or  contract  on  the  said 
first  day  of  January,  one  thousand  eight  hundred  and  thirty-six, 
upon  which  day  such  lease  or  contract  shall  expire  accordingly. 

IV.  And  be  it  further  enacted.  That  nothing  in  this  Act  con- 
tained shall  extend  to  Scotland  or  Ireland. 


b  &Q  Will.  IV.  Cap.  50, 
Ss.  1,  2,  94—96,  98,  99,  113,  119. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to 
Highways  in  that  Part  of  Grea^  Britain  called  Eng- 
land. [31st  August,  1835.] 

Whereas  it  is  axpedient  to  amend  the  laws  relating  to  high- 
ways in  .that  part  of  Great  Britain  called  England,  and  to  conso- 
lidate the  same  in  one  Act,  and  to  make  other  provisions  respect- 
ing highways :  Be  it  therefore  enacted  by  the  King's  most  excel- 
lent M^esty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament 
Repeal  of  6    assembled,  and  by  the  authority  of  the  same.  That  so  much  of  an 
G.  1,  c  6,  in  A  (ft  passed  in  the  sixth  year  of  the  reign  of  King  Gteorge  the 
part,  except  First,  intituled  *'  An  Act  for  preventing  the  Carriage  of  excessive 
as  to  London,  j^oads  of  Meal,  Malt,  Bricks,  and  Coals,  within  Ten  Miles  of  the 
Cities  of  London  and  Westminster,"  as  relates  to  the  carriage  of 
bricks,  except  so  far  as  the  same  relates  to  the  city  of  London ; 
18  G  2,  c.      and  also  an  Act  passed  in  the  eighteenth  year  of  the  reign  of 
83,  except  as  King  George  the  Second,  intituled  "An  Act  to  repeal  a  clause 
to  London;     ^^^^  -^  ^^  ^t^j^.^  ^^^  ^^  ^^  ^^^^  ^^  ^^^^  William  and  Queen 
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Mary,  relating  to  Carts  used  by  Persons  inhabiting  within  the     bepeal. 
Limits  of  the  Weekly  Bills  of  Mortality,  and  to  allow  such  Carts  to        — 
be  drawn  with  three  Horses,  and  to  prevent  the  Misbehaviour  of 
the  Drivers  of  Carts  in  Streets  within  the  said  Limits,"  except  so 
&r  as  the  same  relates  to  the  city  of  London;  and  also  so  much  of 
an  Act  passed  in  the  twenty-fourth  year  of  the  reign  of  King 
George  the  Second,  intituled  "An  Act  for  the  more  eflfectual  24G.2,  c.43, 
Preservation  of  the  Turnpike  Roads  in  that  part  of  Great  Britain  *°  ^*^J?* 
called  England,  and  for  the  Disposition  of  Penalties  given  by  Acts  ^<iJJi. 
of  Parliament  relating  to  the  Highways  in  that  part  of  Great 
Britain  called  England,  and  for  enforcing  the  Recovery  thereof; . 
and  for  the  more  effectual  Preventing  the  Mischiefs  occasioned 
by  the  Drivers  riding  upon  Carts,  Drays,  Carrs,  and  Waggons 
in  the  City  of  London,  and  wiihin  Ten  Miles  thereof,"  as  relates 
to  the  preventing  mischief  occasioned  by  the  drivers  riding 
upon  carts,  drays,  carrs,  and  waggons  in  the  city  of  London,  or 
within  ten  miles  thereof,  except  so  &r  as  the  same  relates  to  the 
dty  of  London ;  and  also  an  Act  passed  in  the  thirtieth  year  of 
the  reign  of  King  George  the  Second,  intituled  "  An  Act  to  ex-  30  g.  2,  c  22, 
plain  and  amend  an  Act  made  in  the  eighteenth  year  of  his  except  as  to 
present  Majesty's  reign,  to  prevent  the  Misbehaviour  of  the  l^ndon ; 
Drivers  of  Carts  in  the  Streets  in  London,  Westminster,  and  the 
Limits  of  the  Weekly  Bills  of  Mortality,  and  for  other  Purposes  in 
this  Act  mentioned,"  except  so  far  as  the  same  relates  to  the  city 
of  London;  and  also  an  Act  passed  in  the  thirteenth  year  of  the 
reign  of  King  George  the  Third,  intituled  **  An  Act  to  explain,  13  G.  3,  c.  78. 
amend,  and  reduce  into  one  Act  of  Parliament  the  Statutes  now 
in  being  for  the  Amendment  and  Preservation  of  the  Public  High- 
ways within  that  part  of  Great  Britain  called  England,  and  for 
other  Purposes;''  and  also  an  Act  passed  in  the  thirty-fourth  year 
of  the  reign  of  King  George  the  Third,  intituled  "  An  Act  for  34  G.  8,  c.  64. 
the  more  effectually  repairing  of  such  parts  of  the  Highways  of  this 
Kingdom,  as  are  to  be  repaired  by  two  Parishes ; "  and  also  an 
Act  passed  in  the  same  thirty-fourth  year  of  the  rei^  of  George 
the  Third,  intituled  "An  Act  for  varying  some  of  the  Provisions  34  g.8,  c.  74. 
in  an  Act  of  the  thirteenth  year  of  his  present  Msjesty's  reign,  re- 
specting the  public  Highways  within  that  part  of  Great  Britain 
called  England,  which  relate  to  the  Performance  of  Statute 
I^uty;"  and  also  so  much  of  an  Act  passed  in  the  forty-second 
year  of  the  reign  King  George  the  Third,  intituled  "An  Act  for  i>artof  43  G. 
amending  the  Laws  relating  to  the  Militia  in  EnglatLd,  and  for  3,  c.  9a 
augmenting  the  Militia,''  as  relates  to  the  exemption  of  any  Ser- 
jeant, corporal,  drummer,  or  private  of  the  militia  from  perform- 
ing highway  duty,  commonly  called  statute  duty;  and  also  an 
Act  passed  in  the  forty-fourth  year  of  the  reign  of  King  George  44  G.3,  c.52. 
the  Third,  intituled  "  An  Act  to  alter  and  amend  so  much  of 
an  Act  passed  in  the  thirty-fourth  year  of  his  present  Majesty, 
as  relates  to  the  Amount  of  the  Sums  to  be  paid  by  Persons  com- 
pounding for  the  Performance  of  Statute  Duty;"  and  also  an 
Act  passed  in  the  fifty-fourth  year  of  the  reign  of  King  George  54  g.  8,  c. 
the  Third,  intituled  "An  Act  to  amend  an  Act  of  the  thirteenth  109; 
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PROCEEDINGS  y^ar  of  Ms  present  Mtyesty,  to  explain,  amend,  and  reduce  into 
TO  COMPEL  one  Act  the  Statutes  now  in  force  for  the  Amendment  and  Pre- 
*f^**     serration  of  the  public  Highways  within  England,  and  for  other 
and  66  G.  3,    Purposes;''  and  also  an  Act  passed  in  the  fifty-fifth  year  of  the 
c.  68.  reign  of  King  George  the  Third,  intituled  "An  Act  to  amend  an 

Act  of  the  thirteenth  year  of  his  present  Majesty,  for  the  Amend- 
ment and  Preservation  of  the  public  Highways,  in  so  far  as  the 
same  relates  to  Notice  of  Appeal  against  turning  or  diverting 
a  public  Highway,  and  to  extend  the  Provisions  of  the  same  Act 
to  the  stopping  up  of  unnecessary  Boads; "  shall  be  and  the  same 
are  hereby  repealed  (a). 
Not  to  revive      H.  Provided  always  and  be  it  enacted.  That  nothing  herein 
repealed        contained  shall  extend  or  be  construed  to  extend  so  as  to  revive 
Acts.  ^j.  gjyg,  jmy  ioxQQ  or  effect  to  any  Act  repealed  by  the  said  recited 

Acts  or  any  of  them,  but  such  Acts  shall  be  and  continue  repealed 
in  such  and  the  like  manner  as  if  this  Act  had  not  been  made. 

Mode  of  pro-      XCIV.  And  be  it  further  enacted,  That,  fi*om  and 

fore  justices  after  the  commencement  of  this  Act,  if  any  highway  is 

oiit*ofre*air*  ^^*  °^  repair  or  is  not  well  and  sufficiently  repaired  and 

'  amended  (6),  and  information  thereof,  on  tfie  oath  of  one 

(a)  This  section  includes  a  repeal  of  all  the  provisions  under 
the  general  highway  laws  relating  to  statute  labour.  This  mode 
of  repairing  roads  was  first  introduced  by  2  &  3  P.  &  M,  c.  8, 
which  was  altered  and  amended  by  5  Eliz.  c.  13,  and  18  Eliz.  clO, 
and  7  &  8  W.  3,  c.  30,  s.  6.  These  laws  were  consolidated  by  7  G. 
3,  c.  42,  which  was  repealed  by  13  G.  3,  c.  78,  the  second  General 
Highway  Act.  The  latter  statute,  therefore,  mth  the  amended 
Acts  of  34  G.  3,  c.  74;  44  G.  3,  c.  52;  and  64  G.  3,  c.  109,  con- 
tained  all  the  regulations  upon  the  subject  at  the  time  of  this  ' 
repeal. 
Proceedings  (b)  Before  this  Act,  there  were  three  ways  by  which  parties  or 
JSiSS™^^  districts  liable  to  the  repair  of  highways  might  be  prosecuted 
for  suffering  them  to  decay:  by  indictment,  by  information,  and 
by  the  presentment  of  a  Judge  or  justice  of  the  peace.  Of  these 
the  indictment  has  been  the  most  usual  course  of  proceeding.  The 
presentment,  which  was  formerly  regulated  by  5  Eliz.  c.  13,  s.  9, 
and  subsequently  by  13  G.  3,  c.  78,  s.  24,  is  now  entirely  abolished 
(see  sect.  99  of  this  Act),  and  the  summary  proceedings  set  forth 
in  the  above  section  substituted  in  lieu  of  it,  except  where  the 
obligation  to  repair  comes  in  question,  in  which  case  the  proceed- 
ing must  be  by  indictment.  See  sect.  96,  post,  p.  281.  The 
Court  will  not  entertain  an  application  for  a  mcmdamua  to  com- 
pel the  repair  of  roads :  Reg,  v.  Oxford  and  Witney  Road  Trus- 


repair. 
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credible  witness,  is  given  to  any  justice  of  the  peace,  it  pbocbbdinos 
shall  and  may  be  lawful  for  such  justice,  and  he  is  'J^JSf^ 
hereby  authorised  and  required,  to  issue  a  summons  — 
requiring  the  surveyor  of  the  parish  (c),  or  other  person 
or  body  politic  or  corporate  chargeable  with  such  re- 
pairs, to  appear  before  the  justices  at  some  special  sessions 
for  the  highways  in  the  said  summons  mentioned,  to 
be  held  within  the  division  in  which  the  said  highway 
maybe  situate  (cQ;  and  the  said  justices  shall  either 
appoint  some  competent  person  to  view  the  same,  and 
report  thereon  to  the  justices  in  special  sessions  assem- 
bled, on  a  certain  day  and  place  to  be  then  and  there 
fixed,  at  which  the  said  surveyor  of  the  highways  or 
other  party  as  aforesaid  shall  be  directed  to  attend,  or 
the  said  justices  shall  fix  a  day  whereon  they  or  any  two 
of  them  shall  attend  to  view  the  said  highway ;  and  if 
to  the  juKtioes  at  such  special  sessionB,Tn  the^day  and 
at  the  place  so  fixed  as  sibresaid,  it  shall  appear,  either 
on  the  report  of  the  said  person  so  appointed  by  them 
to  view  (e),  or  on  the  view  of  such  justices,  that  the  said 
highway  is  not  in  a  state  of  thorough  and  effectual 
repair,  they  the  said  justices  at  such  last-mentioned 
special  sessions  shall  convict  the  said  surveyor  or  other 
party  liable  to  the  repair  of  the  said  highway  in  any 
penalty  not  exceeding  five  pounds  (/*),  and  shall  make 

tees,  12  A.  &  E.  427.  A  mandamuB  has,  however,  been  granted 
to  reinstate  a  highway:  B.  v.  Severn  Railway  Co.,  2  B.  &  Aid. 
646;  R.  y.  Gonvmiasionera  oj  Dean  Indosure,  2  M.  &  Sel.  80. 

(c)  A  single  magistrate  has  no  authority,  under  this  section, 
to  summon  the  surveyor  of  turnpike  roads:  George  v,  Chanibera, 
11  Mi  &  W.  149.  Kor  can  the  justices,  on  the  hearing,  inflict 
costs  on  the  surveyor  under  18  G.  3,  c.  19,  s.  1;  and  if  they  do, 
and  his  goods  be  taken  as  a  distress  for  such  costs,  he  may  have 
an  action  of  replevin  against  the  justices:  lb. 

{d)  See  Form  of  Summons,  Appendix,  No.  53.  And  see  Reff. 
V.  MaHin,  2  Q.  B.  1037. 

(e)  The  justices  are  not  bound  by  this  report,  but  may  never- 
theless exercise  their  discretion  whether  they  will  convict  the 
surveyor:  Reg.  v.  Wilts  Justices,  8  Dowl.  717. 

(/)  See  Form  of  Conviction,  Appendix,  No.  54. 
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raocBEDiNGs  an  order  on  the  said  surveyor,  or  other  person  or  bodies 
^EEPAutf^  politic  or  corporate  liable  to  repair  such  highway,  by 
—       which  order  they  shall  limit  and  appoint  a  time  for  the 
repairing  of  the  same  (^),  and  in  default  of  such  repairs 
being  effectually  made  within  the  time  so  limited,  the 
said  surveyor  or  such  other  person  or  body  politic  or 
corporate  as  aforesaid^  shall  forfeit  and  pay  to  some 
person  to  be  named  and  apjK>inted  in  a  second  order  a 
sum  of  money  to  be  therein  stated,  and  which  shall  be 
equal  in  amount  to  the  sum  which  the  said  justices 
shall,  on  the   evidence  produced  before  them,  judge 
requisite  for  repairing  such  highway  {h),  which  money 
shall  be  recoverable  in  the  same  manner  as  any  for- 
feiture is  recoverable  under  this  Act  (t),  and  such  money 
when  recovered  shall  be  applied  to  the  repair  of  such 
highway;    and  in  case   more   parties   than   one    are 
bound  to  repair  any  such  highway,  the  said  justices 
shall  direct  in  their  said  order  what  proportion  shall  be 
paid  by  each  of  the  said  parties :  Provided,  that  if  the 
Ld  highway  so  out  of  re^  is  a  part  of  the  turnpike 
road  (A?),  the  said  justices  shall  summon  the  treasurer  or 
surveyor  or  other  officer  of  such  turnpike  road,  and  the 
order  herein  directed  to  be  made  shall  be  made  on  such 
treasurer  or  surveyor  or  other  officer  as  aforesaid,  and 
the  money  therein  stated  shall  be  recoverable  as  afore- 
said :  Provided  nevertheless,  that  the  said  justices  shall 

cannotSerJ  °^*  ^*^®  power  to  make  such  order  as  aforesaid  in  any 

fere. 


Tnmpik6 
roads. 


In  what 


Tampike 
roads. 


{g)  See  Form  of  Order,  Appendix,  No.  66. 

(A)  See  Form  of  Order,  Appendix,  No.  66. 

(i)  i.  e.  by  summary  proceedings  before  the  magistrates:  see 
SB.  101, 103. 

{k)  Although  the  magistrates'  order  is  required  to  be  made 
upon  the  treasurer  or  surveyor  of  the  turnpike  road,  if  the  high- 
way out  of  repair  is  a  part  of  such  turnpike  road,  yet,  should  the 
duty  or  obligation  to  repair  be  questioned  on  the  part  of  the 
trustees  under  the  last  clause  of  this  section,  the  proceedings 
must  be  by  indictment:  see  sect.  95.  Ap  to  the  liability  of  the 
parish  to  repair  turnpike  roads,  see  observations  on  7  &  8  G.  4, 
c.  24,  s.  17,  ante,  p.  241. 
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case  where  the  duty  or  obligation  of  repairing  the  said  pkoceedinos 

!_•     •!  •  1*  /T\  TO  COMPEL 

highway  comes  in  question  (t).  mpaib. 

XC V.  And  be  it  enacted,  That  if,  on  the  hearing  of  ModeoTpro- 
any  such  summons  respecting  the  repair  of  any  high-  ceeding  if 
way,  the  duty  or  obligation  of  such  repairs  is  denied  by  JepSis" 
the  surveyor  on  behalf  of  the  inhabitants  of  the  parish,  disputed 
or  by  any  other  party  charged  therewith,  it  shall  then 
be  lawful  for  such  justices,  and  they  are  hereby  required, 
to  direct  a  bill  of  indictment  to  be  preferred  (m),  and  the 
necessary  witnesses  in  support  thereof  to  be  subpoenaed, 
at  the  next  assizes  to  be  holden  in  and  for  the  said 
county,  or  at  the  next  general  quarter  sessions  of  the 
peace  for  the  county,  riding,  division,  or  place  wherein 
such  highway  shall  be,  against  the  inhabitants  of  the 
parish  or  the  party  to  be  named  in  such  order  for  suf- 
fering and  permitting  the  said  highway  to  be  out  of 
repair  (?i)j  and  the  costs  of  such  prosecution  shall  be 


(I)  In  order  to  ascertain  whether  any  road  in  existence  at  the  Obligation  to 
commencement  of  this  Act  is  a  highway,  and,  if  so,  whether  it  is  ^^  ^^" 
repairable  by  the  parish  or  by  any  other  party,  it  will  be  neces- 
sary to  advert  to  the  principles  of  the  common  law;  as  to  which 
see  observations  on  7  &  8  G.  4,  c.  24,  s.  17,  ante,  p.  241. 

(m)  Where,  on  an  indictment  being  so  preferred,  the  grand  jury 
ignored  the  bill,  some  of  them  being  landowners  in  the  indicted 
parish  and  taking  part  in  the  discussion  whether  a  bill  should  be 
found,  the  Court  of  Queen's  Bench  granted  a  criminal  informa- 
tion against  the  inhabitants  of  the  parish:  Beg.  v.  Upton  SL 
Leonard's,  10  Q.  B.  827.  See  Reg.  v.  Hertfordshire  Justices,  6 
Q,  B.  753. 

The  order  directing  an  indictment  under  this  section  must 
shew,  on  the  &ce  of  it,  expressly  or  by  reasonable  intendment, 
that  it  was  made  at  a  special  session  for  the  highways  held  with- 
in the  division  in  which  the  highway  is  situate;  otherwise  it  is 
void,  and  an  order  for  costs,  made  under  sect.  95,  by  the  Judge 
who  tried  the  cause,  will  be  set  aside:  Beg.  v.  Morke,  2  D.  &  L. 
952;  Reg.  v.  Inhabitants  of  Watford,  4  D.  &  L.  593;  Reg.  v. 
Martin,  2  Q.  B.  1037;  Reg.  v.  Bidding,  7  Q.  B.  890. 

(n)  If  the  liability  to  repair  comes  into  question,  recourse  must  ladictment 
be  had  to  the  old  remedy  by  indictment  (see  note  on  sect.  94, 
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PBocEEDiNos  directcd  by  the  Judge  of  assize  before  whom  the  said 

EBPAUL     indictment  is  tried,  or  by  the  justices  at  such  quarter 

—       sessions,  to  be  paid  out  of  the  rate  made  and  levied,  in 

pursuance  of  this  Act  in  the  parish  in  which  such  high.- 

way  shall  be  situate  (o):  Provided  nevertheless,  that  it 


ante,  p.  278).  The  general  nature  of  this  proceeding  will  be  seen 
by  the  Form  of  Indictment  inserted  in  the  Appendix,  No.  57. 
In  addition  to  which,  it  may  be  shortly  mentioned  here,  that  in 
every  indictment  against  a  parish  for  not  repairing  a  highway,  it 
is  necessary  to  state  that  it  is  a  highway,  that  it  is  out  of  repair^ 
and  that  it  is  situated  in  the  parish.  And  if  the  indictment  be 
against  a  district,  &c.,  it  must  shew  in  what  manner  such  dis- 
trict, &c.,  became  liable,  and  to  what  extent  it  is  bound  to  re- 
pair. If  the  road  is  contended  to  be  in  good  repair,  or  not  to  be 
a  highway,  the  plea  to  the  indictment  may  be  the  general  issue, 
not  guilty.  But  a  parish  wishing  to  throw  the  liability  to  repair 
upon  some  particular  subdivision,  &;c.,  must  plead  the  liability 
of  such  subdivision,  &c.,  specially,  unless  the  parish  has  been  ex- 
empted by  Act  of  Parliament,  in  which  case  the  general  issue  will 
be  sufficient.  Under  a  plea  of  not  guilty,  also,  a  particular  person 
or  division  may  throw  the  burthen  of  repairs  either  upon  the  parish 
or  upon  an  individual;  but  if  special  matter  is  pleaded,  the  par- 
ticular party  liable  to  repair  must  be  named.  See  Chitty's  Crimi- 
nal Law,  Archbold's  Criminal  Pleading,  &c, 

(o)  Where  the  obligation  to  repair  is  disputed,  and  an  indict- 
ment is  directed  under  this  section,  and  the  defendants  are  con- 
victed, the  prosecutor  is  in  general  entitled,  as  a  matter  of  right, 
to  an  order  for  the  costs  of  the  prosecution:  Reg,  v.  YarkhiU, 
9  Car.  &  P.  218.  Not  so  where  the  defendants  are  acquitted  on 
the  ground  of  the  indicted  road  not  having  been  proved  to  be  a 
highway:  Beg.  v.  Chedworth,  Id.  285;  Reg.  v.  Paid,  2  M.  &Bob. 
807;  Reg.  v.  Heanor,  6  Q.  B.  746;  Reg.  v.  DotonhoUand,  2  New 
Sess.  Cas.  177;  or  where  it  is  not  proved  to  be  the  highway  set 
out  in  the  order  of  justices:  Reg.  v.  Fifehead,  3  Cox's  C.  L.  Cas. 
59;  or  where  it  is  not  proved  that  the  order  directing  the  indict- 
ment was  made  at  a  special  session  for  the  highways  held  within 
the  division  in  which  the  highway  is  situate:  Reg.  v.  Watford, 
9  D.  &  L.  693;  see  Reg.  v.  HicUing,  7  Q.  B.  890;  or  where  the 
defendants  plead  guilty  (for  then  the  indictment  is  not  tried 
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shall  be  lawful  for  the  party  against  whom  such  indict-  rnm,  &c. 
ment  shall  be  so  preferred  at  the  quarter  sessions  as 
aforesaid  to  remove  such  indictment  by  certiorari  or 
otherwise  into  his  Majesty's  Court  of  King's  Bench  (/)). 

XCVL  And  be  it  further  enacted,  That  no  fine,  fines,  penal- 
issue,  penalty,  or  forfeiture  for  not  repairing  the  highway,  foJ^iS^ 
or  not  appearing  to  any  indictment  for  nob  repairing  the  how  to  be 
same,  shall  hereafter  be  returned  into  the  Court  of  Ex-  applied!" 
chequer  or  other  Court,  but  shall  be  levied  by  and 
paid  into  the  hands  of  such  person  residing  in  or  near 
the  parish  where  the  road  shall  lie,  as  the  justices  or 
Court  imposing  such  fines,  issues,  penalties,  or  forfeitures 
shall  order  and  direct,  to  be  applied  towards  the  repair 
and  amendment  of  such  highway  {q) ;  and  the  person  so 


within  the  meaning  of  the  statute) :  Reg,  y.  Vowckurcky  2  C.  & 
K.  893;  Reg.  v.  Aston  Ingham^  Reg,  y.  Linton,  1  Buss.  Cr.  374. 
And  on  an  indictment  preferred  under  this  section,  the  Judge  at 
the  assizes  may,  it  seems,  award  costs  to  the  prosecutor  for  a  friyo* 
lous  defence,  under  sect.  98 :  Reg,  y.  Pemlmdge,  3  Q.  B.  901 ;  see 
R.  y.  Upper  Papworth,  2  East,  413;  though  it  had  been  thought 
otherwise;  see  Reg.  y.  Preston,  2  M.  &  Rob.  137.  So,  a  Judge 
who  tries  at  I^isi  Prius  an  indictment  preferred  under  this  sec- 
tion, and  removed  by  certiorari  into  the  Court  of  Queen's  Bench, 
has  the  same  power  to  award  the  costs :  Reg,  v.  OreaJt  BroughJbon, 
2  M.  &  Rob.  444;  Reg,  v.  Pembridge,  supra;  so  also  has  the 
Court  of  Queen's  Bench  itself:  Reg,  y.  Preston,  7  Dowl.  93.  The 
amount  of  the  costs,  where  ordered  to  be  paid,  must  be  ascertained 
by  the  Judge  or  his  officer:  Reg,  v.  Cflark,  5  Q.  B.  887.  And  the 
order,  besides  stating  the  amount,  must  state  out  of  what  fund 
it  is  to  be  paid :  Reg.  y.  Watford,  supra. 

(p)  As  to  the  remoyal  of  indictments  by  certiorari,  see  5  &  6 
W.  4,  c.  33;  and  16  &  17  Vict.  c.  30. 

{q)  See  3  G.  4,  c  126,  s.  110,  as  to  dividing  the  fine  between 
the  trustees  and  the  parish,  ante,  p.  102.  If,  after  conyiction  and 
before  order  for  payment  of  the  fine,  the  defendants  efiectually 
repair  the  road,  they  are  entitled  to  a  stay  of  proceedings;  and 
the  prosecutor  cannot  claim  the  fine  on  behalf  of  third  parties, 
for  repairs  done  before  the  conyiction:  Reg,  y.  Barnard  CasHe, 
10  L.  J.,  M.  C,  53. 
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im^iGTifBiiT.  ordered  to  receive  such  fine  shall  and  is  hereby  required 
to  receive,  apply,  and  account  for  the  same  according  to 
the  direction  of  such  justices  or  Court,  or  in  default 
thereof  shall  forfeit  double  the  sum  received;  and  if  any 
fine,  issue,  penalty,  or  forfeiture  to  be  imposed  for  not 
repairing  the  highway,  or  not  appearing  as  aforesaid, 
shall  hereafter  be  levied  on  any  inhabitant  of  such 
parisli,  township,  or  place,  then  such  inhabitant  shall 
and  may  make  his  complaint  to  the  justices  at  a  special 
sessions  for  the  highways;  and  the  said  justices  are 
hereby  empowered  and  authorised,  by  warrant  imder 
their  hands,  to  make  an  order  on  the  surveyor  of  the 
parish  for  payment  of  the  same  out  of  the  money  re- 
ceivable by  him  for  the  highway  rate,  and  shall  within 
two  months  next  after  service  of  the  said  order  on 
him  pay  unto  such  inhabitant  the  money  therein  men- 
tioned (r). 
Court  may        XCVIU,  And  be  it  further  enacted.  That  it  shall 
to^the  iS^  ^^^  '^^y  ^®  lawful  for  the  Court  before  whom  any 
cutor.  indictment  shall  be  preferred  (<)  for  not  repairing  high- 


(r)  An  application,  under  the  repealed  Act,  13  G.  3,  c.  78,  s.  47, 
for  a  rate  to  reunburse  two  inhabitants  of  a  parish,  upon  whom  a 
fine  for  non-repair  of  a  highway  had  been  levied,  after  conviction 
of  the  parish  upon  an  indictment,  must  have  been  made  within 
a  reasonable  time  after  such  levy,  and  before  any  material  change 
of  the  inhabitants  of  the  parish.  And  a  mandamus  to  make  such 
rate  was  refused  after  a  lapse  of  eight  years,  though  in  the  mean- 
time applications  had  from  time  to  time  been  made  to  the  magis- 
trates, who  had  declined  to  make  the  rate  on  the  ground  that 
the  parish  was  not,  in  truth,  liable  to  repair  the  highway;  and 
though,  so  lately  as  in  the  year  before  the  application,  the  magis- 
trates had  ordered  an  account  to  be  taken  of  the  amount  ex- 
pended on  the  repairs,  and  the  balance  in  hand  to  be  paid  to  the 
inhabitants  out  of  the  money  levied :  Bex  v.  Lancashire  Jus- 
tices, 12  East,  366.    See  Bex  v.  Townskend,  2  Dougl.  420. 

(«)  This  word  "preferred"  may  mean  carried  on  in  any  stage. 
Therefore,  where  the  indictment  is  removed  into  the  Court  of 
Queen's  Bench  by  certiorari,  and  tried  at  Nisi  Prius,  the  Judge 
may  certify  and  give  an  order  for  costs  under  this  section:  Beg. 
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ways  to  award  costs  to  the  prosecutor  (t),  to  be  paid  by  wDicmBrr. 
the  person  so  indicted  (u),  if  it  shall  appear  to  the  said 
Court  that  the  defence  made  to  such  indictment  was 
frivolous  or  vexatious. 

XCIX.  And  be  it  farther  enacted,  That,  from  and  No  preBent- 
after  the  commencement  of  this  Act,  it  shall  not  be  JS^wt^** 
lawftil  to  take  or  commence  any  legal  proceeding,  by  for  highway 
presentment,  against  the  inhabitants  of  any  parish,  or  repak-.^^  ^ 
other  person,  on  account  of  any  highway  or  turnpike 
road  being  out  of  repair  (x). 

CXIII.  Provided  always,  and  be  it  further  enacted,  Not  to  ex- 
That  nothing  in  this  Act  contained  shall  apply  to  any  ^p^g 
turnpike  roads,  except  where  expressly  mentioned,  or  roads,  or  to 
to  any  roads,   bridges,  carriageways,  cartways,  horse-  SSS^^Ssf ' 
ways,  bridleways,  footways,  causeways,  churchways,  or 
pavements,  which  now  are  or  may  hereafter  be  paved, 
repaired,  or  cleansed,  broken  up,  or  diverted,  under  or 
by  virtue  of  the  provisions  of  any  local  or  personal  Act 
or  Acts  of  ParUament. 


V.  Pemhridges  8  Q.  B.  901;  see  B.  v.  Upper  Pa^ptoorih,  2  East, 
418;  Reg.  v.  Preston,  7  Dowl.  698.  (Former  cases  to  the  con- 
trary are  overruled — see  Beg.  v.  Paul,  2  M.  &  Rob.  307;  Beg.  v. 
ChaUiconibe,  Id.  811.)  The  Judge  may  also  certify  for  a  special 
jury :  Tb.  Where  costs  have  been  so  awarded  under  this  section, 
and  have  been  allowed  by  a  rule  of  Court,  obedience  to  such  rule 
may  be  enforced  by  attachment,  notwithstanding  sect.  103:  Beg. 
V.  Perribridge,  supra;  see  B.  v.  Salvnck,  6  M.  &  Sel.  186.  The 
certificate  will  entitle  the  prosecutor  to  the  costs,  though  the  de- 
fendant may  have  obtained  a  rule  to  arrest  the  judgment;  for  the 
Court  has  no  control  over  the  award  of  the  Judge :  B.  v.  St  John, 
Margate,  6  M.  &  Sel.  180. 

A  mere  statement  on  the  back  of  the  record,  that  the  defence 
was  frivolous  or  vexatious,  is  a  sufficient  certificate:  Bex  v. 
aiftm,  6  T.  R.  844. 

(«)  See  B.  V.  CommereU,  4  M.  &  Sel.  207;  B,  v.  Indedon,  1  M. 
&  Sel.  268. 

(u)  The  Judge  may  order  payment  by  parishioners  not  named 
in  the  indictment:  B.  v.  CommereU^  supra. 

(a;)  See  note  on  sect.  94,  ante,  p.  278;  and  see  Beg.  v.  Mawgan, 
8  A.  &  E.  496. 
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CXIX.  And  be  it  further  enacted,  That  this  Act 
shall  commence  and  take  effect  from  and  after  the 
twentieth  day  of  March,  one  thousand  eight  hundred 
and  thirty-six. 


OsfhB  in 
courts  of 
Justice,  Ac., 
stmtobe 
taken. 


Declaration 

substituted 

for  oatiis  Ac. 

bj  persons 

actbigin 

turnpike 

trusts. 


5  &  6  Will.  IV.  Cap.  62,  ss.  7,  10,  13, 20—22. 

An  Act  to  repeal  <m  Act  of  the  present  Session  of  Peer- 
liamient,  intitvled  *^  An  Act  for  the  more  effectual  Abo^ 
lUion  of  Oaths  and  Affirmations  taken  a/nd  made  in 
va/rioiis  Bepa/rtments  of  the  Stale^  and  to  svhstitute 
Declarations  in  lieu  thereof;  and  for  the  more  entire 
Sv/ppression  of  vokmta/ry  a/nd  ext/rorjadidal  Oaths 
amd  Affidavits  f^  a/nd  to  make  other  Provisions  for  the 
Abolition  of  unnecessa/ry  Oaths, 

r9th  September,  1835.] 

y  II.  PBoyiDia)  also,  and  be  it  enacted,  That  nothing 
in  this  Act  contained  shall  extend  or  apply  to  any  oath, 
solemn  affirmation,  or  affidavit  which  now  is  or  here- 
after may  be  made  or  taken,  or  be  required  to  be  made 
or  taken  in  any  judicial  proceeding  in  any  court  of  jus- 
tice, or  in  any  proceeding  for  or  by  way  of  summary 
conviction  before  any  justice  or  justices  of  the  peace; 
but  all  such  oaths,  affimations,  and  affidavits  shall 
continue  to  be  required  and  to  be  administered,  taken, 
and  made,  as  well  and  in  the  same  manner  as  if  this  Act 
had  not  been  passed. 

X.  And  be  it  enacted,  That,  in  any  case  where,  under 
any  Act  or  Acts  for  making,  maintaining,  or  regulating 
any  highway,  or  any  road,  or  any  turnpike  road,  or  for 
paving,  lightmg,  watching,  or  improving  any  city,  town, 
or  place,  or  touching  any  trust  relating  thereto,  any  oath, 
solemn  affirmation,  or  affidavit  might,  but  for  the  pass- 
ing of  this  Act,  be  required  to  be  taken  or  made  by  any 
person  whomsoever(a),  no  such  oath,  solemn  affirma- 
tion, or  affidavit  shall  in  future  be  required  to  be  taken 
or  made,  but  the  person  who  might,  under  the  Act  or 

(a)  See  8  G.  4,  c.  126,  as.  62, 146;  4  G.  4,  c.  95,  a.  82,  &c. 
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Acts  imposing  the  same,  be  required  to  take  or  make  diclasa- 
such  oath,  solemn  affirmation,  or  affidavit  shall,  in  lieu  "^'**' 
thereof,  in  the  presence  of  the  trustee,  commissioner,  or 
other  person  before  whom  he  might  under  such  Act  or 
Acts  be  required  to  take  or  make  the  same,  make  and 
subscribe  a  declaration  to  the  same  effect  as  such  oath, 
solemn  affirmation,  or  affidavit,  and  such  trustee,  com- 
missioner, or  other  person  is  hereby  empowered  and  re- 
quired to  administer  and  receive  the  same. 

XIII.  And  whereas  a  practice  has  prevailed  of  ad-  Justices  not 
ministering  and  receiving  oaths  and  affidavits  volun-  ^ths,  &^ 
tarily  taken  and  made  in  matters  not  the  subiect  of  any  toujjiing 

.     ,.•'.  ,     .         .  .  .  -.        "^        .    .      "^  matters 

judicial   mqmiy,   nor  in  anywise  pending  or  at  issue  whereof  they 
before  the  justice  of  the  peace  or  other  person  by  whom  SSJictionby 
such  oaths  or  affidavits  have  been  administered  or  re-  statute, 
ceived :  and  whereas  doubts  have  arisen  whether  or  not 
such  proceeding  is  illegal ;  for  the  more  effectual  sup- 
pression of  such  practice  and  removing  such  doubts,  be 
it  enacted.  That,  from  and  afler  the  commencement  of 
this  Act,  it  shall  not  be  lawful  for  any  justice  of  the 
peace  or  other  person  to  administer,  or  cause  or  allow 
to  be  administered,  or  to  receive,  or  cause  or  allow  to   . 
be  received,  any  oath,  affidavit,  or  solemn  affirmation 
touching  any  matter  or  thing  whereof  such  justice  or 
other  person  hath  not  jurisdiction  or  cognizance  by 
some  statue  in  force  at  the  time  being:  Provided  always  Fnyiao, 
that  nothing  herein  contained  shall  be  construed  to 
extend  to  any  oath,  affidavit,  or  solemn  affirmation  be- 
fore any  justice  in  any  matter  or  thing  touching  the 
preservation  of  the  peace,  or  the  prosecution,  trial,  or 
punishment  of  offences,  or  touching  any  proceedings  be- 
fore either  of  the  Houses  of  Parliament  or  any  com> 
mittee  thereof  respectively,  nor  to  any  oath,  affidavit, 
or  affirmation  which  may  be  required  by  the  laws  of 
any  foreign  country  to  give  validity  to  instruments  in 
writing  designed  to  be  used  in  such  foreign  countries 
respectively. 

XX.  And  be  it  further  enacted.  That,  in  all  cases  Declarations 
where  a  declaration  in  lieu  of  an  oath  shall  have  been  ^rm  pr^^ 
substituted  by  this  Act,  or  by  virtue  of  any  power  or  l^^'JJ^ 
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authority  hereby  given,  or  where  a  declaration  is  di- 
rected or  authorised  to  be  made  and  subscribed  under 
the  authority  of  this  Act  or  of  any  power  hereby  given, 
alt^iough  the  same  be  not  substituted  in  lieu  of  an  oath, 
heretofore  legally  taken,  such  declaration,  unless  other- 
wise directed  under  the  powers  hereby  given,  shall  be 
in  the  form  prescribed  in  the  Schedule  hereunto  an- 
nexed. 

XXI.  And  be  it  further  enacted.  That,  in  any  case 
where  a  declaration  is  substituted  for  an  oath  under  the 
authority  of  this  Act,  or  by  virtue  of  any  power  or  au- 
thority hereby  given,  or  is  directed  and  authorised  to 
be  made  and  subscribed  under  the  authority  of  this  Act^ 
or  by  virtue  of  any  power  hereby  given,  any  person 
who  shall  wilfully  and  corruptly  make  and  subscribe  any 
such  declaration,  knowing  the  same  to^be  untrue  in  any 
material  particular,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

XXII.  And  be  it  enacted,  That  this  Act  shall  com- 
mence and  take  effect  from  and  after  the  first  day  of 
October  in  this  present  year,  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-five. 


SCHEDULE 

Referred  to  by  the  foregoirhg  Act, 

I,  A.  B.  (&),  do  solemnly  and  sincerely  declare,  that 
and  I  make  this  solemn  declaration  conscientiously  believ- 
ing the  same  to  be  true,  and  by  virtue  of  the  provisions  of 

an  Act  made  and  passed  in  the year  of^the  reign  of 

his  present  Majesty,  intituled  "  An  Act"    [here  insert  the 
title  of  this  Act^ 


{h)  See  Appendix,  No.  39,  poet. 


•  V- 
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SEDUCING 
TOLLS. 


2&3  Vict.  Cap.  46. 


An  Act  to  tmthoriae  the  Trustees  of  Twrwpike  Roads  to 
reduce  the  Scale  of  Tolls  payaklefor  Overtveight  (a). 

[17th  August,  1839.] 

Whereas,  by  an  Act  passed  in  the  tliird  year  of  the 
reign  of  his  Majesty  King  Greorge  the  Fourth,  to  amend 
the  laws  for  regulating  turnpike  roads,  the  trustees  or 
commissioners  of  any  turnpike  road  are  authorised  to 
cause  weighing  machines  to  be  erected  at  any  of  the 
turnpike  gates  under  their  control,  and  by  a  notice  for 
that  purpose,  to  be  given  as  in  the  said  Act  is  directed, 
to  order  every  waggon  or  carriage  conveying  goods  or 
merchandize,  aud  coming  within  one  hundred  yards  of 
such  machine,  to  be  weighed :  And  whereas,  by  the  said 
recited  Act,  and  by  virtue  of  another  Act  passed  in  the 
fourth  year  of  the  reign  of  his  Majesty  King  G^rge 
the  Fourth,  also  passed  for  regulating  turnpike  roads, . 
the  trustees  and  commissioners  of  any  turnpike  road  are 
authorised  to  receive  certain  tolls  for- overweight  at  any 
weighing  machines  so  erected :  And  whereas  it  is  de- 
sirable to  authorise  the  trustees  or  commissioners  of 
turnpike  roads  upon  which  such  weighing  machines 
may  be  erected,  to  reduce  the  scale  of  tolls  payable  by 
the  said  recited  Acts  or  either  of  them  for  overweight : 
Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  pre- 
sent parliament  assembled,  and  by  the  authority  of  the 
same,  That  the  trustees  or  commissioners  of  any  turn-  Trustees 
pike  road  may  and  are  hereby  empowered,  at  any  meeV  T^I^. 
ing  or  meetings  to  be  held  for  the  purpose,  (of  which  cutionai  toUs 
meeting  or  meetings  and  the  purposes  thereof  fourteen  weight 
days  notice  shall  be  given),  to  lower  the  several  addi- 
tional tolls  by  the  said  recited  Acts  or  either  of  them 
directed  to  be  taken  for  overweight,  ip.  si^cb  manner  as 


(a)  See  3  G.  i,  c.  126,  bs.  16,  21;  4  G.  4,  o.  95,  b.  10. 
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to  them  shall  seem  fit  and  oonveDient,  and  from  time  to 
time  to  take  such  reduced  tolls  for  overweight  as  shall 
be  fixed  and  agreed  on  at  such  meeting  or  meetings. 


Exemption 
from  turn- 
pike tolls. 


2  &  3  Vict.  Cap.  47,  s.  10. 

An  Act/orjmrther  improving  the  Police  in  and  near  the 
Metropolis.  [17th  August,  1839.] 

X.  And  be  it  enacted,  That  no  toll  shall  be  demand- 
ed or  taken  on  any  turnpike  road  or  bridge  for  any 
horse  or  police  van  passing  along  such  road  or  bridge 
in  the  service  of  the  metropolitan  police,  provided  that 
the  rider  of  such  horse  or  driver  of  such  van  shall  have 
his  dress  and  accoutrements  according  to  the  regula- 
tions of  the  police  force  at  the  time  of  claiming  the  ex- 
emption; and  every  person  who  shall  fraudulently 
claim  or  take  the  benefit  of  the  exemption  from  toU 
herein  contained,  not  being  lawfrdly  entitled  thereunto, 
shall  for  every  such  offence  be  liable  to  a  penalty  not 
more  than  five  pounds;  and  in  all  such  cases  the  proof 
of  exemption  shall  be  upon  the  person  claiming  the 
same. 


3  G.  1, 
s.  70, 


3  &  4  Vict.  Cap.  39. 

An  Act  to  authorise  Trustees  or  Commissioners  of  Turn- 
pike Roads  to  appoint  Meetings  for  execfuting  their 
Trusts  iffi  certain  Cases  {a),      [4th  August,  1840.] 

Whereas  an  Act  was  passed  in  the  third  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  in- 
c.  126,  tituled  "An  Act  to  amend  the  general  Laws  now  in  be- 
ing for  regulating  Turnpike  Eoads  in  that  part  of  Great 
Britain  called  England,**  whereby  it  was  enacted,  that 
where  a  sufficient  number  of  the  trustees  or  commis^ 
sioners  of  any  turnpike  road  should  not  meet  oti  the 
day  appointed  by  any  Act  or  Acts  of  Parliament  for 


(a)  See  4  G.  i,  c.  35,  ante,  p.  157. 
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making,  repairing,  or  maintaining  any  tumpdke:  roail  MBBmma 
for  their  first  meeting,  or  should  not  meet  on  the  day  — 
appointed  by  adjournment  for  their  meeting,  or  for  want 
of  a  proper  adjournment,  by  which  means,  or  by  some 
or  one  of  them,  the  intent  of  such  Act  or  Acts  might  be 
finistrated,  in  all  or  either  of  the  said  cases  it  should  be 
lawM  for  so  many  of  the  said  trustees  or  commissioners 
as  shouhi  meet,  or  the  major  part  of  them,  or,  in  case 
no  such  trustee  or  commissioner  should  be  present,,  for, 
their  derk  or  clerks,  to  cause  notice  in  writing  to  be 
affixed  on  all  the  turnpike  gates  which  should  be  then 
erected  on  the  said  respective  roads,  or  if  no  turnpike 
gates  should  then  be  erected  to  cause  the  like  notice  to 
be  affixed  in  the  most  conspicuous  place  in  one  of  the 
principal  towns  or  places  nearest  to  which  the  roads  di^ 
rected  to  be  repaired  should  lie,  and  also  in  some  public 
newspaper  circulated  in  the  county  in  which  the  road 
should  be  situate,  at  least  ten  days  before  the  intended 
meeting  appointing  such  trustees  or  commissioners  to 
meet  at  such  place  where  the  preceding  meeting  was  ap 
pointed  to  have  been  held,  or  at  the  place  direct^  for  the 
first  meeting  of  such  trustees  or  commissioners,  if  no 
such  preceding  meeting  should  have  been  held ;  and  the 
said  trustees  or  commissioners,  when  met  in  pursuance  of 
such  notice,  should  and  might  and  they  were  thereby 
required  to  proceed  and  carry  such  Act  or  Acts  into 
execution,  in  the  same  and  in  as  ample  and  full  a  man* 
ner  to  all  intents  and  purposes  as  they  might  or  could 
have  done  if  no  such  neglect  had  happened :  And  where- 
as the  said  recited  provisions  have  been  found  inade- 
quate to  the  purposes  intended  to  be  provided  for,  and 
it  is  expedient  that  more  ample  provision  should  be 
made :  Be  it  therefore  enacted  by  the  Queen's  most  ex- 
cellent Majesty,  by  and  "^ith  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,'  and  by  the  authority  of  Repeal  of 
the  same,  That  the  said  recited  provinions  shall  be  and  visions  of" 
the  same  are  hereby  repealed.  t^iA^'  ^ 

II.  And  be  it  enacted.  That  where  a  sufficient  num-  ProTidingfor 
ber  of  the  trustees  or  commissioners  of  any  turnpike  ^^^®™ 
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namber  of 
tra»tee8  do 
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road  shall  not  meet  on  the  day  appointed  by  any  saoh 
Act  or  Acts  respectively  for  their  first  meeting,  or  shall 
not  meet  on  the  day  appointed  by  adjournment  for  their 
meeting,  or  for  want  of  a  proper  adjournment,  by  which 
means,  or  by  some  or  one  of  them,  the  intent  of  the 
said  Act  or  Acts  may  be  frustrated^  in  all  or  either  of 
the  said  cases  it  shall  be  lawful  for  so  many  of  the  said 
trustees  or  commissioners  as  shall  meet,  or  the  major 
part  of  them,  or  in  case  no  such  trustee  or  commis- 
sioner shall  be  present,  for  their  clerk  or  clerks,  or  in 
case  of  the  death,  resignation,  absence,  incapacity,  ne- 
glect, or  refusal  of  such  clerk  or  clerks,  for  any  five  or 
more  of  such  trustees  or  commissioners,  to  cause  notioe 
in  writing  to  be  affixed  on  all  the  turnpike  gates  which 
shall  be  then  erected  on  the  said  respective  roads,  or  if 
no  turnpike  gate  shall  then  be  erected  to  cause  the  like 
notice  to  be  affixed  in  the  most  conspicuous  place  in  one 
of  the  principal  towns  or  places  nearest  to  which  the 
roads  directed  to  be  repaired  do  lie,  and  also  id  some 
public  newspaper  circulated  in  the  county  in  which  the 
road  shall  be  situate,  at  least  ten  days  before  the  in- 
tended meeting,  appointing  such  trustees  or  commis- 
sioners to  meet  at  the  place  where  the  preceding  meet- 
ing was  appointed  to  have  been  held,  or  at  the  place  di- 
rected for  the  first  meeting  of  such  trustees  or  commis- 
sioners, if  no  such  preceding  meeting  shall  have  been 
held;  and  the  said  trustees  or  commissioners,  when  met 
in  pursuance  of  such  notice,  shall  and  may  and  they 
are  hereby  required  to  proceed  and  carry  such  Act  or 
Acts  into  execution  in  the  same  and  in  as  ample  and 
fiill  a  manner  to  all  intents  and  purposes  as  th^  might 
or  could  have  done  if  no  such  neglect  had  happened. 
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3&4  Vict.  Cap.  5L 

An  Act  to  amend  amd  ea^lam  the  general  Twm/pike  Acts, 
80  far  aa  relates  to  the  Toll  payable  on  Ga/rriages  or 
HoTsea  laden  with  Lime  for  the  Improvem&nt  of 
Lamd{a).  [4th  August,  1840.] 

Whereas  an  Act  was  passed  in  the  fourth  year  of  • 
the  reign  of  his  late  Majesty  King  George  the  Fourth, 
intituled  *'  An  Act  to  explain  so  much  of  the  general  4  6. 4,  c.  6. 
Turnpike  Act  as  relates  to  the  Toll  payable  on  Car^ 
riages  laden  with  Lime  for  the  Improvement  of  Land;'* 
and  whereas  doubts  have  arisen  in  the  construing  of 
the  said  Act ;  for  removing  which  doubts  be  it  declared 
and  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  no^  Nothing  in 
thing  in  the  said  general  Turnpike  Act,  passed  in  the  ^^J^^^  ^' 
third  year  of  the  reign  of  his  said  late  Majesty,  inti-  shall  enable 
tuled  "An  Act  to  amend  the  general  Laws  now  in  being  tSke^toirfOT 
for  regulating  Turnpike  Roads  in  that  part  of  Great  Jf^J^f  S?" 
Britain  called  England,'   shall  extend  or  be  construed  the  ii^rove- 
to  extend  to  enable  any  collector  or  collectors  of  tolls  "®"*  of  land. 
under  the  authority  of  any  local  Act  or  Acts  to  take 
or  demand  any  toll  for  horses  or  carriages  employed  in 
carrying  or  conveying  lime  on  any  turnpike  road  for 
the  improvement  of  land,  when  carriages  or  horses  laden 
with  iLue  for  the  improvement  of  land  are  exempt- 
ed from  the  payment  of  toU  by  any  such  local  Act  or 
Acts  now  in  force,  or  which  were  exempted  from  the 
payment  of  toll  by  any  local  Act  or  Acts  in  force  at 
the  time  of  the  passing  of  the  said  recited  Act  of  the 
third  year  of  the  reign  of  his  late  Majesty  King  George 
the  Fourth,  but  since  repealed.  ^ 


(a)  See  8  G.  4,  c.  126,  b.  32,  ante,  p.  24;  4  G.  4,  c  16,  ante,  p. 
156;  4  G.  4,  c.  95,  s.  23,  ante,  p.  170;  5  &  6  W.  4,  c.  18,  ante, 
p.  275;  13  &  14  Vict.  c.  79,  s.  3,  post,  p.  309. 
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BXEHPTiOIf 
OF  POLICE. 


"' —  3  &  4  ViOT.  Cap.  88,  a.  1. 

An  Act  to  mfiend  the  Act  for  the  JSatabliahment  ofCouwty 
and  District  Conatables,  [7tli  August,  1840.] 

Whereas  an  Act  was  passed  in  the  last  session  of 
2 &3 Vict.  c.  Parliament,  intituled  "  An  Act  for  the  Establishment 
of  County  and  District  Constables  hj  the  Authority  of 
Justices  of  the  Peace;"  and  it  is  expedient  to  make  ad- 
ditional provisions  for  facilitating  the  execution  there- 
of, and  otherwise  to  amend  the  same:  be  it  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  saaemr 
Horses,  Ac,  bled,  and  by  the  authority  of  the  same,  That  no  toll 
of  the^u<^  shall  be  demanded  or  taken  on  any  turnpike  road  or 
froTtou?  bridge  for  any  horse,  or  police  van,  carriage,  or  cart, 
passing  along  such  road  or  bridge,  in  the  service  of  the 
police  established  under  the  provisions  of  the  said  Act ; 
provided  that  the  constable  (a)  in  charge  of  such  horse, 
van,  carris^e,  or  cart,  if  not  the  chief  constable,  shall 
produce  an  order  in  writing  under  the  hand  of  the  chief 
constable,  or  shall  have  his  dress  according  to  the  rega<- 
lations  of  the  police  force  at  the  time  of  claiming  the 
exemption;  and  every  person  who  shall  fraudulently 
claim  or  take  the  benefit  of  the  exemption  from  toU 
herein  contained,  not  being  lawfully  entitled  thereunto, 
shall  for  every  such  offence  be  liable  to  a  penalty  not 
more  than  £ve  pounds;  and  in  all  such  cases  the  proof 
of  exemption  shall  be  upon  the  person  claiming  the 
same. 


(a)  This  word  includes  superintending  constables  appointed 
under  13  &  14  Vict.  c.  20;  14  &  15  Vict.  o.  38,  a.  4,  post. 
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4  &  5  Vict.  Cap.  33. 

An  Act  to  cmiend  the  Acta  for  regulating  Twmpike  Roads 
in  Englamd,  aofivr  as  they  rdxxte  to  certain  Exemptions 
frwn  Tda  (a).  [21st  June,  1841.] 

Whebeas  doubts  are  entertained  whether,  under  the 
provisions  of  an  Act  passed  in  the  third  year  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  intituled  3  o.  4,  c.  i26 
**  An  Act  to  amend  the  general  Laws  now  in  being  for  re- 
gulating Turnpike  Boads  in  that  part  of  Great  Britain 
called  England,'*  and  of  several  other  Acts  amending  the 
same,  asses,  beasts,  or  cattle,  other  than  horses,  or  wag- 
gons, carts,  or  vehicles,  other  than  carriages,  which  shall 
only  cross  any  turnpike  road,  or  shall  not  pass  above  one 
hundred  yards  thereon,  are  exempted  from  tolls :  For 
the  removal,  therefore,  of  such  doubts,  be  it  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritualand  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  no  toll  shall  be  demand-  tou  not  to 
ed  or  taken  for  or  in  respect  of  any  horse,  ass,  sheep,  ^^S^f'^ 
swine,  or  other  beast  or  cattle,  of  any  kind  whatsoever,  crossing 
or  of  any  waggon,  cart,  vehicle,  or  other  carriage^  of  any  j^ing  not 
kind  whatsoever,  which  shall  only  cross  any  turnpike  y^f  there- 
road,  or  shall  not  pass  above  one  hundred  yards  thereon,  on. 

XL  And  be  it  enacted,  That  all  and  every  the  powers,  Extending 
provisions,  authorities,  penalties,  and  forfeitures  con-  ^,^®"5fcte 
tained  in  the  said  recited  Act>  and  in  the  several  other  to  this  Act. 
Acts  for  regulating  turnpike  roads  in  England,  (save 
and  except  such  parts  thereof  as  are  varied,  altered,  or 
repealed,)  shall  be  as  good,  valid,  and  effectual  for  carry- 
ing this  Act  into  execution  as  if  the  same  had  been  re- 
peated and  re-enacted  in  the  body  of  this  Act,  and  that 


(a)  Sec  8  G.  4,  c.  126,  s.  33,  ante,  p.  29.  This  is  a  merely  de- 
claratory Act,  and  does  not  create  any  new  exemption  ^m 
toll:  Hairrie  v.  Morrice,  10  M.  &  W,  260.  See  Bvssey  v. 
Storey,  4  B.  &  Ad.  98,  ante,  p.  29,  and  Appendix,  post. 
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MATEBIA1.S  the  said  recited  Act  and  this  Act  shall  be  construed 
inSSJLd    together  as  one  Act. 

LANDS.         jii^  Provided  always,  and  be  it  enacted,  That  no- 
Not  to  affect  thing  in  this  Act  contained  shall  extend  or  be  constraed 
eniptedby     ^  extend  to  or  affect  any  road  or  roads  in  the  said  re- 
recited  Act.   cited  Act  mentioned  to  be  exempted  from  the  provisions 
thereof. 


4  &  5  Vict.  Cap.  51. 

An  Act  to  cunend  an  Act  of  the  Third  Tea/r  of  King 
George  the  FomiJi,  for  regulating  Twmpike  Roads  in 
Englavdy  amd  also  am,  Act  of  the  Fifth  and  JSixth 
Years  of  King  WiUiam  the  Fowrth,for  consolidating 
the  Lanjos  relating  to  Highways  in  England  (a). 

[21st  June,  1841.] 

Whereas,  by  an  Act  passed  in  the  third  year  of  the 
3  0. 4,  C.126.  reign  of  King  George  the  Fourth,  intituled  "  An  Act 
to  amend  the  general  Laws  now  in  being  for  the  regu- 
lating Turnpike  Roads  in  that  part  of  Great  Britain 
called  England,''  it  is  amongst  other  things  enacted, 
"  that  it  shall  not  be  lawful  for  any  surveyor,  or  any 
other  person  or  persons  acting  under  the  authority  of 
this  Act,  to  dig,  gather,  get,  take,  or  carry  away  any 
materials  for  making  or  repairing  any  turnpike  road, 
or  for  other  such  purpose  or  purposes  as  aforesaid,  out 
of  or  from  any  inclosed  land  or  ground,  until  notice 
in  writing,  signed  by  the  surveyor,  shall  have  been 
given  to  the  owner  or  owners  of  the  premises  from 
which  such  materials  are  intended  to  be  taken,  or  his 
or  her  known  agent,  or  to  the  occupiers  of  the  premises 
fi-om  which  such  materials  are  intended  to  be  taken,  or 
left  at  the  house  or  last  or  usual  place  of  abode  of 
such  owner  or  occupier,  to  appear  before  any  two  or 
more  justices  of  the  peace  acting  in  and  for  the  coun- 
ty, liberty,  or  place  where  the  lands  from  whence  such 
materials  are  intended  to  be  taken  shall  be,  to  shew 


(a)  See  3  G.  4,  c.  126,  a.  98,  ante,  p.  89. 
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cause  why  such  materials  shall  not  be  had  there&om; 
and  in  case  such  owner,  agent,  or  occupier  shall  attend 
pursuant  to  such  notice,  but  shall  not  shew  sufficient 
cause  to  the  contrary,  such  justices  shall,  if  they  think 
proper,  authorise  such  surveyor  or  other  person  to  dig, 
get,  gather,  take,  or  carry  away  such  materials,  at  such 
time  or  times  as  to  such  justices  shall  seem  proper;  and 
if  such  owner,  agent,  or  occupier  shall  neglect  or  refuse 
to  appear,  by  himself  or  herself,  or  his  or  her  agent,  the 
said  justices  shall  and  may  (upon  proof  on  oath  of  the 
service  of  such  notice,  and  which  oath  they  are  hereby 
empowered  to  administer,)  make  such  order  therein  as 
they  shall  think  £t,  as  fuUy  and  effectually,  •  to  all  in^^ 
tents  and  purposes,  as  if  such  owner  or  occupier,  or  his 
or  her  agent,  had  attended:*'   And  whereas  by  an  Act 
passed  in  the  session  held  in  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  intituled  **An  s  &  e  w.  4, 
Act  to  consolidate  and  amend  the  Laws  relating  to  c-  so- 
Highways  in  that  part  of  Great  Britain  called  Eng- 
land," it  is  amoDgst  other  things  enacted,  '^  that  it  shall 
not  be  lawful  for  any  surveyor,  or  any  other  person 
acting  under  the  authority  of  this  Act,  to  dig,  gather, 
get,  take,  or  carry  away  any  materials  for  making  or 
repairing  any  highway  out  of  or  from  any  inclosed 
land  or  ground,  until  one  calendar  month's  notice  in 
writing,  signed  by  the  surveyor,  shall  have  been  given 
to  the  owner  of  the  premises  from  which  such  materials 
are  intended  to  be  taken,  or  to  his  known  agent,  and  to 
the  occupier  of  the  premises  from  which  such  materials 
are  intended  to  be  taken,  or  left  at  the  house  or  last 
or  usual  place  of  abode  of  such  owner  or  agent,  and  also 
of  such  occupier,  to  appear  before  the  justices  at  a  spe- 
cial sessions  for  the  highways,  to  shew  cause  why  such 
materials  shall  not  be  had  therefrom;  and  in  case  such 
owner,  agent,  or  occupier  shall  attend  pursuant  to  such 
notice,  but  shall  not  shew  sufficient  cause  to  the  con- 
trary, such  justices  shall,  if  they  think  proper,  authorise 
such  surveyor ,or  other  person  to  dig,  get,  gather,  take, 
and  carry  away  such  materials,  at  such  time  or  times 
as  to  sudi  justices  shall  seem  proper;  and  if  such  owner, 
agents  or  occupier  shall  neglect  or  refuse  to  appear,  by 
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himself  or  his  agent,  the  said  justices  shall  and  maj, 
upon  proof  od  oath  of  the  service  of  such  notice,  make 
such  order  therein  as  they  shall  thinlc  £t,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  if  such  owner 
or  occupier,  or  hisi  agent,  had  attended:"  And  whereas 
doubts  have  been  entertained  whether  the  words  '^  in- 
closed land  or  ground,*'  used  in  the  said  recited  Acts, 
include  land  being  the  private  and  exclusive  property 
of  any  person  or  persons,  but  not  being  actually  inclosed 
with  a  fence :  And  whereas  large  portions  of  such  land 
are  occupied  for  agricultural  purposes  by  the  owners 
or  occupiers  thereof  respectively,  without  the  same  be- 
ing inclosed  with  any  fence;  and  it  is  expedient  that 
the  materials  referred  to  in  the  said  recited  Acts  should 
not  be  taken  from  any  such  land  without  previous  no- 
tice being  given  to  the  owners  or  occupiers  thereof,  and 
the  authority  hereinafter  mentioned  obtained  for  that 
purpose :  Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  Parliament  assembled,  and  by  the  authority 
of  the  same.  That,  from  and  afber  the  passing  of  this 
Act,  all  lands  and  grounds  which  shall  be  in  the  exclu- 
sive occupation  of  one  or  more  persons  for  agricultural 
purposes,  shall  be  deemed  and  taken  to  be  inclosed 
lands  or  grounds  within  the  meaning  of  the  said  recited 
Acts,  although  the  same  may  not  be  separated  from 
any  adjoining  lands  or  grounds  of  other  persons,  or 
from  the  highway,  by  any  fence  or  other  inclosure. 


4  &  5  Vict.  Cap.  59. 

An  Act  to  authorise  for  One  Yea/r,  andimtU  the  End  of 
the  then  next  Session  of  Poflrlia/mefntj  the  ApjMcaiion 
of  a  Portion  of  the  Highway  Rates  to  TwmpJce  Roads 
in  certain  Cases.  [22nd  June,  1841.] 

Whbreas  an  Act  was  passed  in  the  fifth  and  sixth 
«  h%  w.  4,    years  of  his  late  Majesty,  intituled  '^  An  Act  to  conso* 
lidate  and  amend  the  Laws  relating  to  Highways  in 


c.  50. 


§1.]  i  d:  5  ricL  cap,  59.  299 

that  part  of  Great  Britam  called  England,**  whereby  application 
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divers  statutes  passed  in  the  reign  of  his  late  Maj^ty  ^^  ^'<***^^^ 


King  George  the  Third,  relating  to  the  performance  of  turnpikes. 
statute  duty,  were  repealed,  and  statute  duty  was  there- 
by altogether  abolished :  And  whereas  the  revenues  of 
some  turnpike  roads  are  so  unequal  to  the  charge  and 
maintenance  of  such  roads,  after  paying  the  interest 
and  principal  of  the  sums  due  upon  mortgage  of  the 
toUs  thereof,  when  deprived  of  the  aid  heretofore  de- 
rived from  statute  duty,  that  it  is  necessary  that  some 
additional  provision  be  made  for  such  roads,  for  a  limit- 
ed period :  Be  it  therefore  enacted  by  the  Queen's  most 
exigent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  it  shall  be  lawful  for  the  justices  at  Justices  at 
any  special  sessions  (a)  for  the  highways  holden  after  ^om  for^*^ 
the  passing  of  this  Act,  upon  information  exhibited  be-  ^^^J^YSie"^ 
fore  them  by  the  clerk  or  treasurer  of  any  turnpike  deficiency  of 
trust,  that  the  funds  of  the  said  trust  are  insufficient(ft)  J®  ^?anV 


(a)  That  is,  the  special  sessions  holden  under  the  5  &  6  W.  4, 
c.  50,  s.  45:  Meg,  y,  Morice,  2  D.  &  L.  952.  The  order  of  the 
special  sessions  made  under  this  section  must  state  on  the  &ce  of 
it  that  it  was  made  at  a  special  sessions  holden  in  and  for  the  di- 
yision  of  the  county  in  which  the  turnpike  road  is  situate :  Ibid. ; 
Reg.  Y,  Justices  of  Derbyshire,  7  Q.  B.  193. 

(b)  See  Beg.  v.  Justices  of  Berkshire^  8  Dowl.  726.  Where,  by  a 
Turnpike  Road  Act,  the  monies  and  effects  of  the  trusts  were  to  be 
applied,  first,  in  paying  the  costs,  &c.,  of  the  passing  of  the  Act; 
secondly,  in  making  and  repairing  the  roads,  turnpikes,  &c.; 
thirdly,  in  paying  the  interest  of  money  secured  on  the  credit  of 
the  tolls;  fourthly,  in  paying  the  principal:  it  was  held  that  the 
justices  in  special  sessions  had  power,  under  2  &  3  Yict.  c.  81,  s. 
1  (expired),  to  make  an  order  for  paying  a  specified  portion  of 
the  assessment  levied  by  the  surveyors  of  the  highways,  under  5 
ft  6  W.  4,  c.  50,  8.  27,  to  the  treasurer  of  the  turnpike  trustees,  in 
a  case  where  tl^e  trust  funds  had  been  exhausted  by  paying  the 
interest  of  a  debt  secured  on  the  tolls,  although,  if  such  payment 
had  not  been  made,  they  would  have  been  sufficient  for  the  repair 
of  the  roads,  &c.:  Reg,  t.  YThite,  4  Q.  B.  101. 
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APPLICATION  for  the  repairs  of  the  tumpike  roads  within  any  parish^ 
^'bato^to^^  nojice  in  writing(c)  of  such  intended  information  having 
TUKNPiKM,-  been  previously  given  on  the  part  of  such  clerk  or  trear- 
turnpike       surer  to  the  parish  surveyor  twenty-one  days  at  least 
orSS  ™*?^    before  such  special  sessions,  to  examine  the  state  of  the 
ment  to  witi  revenues  and  debts  of  such  tumpike  trusts,  and  to  in- 
poiSo^ofthe  ^^^  ^^^  ^'be  state  and  condition  of  the  repairs  of  the 
highway       roads  within  the  same,  and  also  to  ascertain  the  lensfth 
of  the  roads,  including  tumpike  roads,  withiD  such  pa- 
rish, and  how  much  of  such  road  is  turnpike  road,  and 
if  after  such  examination  {d)  it  shall  appear  to  the  said 
justices  necessary  or  expedient,  for  the  purposes  of  any 
tumpike  road,  so  to  do,  then  to  adjudge  and  order  (e) 


(c)  A  notice  giyen  by  the  clerk  of  the  trust,  stating,  that  "  it 
was  intended  to  exhibit  an  information  that  the  funds  of  the  trust 
are  insufficient  for  the  repairs  of  the  tumpike  road  belonging  to 
the  trustees  within  the  hamlet  of  6.,  and  then  and  there  to  apply 
to  such  justices  to  adjudge  and  order  a  portion  of  the  rate  levied 
or  to  be  levied  to  be  paid  by  you  to  the  said  trustees  or  their 
treasurer,"  was  holden  sufficient,  without  shewing  what  part  of 
the  road  was  out  of  repair,  or  that  the  part  out  of  repair  was  with- 
in the  sessional  division,  or  for  what  purpose  the  money  was  to  be 
paid:  Reg»  v.  Preston,  12  Q.  B.  816. 

{d)  The  justices  must  ascertain  the  sum  to  be  paid,  on  the 
principle  of  a  proportion,  and  when  they  have  arrived  at  it,  they 
may  and  should  order  a  specific  sum  to  be  paid.  If  their  mode 
of  ascertaining  the  proportion  be  wrong,  an  appeal  will  lie  under 
8.  8,  and  the  surveyor  of  highways  will  be  called  upon  to  rectify 
it:  Reg,  v.  Justices  of  Berkshire,  8  Dowl.  727.  The  order  need 
not  shew  in  what  proportion  the  sum  to  be  paid  under  it  stands 
to  the  whole  rate;  nor  out  of  which  of  the  rates  allowed  by  6  & 
6  W.  4,  c.  50,  it  is  to  be  taken:  Reg.  v.  Morice,  2  D.  &;  L.  952. 

(e)  See  Reg.  v.  Morice,  2  D.  &  L.  952;  Reg.  v.  Justices  of  Der- 
byshire, 7  Q.  B.  193;  supra,  notes  (a),  (d).  An  order  made  un- 
der this  section  need  not  expressly  abjudicate  that  the  notice  was 
given  to  the  surveyors,  or  that  the  information  was  true;  it  is 
sufficient  if  it  state  that  the  surveyors  appeared  in  pursuance  of  the 
notice  at  the  special  sessions,  and  that  application  was  there 
made  to  the  justices  to  order  &c.  (in  terms  of  the  Act).  Nor  need 
it  specify  the  particular  part  of  the  road  to  repair  which  the  rate  is 
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wh&t  portion,  if  any,  of  the  rate  or  assessment  levied  or  appucatiok 
to.be  levied  by  virtue  of  the  said  recited  Act  shall  be  ^^^^^^^ 
paid  by  the  said  parish  surveyor,  and  at  what  time  or  TcaiipiKEs. 
times,  to  the  said  commissioners  or  trustees,  or  to  their 
treasurer  or  other  officers  appointed  by  them  on  that 
behalf,  such  money  to  be  wholly  laid  out  in  the  actual 
repairs  of  such  part  of  such  turnpike  road  as  lies  within 
the  parish  from  which  it  was  received. 

II.  And  be  it  enacted.  That,  if  any  such  parisb  sur-  Parish  sur- 
veyor shall  refuse  or  neglect  to  pay  over  such  portion  Ij'lJSng^to 
of  the  said  rate  or  assessment  at  the  time  or  times  and  pay  such 
in  the  manner  mentioned  in  the  order  of  the  said  jus-  Ste.^tmay 
tices,  the  same  shall  and  may  be  levied  upon  the  goods  jLi^®^  ^^ 
and  chattels  of  such  surveyor,  in  such  manner  as  penal- 
ties and  forfeitures  are  by  the  said  recited  Act  author- 
ised to  be  levied  (/). 

III,  Provided  always,  and  be  it  enacted.  That,  if  any  power  of  ap- 
person  shall  think  himself  aggrieved  by  any  order,  judg-  j^ces  at 
ment,  or  determination  made  or  by  any  matter  or  thing  quarter  ses- 
done{g)  by  any  justices  of  the  peace  at  any  such  special  "**°* 
sessions,  in  pursuance  of  this  Act,  such  person  shall  be 

at  liberty  to  make  his  complaint  thereof  by  appeal  to 
the  justices  of  the  peace  at  the  next  general  or  quarter 
sessions  of  the  peace  (h)  to  be  held  for  the  coimty,  riding, 


to  be  applied;  nor  set  out  the  state  of  the  reyenues  of  the  trust 
in  the  parish,  &c.,  nor  the  length  of  roads  there;  nor  the  other 
particulars  into  which  the  justices  are  by  this  section  directed  to 
inquire:  Beg.  v.  Preston,  12  Q.  B.  816.  Where  the  order  is 
made  on  the  surveyors  of  a  hamlet,  it  need  not  expressly  find 
that  it  is  a  hamlet  maintaining  its  own  poor;  that  will  be  in- 
tended: Ibid. 

(/)  See  6  &  6  W.  4,  c.  60,  ss.  101, 103. 

{g)  See  Beg.  v.  Justices  of  Berkshire,  8  Dowl.  727,  supra,  n.  (d). 

(h)  The  justices  who  made  the  order  under  s.  1,  are  interested 
parties;  so  are  justic^  to  whom  money  secured  on  the  tolls  is 
owing;  and  if  any  one  of  the  justices  acting  at  the  quarter  ses- 
sions be  so  situated,  the  Court  will  be  improperly  constituted; 
nor  is  it  any  anwer  to  this  objection,  that  there  was  a  majority  in 
&your  of  the  decision  without  reckoning  the  vote  of  the  interested 
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APmoATioH  division,  or  place  wherem  the  cause  of  such  complaint 
^'lukTc  to'  shall  arise,  such  appeUant  first  giving  to  such  justices 
TCBMPiuH.  ten  days  notice  in  writing  of  the  grounds  of  such  ap- 
peal|  within  six  days  after  such  order,  judgment,  or  de- 
termination shall  he  so  made  or  given  as  afore6aid(i),wlio 
are  hereby  required,  within  forty-eight  hours  afber  the 
receipt  of  such  notice,  to  return  all  proceedings  what- 
ever had  before  them  respectively  touching  the  matter 
of  such  appeal  to  the  said  justices  at  the  general  or 
quarter  sessions  aforesaid ;  and  that,  in  case  of  such  ap- 
peal, the  said  justices  at  the  said  quarter  sessions,  upon 
due  proof  of  such  notice  and  statement  having  been 
given  as  aforesaid,  shall  hear  and  determine  such  appeal ; 
and  the  said  justices  at  the  said  quarter  sessions  shall 
have  power  to  award  such  costs  to  the  parties  appealing 
or  appealed  against  as  they  the  said  justices  shall  think 
proper,  such  costs  to  be  levied  and  recovered  in  the 
same  maimer  as  any  penalties  or  forfeitures  are  recover- 
able under  the  said  recited  Act  {k) ;  and  no  proceeding 
to  be  had  or  taken  in  pursuance  of  this  Act  shall  be 
quashed  or  vacated  for  want  of  form :  Provided  always, 
^lat  in  case  there  shall  not  be  time  to  give  such  notice 
as  aforesaid  before  the  next  sessions  to  be  holden  after 
such  order,  determination,  or  judgment,  then  and  in 
every  such  case  such  appeal  may  be  made  to  the  justices 
at  the  next  following  sessions,  who  shall  proceed  to  de- 
termine such  appeal  in  manner  aforesaid :  Provided  al- 
ways, that  it  shall  not  be  lawful  for  the  appellant  to  be 
heard  in  support  of  such  appeal,  imless  such  notice  and 
statement  shall  have  been  so  given  as  aforesaid;  nor  on 
the  hearing  of  such  appeal  to  go  into  or  give  evidence 
of  any  other  grounds  of  appeal  than  those  set  forth  in 
such  statements  as  aforesaid. 


party;  nor  that  he  withdrew  before  the  decision,  if  he  appear  to 
have  joined  in  the  diacuauon:  Beg,  v.  Jvstioea  of  Hertfordthvre, 
6  Q.  B.  753. 

(i)  The  time  runs  from  ihA  moiking,  not  from  the  iervice,  of  the 
order :  Reg,,  v.  Justioea  o/Derbyehire^  7  Q.  B.  193. 

(A)  5  &  a  W.  4,  c  50,  88. 101, 103. 
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I Y.  And  be  it  enacted.  That,  in  construing  this  Act,    mmm  ov 
the  word  "  parish"  shall  be  taken  to  mean  and  iacluda     """*• 
parish,  township,  tithing,  rape,  Till,  wapentake,  division,  ^terpreta- 
city,  borough,  liberty,  market  town,  franchise,  hamlet,  ^^  *^"*^ 
precinct,  chapelry,  or  other  place  or  district  mAinfai.iiiiyfg 
its  own  highways. 

Y.  And  be  it  enacted.  That  this  Act  shall  extend  Extent  of 
only  to  England.  ^^^ 

VT.  And  be  it  enacted.  That  this  Act  shall  continue  Duration  of 
and  be  in  force  for  one  year  from  the  passing  thereof  ^^ 
and  from  thence  until  the  end  of  the  then  next  session 
of  Parliament  (/). 


12  (k  13  ViOT.  Cap.  46. 

An  Act  to  facilitate  the  Union  of  Twrnpike  Trusts  (aji 

[28th  July,  1849.] 

Whebeab  it  is  expedient,  for  the  better  and  more 
economical  management  of  turnpike   trusts,   that  all 
which  can  be  conveniently  managed  together  should  be 
united  where  the  same  can  be  effected  without  injury 
to  the  creditors  of  any  of  the  said  trusts :  Be  it  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same.  That,  where  the  'general  xnwtees  of 
annual  meetings  of  the  trustees  of  two  or  more  turnpike  ^^"^JJS^' 
roads  have  for  three  years  next  preceding  (b)  such  notice  ™ay  ^oid 
as  next  hereinafter  mentioned  been  held  at  the  same  j^  ^a 
place^  or  at  places  distant  not  more  than  ten  miles  from  ^^  ^' 


(I)  Continued  by  succesaive  Acts,  and  ultimately  by  16  &  17 
Yict.  c.  66,  post,  to  the  Ist  October,  1854,  and  to  the  end  of  the 
then  next  session  of  Parliament. 

(a)  See  also  13  ft  14  Vict  c.  79^,  s.  7,  post^  p.  813. 

(b)  This  restriction  of  three  years  is  repealed  by  13  ft  14  Yict. 
c.  79,  s.  6,  post,  p.  313. 
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DHioN  or    each  other,  two  or  more  of  the  tmstees  of  each  of  such 

^11^     roads  may  call  a  joint  meeting  of  the  trostees  of  such 

two-thirds  of  several  roads,  at  a  place  to  be  specified  in  the  notice  of 

tnut0O8  pro* 

sent,  trusts  such  meeting,  for  the  purpose  of  taking  into  consider- 
SStedf  on  fttion  a  proposition  for  the  union  of  the  trusts  of  such 
assent  being  several  roads,  of  which  meeting  and  of  the  purpose 
fi^mo^-  thereof  twenty-one  days  notice  shall  be  given,  in  like 
tors-  manner  as  notice  of  the  general  annual  meeting  of  the 

trustees  of  such  respective  roads  is  by  law  required  to 
be  given ;  and  if  at  such  meeting  it  shall  appear  to  a 
majority,  being  not  less  than  two-thirds  of  the  trustees 
of  each  of  the  trusts  so  proposed  to  be  united  then  pre- 
sent, that  such  omion  is  expedient,  and  that  the  same 
can  be  effected  without  injury  to  the  interests  of  any 
of  the  creditors  of  any  of  the  said  trusts,  the  said  trus- 
tees may  resolve  to  unite  the  same,  and  shall  in  such 
case,  within  twenty  days  after  such  meeting,  send  notice 
of  such  resolution,  together  with  a  report  of  the  reasons 
for  which  the  said  union  is  considemi  by  them  expe- 
dient, and  a  statement  of  the  income  and  expenditure 
of  all  the  trusts  proposed  to  be  so  united,  and  of  the 
debts  of  every  such  trust,  to  all,  the  creditors  of  the 
same,  such  notice  and  report  to  be  delivered  at  the 
usual  place  of  abode  of  every  such  creditor,  or  at  the 
bank  or  other  place  where  the  interest  on  the  debt  due 
to  such  creditor  is  usually  paid,  with  instructions  to 
forward  the  same  to  such  creditor;  and  whenever  the 
assent  in  writing  to  the  proposed  union  of  the  creditors 
of  each  of  the  said  trusts  to  whom  three-fifths  in  amount 
of  the  debts  due  from  such  trust  shall  be  owing,  or  of 
persons  legally  qualified  to  assent  in  behalf  of  such  cre- 
ditors, shall  have  been  obtained,  the  union  of  the  said 
trusts,  together  with  the  assents  and  the  reports  and 
accounts  on  which  such  union  is  founded,  shall  be  re* 
gistered  in  the  office  of  the  clerk  of  the  peace  in  every 
county  through  which  the  roads  of  such  united  truste 
pass;  and  from  and  after  the  date  of  such  registration 
the  said  trusts  shall  become  and  continue  one  united  ' 
trust,  and  all  the  trustees  of  every  trust  so  united  shall 
be  trustees  of  the  said  united  trusts. 
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II.  And  be  it  enacted,  That  every  such  trust  shall  be    ''»»on  ov 

called  and  known  as  "  The  United  Trust  of Roads," 

and  shall  be  subject  to  all  the  liabilities  of  each  trust  so  ^°  w  ^'* 
united,  and  be  entitled  to  all  the  toUs,  profits,  and  other  liabilities 
property  of  each  such  trust,  and  all  payments  shaU  be  Tto^^S^ 
made  from  the  common  fund  of  the  said  trusts  so  unit-  ^*^  J^ist  so 
ed;  and  all  the  provisions  of  the  general  Turnpike  Acts 

shall  be  applicable  to  such  united  trust. 

III.  Provided  always,  and  be  it  enacted,  That  all  Special  pro- 
special  provisions  in  any  of  the  said  Acts  as  to  theS^dAcSto 
amount  of  tolls  or  exemptions,  or  other  arrangements  fPP^y  o^y  to 

■  •  _L»i  j^*  /»  t»         t    "Ue  paiticu- 

respectmg  any  particular  portion  of  any  one  of  such  lar  road, 
roads,  shall  be  held  to  apply  to  that  road  only,  and 
not  to  the  whole  united  trust. 

IV.  Provided  also,  and  be  it  enacted.  That  nothing  Nothing  to 
in  this  Act  contained  shall  extend  or  be  construed  to  ^^^^/ier!*' 
extend  to  affect,  destroy,  or  alter  any  right  or  interest  sons  to 

of  any  person  to  or  in  any  office  under  any  turnpike  tfmpik"?''' 
trust  to  which  such  person  may  have  been  lawfully  en-  *^^**- 
titled  before  the  passing  of  this  Act. 

V.  And  be  it  enacted.  That  any  trust  so  united  may  Meetings  of 
hold  its  subsequent  meetings  at  anyplace  at  which  any  ^*^t«^*™***- 
of  the  said  trusts  might  have  held  its  meetings  prior  to 

such  union,  and  that  after  the  expiration  of  three  years 
may  (a)  in  like  manner  and  under  the  same  conditions 
unite  with  any  other  trust,  trusts,  or  united  trust  meet- 
ing at  the  same. 

VI.  And  be  it  enacted.  That  this  Act  shall  not  ex-  Act  not  to 
tend  to  Scotland  or  Ireland.  ^otiandor 

Ireland. 
(a)  Sic* 
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Boiftowmo 

'—  12  &  13  Vict.  Cap.  87,  ss.  3—8. 

An  Act  to  contmue  certam  Tv/mpike  Acta  in  GreaJb  Bri- 
tain for  limited  Periods,  cmd  to  make  certain  Provi- 
aione  reepectmg  Tvmpike  Roade  in  England, 

[1st  August,  1849.] 

sinkinR-ftind      III.  Aud  be  it  enacted,  That,  in  every  case  in  ^hich 
o?mc«S?3r*^*^  the  trustees  or  commissioners  of  any  turnpike  road  shall 
hereafter      hereafter  (a)  borrow,  charge,  or  secure  any  sum  or  scims 
"^^         of  money  on  the  credit  of  the  tolls  arising  on  such  road, 
such  trustees  or  commissLoners  shall,  out  of  the  tolls  of 
such  road,  and  in  priority  to  all  other  payments  there- 
out, except  the  interest  on  any  such  monies  as  aforesaid, 
and  on  any  other  monies  remaining  owing  on  the  se- 
curity of  the  said  tolls,  set  apart  a  sum  of  five  pounds 
per  centum  per  annum  on  the  amount  of  money  so  bor- 
whenftind    rowed,  charged,  or  secured;  and  when  and  so  o^ien  as 
2%l"uixmy  ^^  sums  so  sct  apart  as  aforesaid  shall  amount  to  the 
be  appued  to  sum  of  two  hundred  pounds,  the  trustees  or  conunis- 
reduce  debt,  gi^ners  of  the  road  out  of  the  tolls  of  which  such  sum 
has  arisen  shall,  at  any  general  annual  or  other  meeting 
of  such  trustees  or  commissioners,  apply  such  sum  in 
the  payment  of  a  proportionate  part  of  the  monies  bor- 
rowed, charged,  or  secured  as  aforesaid,  and  then  re- 
maining unpaid,  to  the  creditors  on  the  tolls  of  such 
road,  and  shall,  twenty-eight  days  at  least  before  such 
general  annual  or  other  meeting,  cause  notice  to  be 
given  of  such  meeting,  and  of  the  purposes  thereof  so 
far  as  the  same  relate  to  the  appUcation  of  the  said 
sum,  in  some  newspaper  usually  circulated  in  the  coun- 
ty or  counties  in  which  such  road  is  situate;  and  at 
such  meeting  such  trustees  or  commissioners  shall  apply 
such  sum,  or  a  portion  thereof,  (as  the  case  may  require,) 
in  or  towdB  the  discharge  of  monies  owing  on  the  se- 
curity  of  the  tolls  of  such  road,  to  the  creditor  who  shall, 

(a)  Extended  by  1 8  &  14  Yict.  c.  79,  s.  4,  post,  p.  31 0,  to  debts 
contracted  before  the  pasaiDg  of  this  Act.  See  also  16  &  17  Yict. 
c.  135,  ss,  3,  4,  5,  post. 
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by  proix)sal  in  writisg  transmitted  to  the  clerk  of  sach  wsiammrnQ 
trustees  or  commissioneiB  before  such  meeting,  haye  of-  ""*^^ 
fered  to  accept  the  lowest  composition  in  respect  of  such  — 
monies^  and  shall  apply  the  surplus  (if  any)  of  such  sum, 
oCter  payment  to  such  creditor  as  aforesaid,  or  a  portion 
of  such  sum,  (as  the  case  may  require,)  in  or  towards 
the  discharge  of  monies  owing  on  the  security  of  the 
said  tolls,  to  the  creditor  who  by  proposal  as  aforesaid 
shall  have  offered  to  accept  the  next  lowest  composition 
in  respect  of  such  monies,  and  so  in  like  manner  until 
the  sum  shall  be  exhausted;  and  if  two  or  more  credi* 
tors  by  proposals  as  aforesaid  shall  have  offered  to  accept 
€ui  equal  rate  of  composition,  it  shall  be  lawful  for  such 
trustees  or  commissioners  to  determine  by  lot  the  pre- 
ference  between  or  amongst  such  creditors,  or  to  pay 
0uch  composition  rateably  between  or  amongst  such 
creditors,  as  such  trustees  or  commissioners  think  fit; 
and  if  there  be  no  such  proposal  as  aforesaid,  or  there 
be  any  surplus  of  the  sum  after  applying  the  same,  so 
far  as  may  be  necessary,  in  or  towards  the  discharge  of 
the  monies  to  which  such  proposals  as  aforesaid  relate, 
such  trustees  or  commissioners  may  apply  the  said  sum 
rateably  amongst  the  creditors,  or  may  pay  the  same  to 
such  of  them  as  may  be  determined  by  lot,  as  such  trus- 
tees or  commissioners  think  fit. 

IV»  And  be  it  enacted,  That  it  shall  be  lawful  for  a  Mortgagee  in 

.  .  •  x"  J.  n        X  1-  X         possession 

mortgagee  m  possession  of  any  toll  gate  or  bar  set  up  ^  let  toUs. 
or  erected  on  any  turnpike  road  to  let  to  farm  the  tolls 
of  such  gate  or  bar,  in  like  manner  as  the  trustees  or 
commissioners  of  any  turnpike  road  may  let  to  farm 
the  tolls  of  the  gates  on  such  road,  and  for  that  purpose 
to  exercise  all  the  like  powers  as  such  trustees  or  com- 
missioners might  exercise  for  a  like  purpose;  and  all 
contracts  and  agreements  to  be  made  or  entered  into  for 
the  £Eurming  or  letting  the  tolls  of  such  road,  signed  by 
such  mortgagee,  shall  be  as  good,  valid,  and  effectual  as 
a  contract  or  agreement  for  farming  or  letting  the  tolls 
of  any  turnpike  road  signed  by  the  trustees  or  commis- 
sioners of  such  road  or  two  or  more  of  them. 

Y.  And  whereas  an  Act  was  passed  in  the  fourth 
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BOBBowiKo  year  of  Kmg  William  the  Fourth,  intituled  "  An  Act 
"^tokd!^  requiring  the  annual  Statements  of  Trustees  or  Commis- 
—       sioners  of  Turnpike  Boada  to  be  transmitted  to  the  Se* 
c  ta    '  ^    cretaiy  of  State,  and  afterwards  laid  before  Parliament  ;** 
but  by  reason  of  the  failure  of  trustees  to  hold  their  an- 
nual meetings  such  annual  statements  are  in  many  cases 
not  made  and  transmitted  as  by  the  said  Act  directed : 
Clerk  to       Be  it  enacted,  That,  where  in  any  year  the  trustees  or 
teM^radt^*  commissioners  of  any  turnpike  road  shall  not  hold  their 
statement  to  crencral  annual  meeting  on  or  before  the  twenty-fifth 
i^^e^  daj  of  March,  aocoidii^  to  the  directions  of  the  said 
nSomeeSng  "^^>  *^®  clerk  to  such  trustees  or  commissioners  shall 
not  held.       make  out  such  statement  of  the  debts,  revenues,  and  ex- 
penditure of  the  trust  as  should  have  been  submitted  to 
the  trustees  or  commissioners  at  such  general  annual 
meeting  in  case  the  same  had  been  holden,  and  trans^ 
mit  a  copy  thereof  to  one  of  her  Majesty's  principal 
Secretaries  of  State,  on  or  before  the  twenty-fourth 
day  of  April  in  such  year;  and,  save  as  hereinafter  pro- 
vided, every  such  clerk  who  shall  neglect  to  make  out 
such  annual  statement,  or  to  transmit  a  copy  thereof 
within  the  time  hereinbefore  prescribed  for  that  pur- 
pose, shall  for  every  such  offence  forfeit  any  sum  not  ex- 
ceeding ten  pounds  nor  less  than  five  pounds,  at  the  dis- 
cretion of  any  justice  or  justices  of  the  peace  before 
whom  complaint  of  such  ofience  shall  be  made:  Pro- 
vided always,  that  it  shall  not  be  requisite  for  such 
derk  to  make  out  such  statement  or  transmit  such  copy 
as  aforesaid  for  or  in  respect  of  any  period  during  which 
the  toUs  of  such  road  are  received  by  any  mortgagee, 
agent,  or  person  other  than  such  trustees  or  commis- 
sioners or  their  lessees  or  farmers. 

Mortgagees  YI.  And  be  it  enacted,  That  every  mortgagee,  agent, 
to  Sorait"  ^^  other  person  in  possession  of  any  toll  gate  or  bar  set 
acoonnta.  up  or  erected  on  any  turnpike  road  shall,  on  or  before 
the  twenty-fifth  day  of  March  in  every  year,  make,  and 
transmit  to  one  of  her  Majesty's  principal  Secretaries  of 
State,  an  annual  statement  of  the  revenue  of  such  road 
received  by  such  mortgagee,  agent,  or  other  person  dur- 
ing the  year  ending  the  thirty- first  day  of  December 
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then  preceding^  and  of  the  expenditure  or  application  bobbowino 
thereof,  in  the  form  contained  in  the  Schedule  (A.)  to  '"'J^JJ'®" 
the  said  Act  of  the  fourth  year  of  King  William  the      — 
Fourth  annexed,  or  as  near  thereto  as  circumstances 
will  admit;  and  every  mortgagee,  agent,  or  other  per- 
son in  possession  as  aforesaid  who  shall  neglect  to  make 
out  and  transmit  such  annual  statement  within  the       *        * 
time  hereinbefore  prescribed  for  that  purpose  shall,  for 
every  such  offeiice,  forfeit  any  sum  not  exceeding  ten 
pounds  nor  less  than  five  pounds,  at  the  discretion  of 
any  justice  or  justices  of  the  peace  before  whom  com- 
plaint of  such  offence  shall  be  made. 

YII.  And  be  it  enacted,  That  the  penalties  hereby  Peiuattes 
imposed  ahaU  be  recovered  and  applied  in  the  game  ^J^" 
manner  as  penalties  imposed  by  an  Act  of  the  third 
year  of  King  George  the  Fourth,  intituled  "  An  Act  to  3  a  4,  c  lae. 
amend  the  general  Laws  now  in  being  for  regulating 
Turupike  Heads  in  that  part  of  Great  Britain  called 
England." 

YIII.  And  be  it  enacted.  That  this  Act  shall  not  As  to  exten- 
apply  to  Ireland,  nor,  except  in  respect  of  the  continu-   ^"  ®    ^ 
ance  of  the  Acts  hereby  continued,  to  Scotland. 


13  &  14  Vict.  Cap.  79,  ss.  3—9. 

An  Act  to  continue  certain  Turnpike  Acta  in  Great  Brir 
tadn,  cmdto  makejwrther  Frovieions  respecting  Twmn 
pike  Roods  in  JSngkmd.         [14:th  August,  1850.] 

III.  And  be  it  enacted.  That  it  shall  be  lawful  for  power  to 
the  trustees  or  commissioners  of  any  turnpike  road,  in  J3|JJJ*<,J* 
case  it  appear  to  them  expedient  so  to  do,  and  notwith-  take  off  toib 
standing  any  provisions  of  any  iocal  Act  affecting  such  ^  aSci^ 
road,  and  without  the  consent  of  any  person  or  persons  tore  (a), 
entitled  to  money  borrowed  and  remaining  due  on  the 


(a)  See  3  G.  i,  c.  126,  b.  32,  ante,  p.  24;  4  G.  4,  c.  16,  ante,  p. 
166 ;  4  G.  4,  c.  95,  b.  28,  ante,  p.  170;  5  &  6  W.  4,  c.  19,  ante,  p. 
275;  8  &  4  Vict.  c.  51,  ante,  p.  293. 
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■oBMrnnro'  Credit  of  the  tolls  of  such  road,  &om  time  to  time  at  any 
^roiSr^"  general  annual  or  other  meeting  of  such  trustees  or  com-v 
— *      missioners,  (of  which  meeting  and  of  the  purposes  there- 
ofy  so  far  as  the  same  relate  to  the  exercise  of  the  poTr- 
•     ers  given  by  this  enactment,  such  trustees  or  conunia^ 
sioners  shall  cause  notice  to  be  given  in  soine  newspaper 
*  usually  circulated  in  the  county  or  counties  in  which 

such  road  is  situate,)  to  reduce  or  wholly  take  off  the 
tolls  on  horses,  beasts,  cattle,  and  carriages  employed 
in  carrying  or  conveying  lime  on  such  road  for  tike  im- 
piovemeut  of  land;  i^d  Awards  at  any  such  meeting 
(of  which  notice  shall  be  given  as  aforesaid)  from  time 
to  time  as  they  see  occasion  to  advance  or  reimpose  the 
tolls  so  reduced  or  taken  off,  but  so  that  such  tolls  shall 
not  be  advanced  beyond  the  amount  or  amounts  author- 
ised to  be  taken  by  the  Act  or  Acts  of  Parliament 
granting  such  tolls :  Provided  always,  that  no  such  or- 
der for  reducing,  taking  off,  advancing,  or  reimposing 
such  tolls  shall  take  effect  until  the  same  has  been  sub- 
mitted to  and  sanctioned  by  one  of  her  Majesty's  prin- 
cipal Secretaries  of  State;  provided  also,  that,  where  the 
tolls  of  such  road  have  been  let  to  farm  by  the  trustees 
or  commissioners  of  such  road,  no  such  order  reducing 
or  taking  off  such  tolls  shall  take  effect  until  the  expir- 
ation of  the  subsistiug  contract  or  agreement  for  the 
farming  or  letting  thereof. 

Provision  in       TV,  And  whereas,  by  an  Act  of  the  last  session  of  Par- 
c^87  for^**^*"  liMn©!!*?  intitided  "An  Act  to  continue  certain  Turn- 
forming  a     pike  Acts  in  Great  Britain  for  limited  Periods,  and  to 
extend  to  *  make  certain  Provisions  respecting  Turnpike  Beads  in 
tractedTe-    ^^^1^°^/'  i*  ^^  enacted  (ft),  that  in  every  case  in  which 
fore  passing  the  trustees  or  commissioners  of  any  turnpike  roadshould 
of  said  Act    thereafter  borrow,  charge,  or  secure  any  sum  or  sums 
money  on  the  credit  of  the  tolls  arising  on  such  road, 
such  trustees  or  commissioners  should,  out  of  the  tolls 
of  such  road,  and  in  priority  to  all  other  payments,  ex- 
cept such  interest  as  therein  mentioned,  set  apart  a  sum 


(h)  12  &  iS  Vict,  c  87,  s.  3,  ante,  p.  306.    See  16  &,17  Vict, 
c.  1 35,  8S.  3,  4,  5,  post. 
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of  five  pounds  per  centum  per  annum  on  the  amount  of  wmownro 
-Efionej  so  borrowed,  charged,  or  secured,  and  when  and  ""^^^^ 
so  ofban  as  the  sums  so  set  apart  should  amount  to  two       — 
hundred  pounds^  the  trustees  or  commissioners  of  the 
road,  out  of  the  tolls  of  which  such  sum  had  arisen, 
should  at  any  general  annual  or  other  meeting  of  such 
trustees  or  commissioners  apply  such  sum  in  payment 
of  a  proportionate  part  of  the  monies  borrowed,  charg- 
ed, or  secured  as  aforesaid  in  manner  therein  mention- 
ed :  And  whereas  it  is  expedient  to  extend  such  enact- 
ment to  debts  contracted  on  the  security  of  the  tolls  of 
any  road  before  the  passing  of  the  said  Act,  but  subject 
to  the  proviso  hereinafter  contained:  Be  it  therefore 
enacted.  That,  where  the  trustees  or  commissioners  of 
any  turnpike  road  had  before  the  passing  of  the  said 
Act  borrowed,  charged,  or  secured  any  sum  or  sums  of 
money  on  the  credit  of  the  tolls  arising  on  such  road, 
and  any  such  money  shall  remain  unpaid  and  unsatis- 
fied at  the  time  of  the  passing  of  this  Act,  such  trustees 
or  commissioners  shall,  out  of  the  tolls  of  such  road, 
after  payment  thereout  of  the  interest  on  any  monies 
owing  on  the  security  of  the  said  tolls,  and  such  sums 
as  may  be  required  to  be  set  apart  under  the  said  re- 
cited enactment,  and  all  other  annual  liabilities  (if  any)^ 
of  their  trust,  and  the  necessary  expenses  of  the  repairs 
of  such  road,  and  of  the  salaries  of  their  officers,  and  all 
other  necessary  expenses  of  their  trust,  set  apart  a  sum 
of  five  pounds  per  centum  per  annum  on  the  amount  of 
principal  money  so  borrowed,  charged,  or  secured  be- 
fore the  passing  of  the  said  Act,  and  remaining  unpaid 
and  unsatisfied  as  aforesaid,  or  such  lesser  sum  as  may 
from  time  to  time  remain  after  such  payment  as  afore- 
said; and  when  and  so  often  as  the  sums  so  set  apart 
shall  amount  to  the  sum  of  two  himdred  pounds,  the 
trustees  or  commissioners  of  the  road  out  of  the  tolls  of 
which  such  sum  has  arisen  shall  apply  such  sum  in  or  to- 
wards payment  of  the  monies  so  borrowed,  charged,  or 
secured  as  aforesaid,  and  then  remaining  unpaid,  in 
manner  provided  by  the  said  Act  with  respect  to  the 
application  of  money  arising  from  the  sums  set  apart 
as  therein  mentioned,  in  or  towards  the  discharge  of 
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monies  borrowed,  charged,  or  secured  after  the  passing 
of  such  Act :  Provided  always,  that  it  shall  be  lawful 
for  one  of  her  Majesty's  principal  Secretaries  of  State, 
if  upon  the  application  of  the  trustees  or  commissioners 
of  any  turnpike  road  he  see  fit  so  to  do,  by  order  in 
writing  under  his  hand,  to  authorise  such  trustees  or 
commissioners  not  io  set^ apart  any  sum  as  hereinbefore 
required,  or  to  set  apart  a  less  sum  per  centum  per  an- 
num than  the  sum  hereinbefore  mentioned,  and  it  shall 
be  lawful  for  such  Secretary  of  State  from  time  to  time 
to  vary  or  revoke  any  such  authority,  and  such  order 
shall  be  binding  on  such  trustees  or  commissioners :  Pro- 
vided also,  that  where  provision  is  made  imder  any  local 
Act  for  forming  a  fimd  for  the  discharge  of  the  monies 
borrowed,  charged,  or  secured  on  the  tolls  of  any  turn- 
pike road,  this  enactment  shall  not  extend  to  the  trus- 
tees or  commissioners  of  such  road. 

V.  And  be  it  enacted,  That,  where  any  mortgage  of 
the  tolls  of  any  turnpike  road  shall  be  made  under  the 
powers  of  any  Act  passed  or  to  be  passed  in  or  after 
the  present  session  of  Parliament  (other  than  an  Act 
continuing  the  term  of  any  existing  Act),  no  holder  of 
such  mortgage  shall  be  entitled  to  enter  into  posses- 
sion of  all  or  any  of  the  toll  gates,  bars,  chains,  toU 
houses,  or  buildings  upon  such  road,  in  case  and  so  long 
as  the  interest  on  the  mortgage  debt  thereby  secured  up 
to  the  last  half-yearly  or  other  periodical  day  on  which 
such  interest  is  payable  be  paid  within  one  month  after 
such  day  as  aforesaid,  or  within  one  month  after  the 
same  is  demanded  (which  shall  last  happen),  and  where 
any  mortgagee  in  possession  as  aforesaid  has  been  fully 
paid  all  interest  up  to  the  last  half-yearly  or  other  such 
periodical  day  as  aforesaid,  together  with  any  costs  he 
may  be  entitled  to  retain  out  of  the  toUs  of  the  road, 
he  shaU;  within  twenty-one  days  after  such  payment^ 
render  to  the  trustees  or  commissioners  of  such  road  an 
account  of  his  receipts  as  such  mortgagee  in  possession 
and  of  the  application  thereof,  and  shall  pay  the  balance 
(if  any)  in  his  hand  to  the  treasurer  of  such  road;  ^and 
shall  deliver  possession  of  all  toll  gates,  bars,  chains, 
toll  houses,  and  buildings  of  which  he  may  have  been 
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in  possession,  to  the  said  trustees  or  commissioners,  or  to  bouowimo 
some  person  appointed  by  them,  and  where  no  half-  -■^«»- 
yearly  or  other  periodical  day  is  fixed  by  such  mort-       — 
gage  or  otherwise  for  the  payment  of  interest,  such  in- 
terest shall  for  the  purposes  of  this  provision  be  deem- 
ed to  be  payable  on  the  first  day  of  May  and  the  first 
day  of  November  in  every  year. 

VI.  And  whereas  in  the  Act  to  facilitate  the  union  Limitation  of 
of  turnpike  trusts  (c)  it  is  enacted,  that  three  years  must  b«fore^union 
expii'e  before  any  other  trust  or  united  trusts  can  be  of  united 
united  to  any  united  trust;  and  it  is  expedient  further  peiS^" 
to  promote  ike  union  of  turnpike  trusts :  Be  it  enacted, 

That  the  said  restriction  requiring  that  three  years 
must  expire  before  such  further  union  can  be  effected 
be  repealed. 

VII.  And  whereas  divisions  or  districts  are  formed  For  facUitat- 
in  certain  trusts  according  to  the  provisions  of  the  Acts  Jj^dMsiOTw'" 
constituting  the  same,  and  it  is  expedient  that  power  or  districts 
should  be  given  to  unite  such  divisions  or  districts  into  trust, 
one  trust,  or  to  enable  such  divisions  or  districts,  either 
separately  or  collectively,  to  unite  with  other  trusts : 

Be  it  enacted.  That  every  division  or  district  formed 
under  any  Act  by  which  any  turnpike  trust  is  consti- 
tuted shall,  for  the  purposes  of  determining  upon  and  ef- 
fecting such  union  as  aforesaid,  be  entitled  to  act  as  if 
it  "were  a  separate  trust,  and  may  as  such,  subject  to  all 
the  provisions  of  the  Act  to  facihtate  the  union  of  turn- 
})ike  trusts,  and  in  the  manner  and  under  the  conditions 
therein  provided,  unite  with  any  or  all  of  the  other  di- 
visions or  districts  in  the  same  trust,  or  with  any  other 
trust  or  united  trust;  and  if  united  with  any  other  trust 
or  united  trust,  the  Act  by  which  the  trust  is  established 
to  which  any  such  division  or  district  shall  belong,  save 
and  except  such  ]:)arts  of  the  same  as  may  require  the 
joint  action  of  the  division  or  district  separated  with 
the  other  divisions  or  districts  from  which  it  shall  be 
separated,  and  save  and  except  such  parts  as  shall  re- 
late exclusively  to  such  other  divisions  or  districts,  shall 


(c)  12  &  18  Vict.  c.  46,  s.  1,  ante,  p.  303. 
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siLisp  OP    be  to  all  iuients  and  purposes  the  Act  constituting  the 
"naira!^  trust  for  the  said  division  or  district  thus  separated 
—       from  the  other  divisions  or  districts  formed  under  the 
same  Act. 


Short  title. 


A»  to  exten- 
sion of  Act 


YIIT.  And  be  it  enacted,  That,  in  citing  this  Act  in 
other  Acts  of  Parliament  and  in  legal  instruments,  it 
shall  be  sufficient  to  use  the  expression  "  The  Anmii^l 
Turnpike  Acts  Continuance  Act,  1850." 

IX.  And  be  it  enacted,  That  this  Act  shall  not  ap- 
ply to  Ireland,  nor,  except  in  respect  of  the  continuance 
of  the  Acts  hereby  continued,  to  Scotland. 
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14  &  15  YicT.  Cap.  38. 

An  Act  to  facilitate  Arrangements  for  the  Rdiefof  Ihim- 
pUce  TruatSf  and  to  7nake  certain  Provisione  respecting 
Exemptions  from  ToUs.  [24th  July,  1851.] 

Whereas  it  is  expedient  to  facilitate  arrangements 
with  the  creditors  of  turnpike  trusts  where  the  revenues 
are  insufficient  to  keep  down  the  interest  on  th^  debts 
charged  thereon :  Be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

L  Where  the  revenues  of  any  turnpike  road  in  Eng- 
land applicable  to  the  payment  of  the  interest  u])on  the 
principal  money  for  the  time  being  charged  or  secured 
on  the  tolls  or  revenues  of  such  road  are  insufficient 
for  the  payment  in  full  of  such  interest,  it  shall  be  law- 
ful for  the  trustees  or  commissioDers  of  such  road,  at 
any  general  annual  or  other  meeting,  notice  being 
given  of  such  meeting  twenty-one  days  at  the  least  be- 
fore holding  the  same,  and  of  the  purpose  thereof  (so  far 
as  the  same  relates  to  the  powers  of  this  Act),  in  some 
newspaper  usually  circulated  in  the  county  or  counties 
in  which  such  road  is  situate,  to  resolve  that  in  case  such 
consents  as  hereinafter  mentioned  of  the  mortgagees 
be  obtained,  an  application  be  made  to  one  of  her 


■ 
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Majesty's  prmcipal  secretaries  of  state,  for  a  provkional  ukibf  of 
<Jrder  to  reduce  the  rate  of  interest  on  the  mortgage  °!S?5iJSI^ 
debts  charged  or  secured  on  the  tolls  or  revenues  of  — 
mich  road,  to  such  amount  as  may  be  resolved  on  at 
such  meeting,  and  for  extinguishing  in  whole  or  in  part 
the  arrears  of  the  interest  on  such  debts,  or  for  either  of 
such  purposes;  and  where  any  such  resolution  as  afore- 
said is  made,  such  trustees  or  commissioners  shall  cause 
notice  to  be  given,  by  advertisement  or  otherwise,  of 
such  resolution,  with  such  information  in  relation  to  the 
matter  of  the  proposed  application,  and  the  consents  re- 
qiured  by  this  Act,  as  such  trustees  or  commissioners 
may  think  fit;  and  in  case  it  appear  t6  such  trustees  or 
commissioners  at  any  general  annual  or  other  meet- 
ing, that  the  persons  entitled  to  two  thirds  of  the  money 
charged  or  secured  on  the  tolls  or  revenues  of  such 
road,  and  remaining  unpaid,  have  signified  in  writ- 
ing under  their  hands  their  consent  to  the  proposed  ap- 
plication, it  shall  be  lawful  for  such  trustees  or  com- 
missioners  to  make  an  application  accordingly  to  one  of 
her  Majesty's  principal  secretaries  of  state  for  a  provi- 
sional order  for  such  reduction  as  aforesaid  of  the  rate 
of  interest  on  the  said  debts,  and  for  extinguishing  in 
whole  or  in  part  the  arrears  of  interest  thereon,  or  for 
either  of  such  purposes ;  and  such  application  shall  be 
signed  by  three  or  more  of  such  trustees  or  commis- 
sioners, who  shall  therein  certify  that  the  consents  re- 
quired by  this  Act  to  such  application  have  been  given. 

II.  All  executors,  administrators,  guardians,  trustees,  Power  to  ex- 
and  all  committees  of  the  estates  of  idiots  and  lunatics,  tTconsemf' 
who,  as  such,  are  for  the  time  being  entitled  to  any 

money  charged  or  secured  on  the  tolls  or  revenues  of 
any  such  road,  may  consent  to  any  such  application  as 
aforesaid,  as  fully  as  if  they  respectively  were  so  entitled 
in  their  own  right,  discharged  of  all  trusts  in  respect 
thereof,  and  all  executors,  administrators,  guardians, 
trustees,  and  committees  so  consenting  are  hereby 
severally  indemnified  for  so  doing. 

III.  It  shall  be  lawful  for  such  secretary  of  state,  if  Secretary  of 
he  think  fit,  after  receipt  of  any  such  application  as  ^eapro- 
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BoxBowufo  aforesaid,  to  make  a  provisioual  order  under  his  band  in 
FcSr^   pursuance  of  such  application;  and  such  secretary  of 

. .  ~  state  shall  cause  such  provisional  order  to  be  published 
order  in  pnr-  in  such  manner  as  he  may  think  fit;  and  in  case  it  be 
a"p"S-^^****  enacted  by  any  Act  of  Parliament  that  such  provisional 
tinn(a);  order  shall  be  confirmed  and  be  absolute,  such  provi- 
which  order  sional  Order  shall  be  as  binding  and  of  the  like  force 
if  ^^  ftnned*  ^^^  effect  asif  the  provisious  thereof  had  been  expressly' 
hyPariu-  enacted  by  parliament ;  and  every  such  Act  shall  be 
jnent.  deemed  a  public  general  Act. 

{Construction  IV.  The  words  "  implements  of  husbandry,"  in  aec- 
i>f  terms.  ^^^  thirty-six  (6)  of  chapter  one  hundred  and  twenty- 
six  of  the  statute  of  the  third  year  of  King  Greorge 
the  Fourth,  shall  be  deemed  to  include  threshing  ma- 
chines; and  the  word  "constable,''  in  section  one  of 
chapter  eighty«eight  of  the  statute  of  the  third  and 
fourth  years  of  her  present  Majesty,  shall  be  deemed  to 
include  superintending  constables  appointed  under  the 
statute  of  the  thirteenth  and  fourteenth  years  of  her 
Majesty,  chapter  twenty. 


e.  87 


16  k  17  Vict.  Cap.  135,  ss.  3—8. 

An  Act  to  contirvue  certain  Twrnpike  Acts  in  Great 
Britain,  and  to  majce  Jmrther  Provisions  concerning 
Twrrvjpiihe  Roads  in  England.     [20th  August,  1 853.] 

12  &  13  Vict.  III.  And  whereas  by  an  Act  of  the  session  holden 
in  the  twelfth  and  thirteenth  years  of  her  Majesty, 
chapter  eighty-seven,  it  was  enacted,  that  in  every  case 
in  which  the  trustees  or  commissioners  of  any  turnpike 
road  should  thereafter  borrow,  charge,  or  secure  any 
money  on  the  credit  of  the  tolls  arising  on  such  road, 
such  trustees  or  commissioners  should,  out  of  the  tolls 


(a)  See  15  &  16  Vict.  c.  33,  and  16  &  17  Vict  c.  61,  confirm- 
ing  certain  provisional  orders  made  under  this  section. 

(6)  This  should  be  **  thirty-two."  The  error  is  corrected  by 
16  &  17  Vict,  c  U5,  g.  6,  post,  p.  319. 
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of  such  road,  and  in  priority  to  all  other  payments,  ex-  borrowino 
cept  such  interest  as  therein  mentioned,  set  apart  a  sum    "rvSS!^ 
of  five  pounds  per  centum  per  annum  on  the  amount  of      — 
money  so  borrowed,  charged,  or  secured;  and  when  and 
so  often  as  the  sums  so  set  apart  shotdd  amount  to  two 
hundred  pounds,  the  said  trustees  or  commissioners 
should  apply  such  sum  in  payment  of  a  proportionate 
part  of  .the  monies  borrowed,  charged,  or  secured  as 
aforesaid  in  manner  therein  mentioned :  And  whereas  la  &  i4  Vict 
by  the  Act  of  the  session  holden  in  the  thirteenth  and  ^  ^^' 
fourteenth  years  of  her  Majesty,  chapter  seventy-nine, 
it  was  enactedf  that  where  the  trustees  or  commissioners 
of  any  turnpike  road  had,  before  the  passing  of  the  said 
Act  of  the  twelfth  and  thirteenth  years  of  her  Majesty, 
borrowed,  charged,  or  secured  any  money  on  the  credit 
of  the  tolls  arising  on  such  road,  and  any  such  money 
should  remain  unpaid  and  unsatisfied  at  the  time  of  the 
passing  of  the  Act  now  in  recital,  such  trustees  or  com- 
missioners should,  out  of  the  tolls  of  such  road,  after 
payment  thereout  of  the  interest  on  any  monies  owing 
on  the  security  of  the  said  tolls,  and  such  sums  as  should 
be  required  to  be  set  apart  under  the  said  hereinbefore 
recited  enactment  of  the  said  Act  of  the  twelfth  and 
thirteenth  years  of  her  Majesty,  and  all  such  other 
liabilities  and  expenses  as  therein  mentioned,  set  apart 
a  sum  of  five  pounds  per  centum  per  annum  on  the 
amount  of  principal  money  so  borrowed,  charged,  or 
secured  before  the  passing  of  the  said  Act,  and  remaining 
unpaid  and  unsatisfied  as  aforesaid,  or  such  lesser  sum 
as  might  from  time  to  time  remain  after  such  payment 
as  aforesaid ;   and  when  and  so  oft^i  as  the  sum  so  set 
apart  should  amount  to  the  sum  of  two  hundred  pounds, 
the  said  trustees  or  commissioners  should  apply  such 
sum  in  or  towards  payment  of  the  monies  so  borrowed, 
charged,  or  secured  as  afoi'esaid,  and  then  remaining 
unpaid,  in  manner  provided  by  the  said  Act  of  the 
twelfth  and  thirteenth  years  ctf  her  Majesty  with  respect 
to  the  application  of  money  arising  from  the  sums  set 
apart  as  therein  mentioned  in  or  towards  the  discharge 
of  monies  borrowed,  charged,  or  secured  after  the  passing 
of  such  last-mentioned  Act : 
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■oftsowuro      It  shall  be  kwfdl  for  the  tnuitees  or  commiftfionexB 
~nm^   of  any  turnpike  road,  where  it  appears  to  them   con- 
g^-^^^  venient  so  to  do,  to  apply  any  money  arising  from  muna 
may  be  sp-    Set  apart  as  required  by  the  said  recited  Acts  or  either 
mentof lebti  ^^  ^^°^  ^  ^'  towBxds  the  disohaige  of  debts  according 
before  it       to  the  directions  of  such  Acts  respectively,  although 
^^^  ^    such  monies  may  not  amonnt  to  two  hnndired  pounds^ 
jf^icoMent  or,  with  the  consent  in  writing  of  one  of  her  'MA^e8ty*e 
of  Stote,  tS  principal  secretaries  of  state  n^er  his  hand,  to  postpone 
^y  ^^8t-  ^^^^  application  of  such  monies  until  the  same  amount 
poned  tiu  it  to  any  greater  sum  than  two  hundred  pounds,  which 
^^tacCTNim!  ^  ^<^  trustees  or  commissioners,  with  such  consent 
as  aforesaid,may  determine. 

Tnuteetmay      lY.   It  shall  be  lawful  for  the  trustees  or  com* 
piu  bi'pAj-  missioners  of  any  turnpike  road,  where  they  hare  any 
n^tof       surplus  monies    applicable   towards  the  discharge   of 
manner  pn>-  prinicpal  money  secured  on  the  tolls  of  such  road  beyond 
dt^AJto*"  ®^^^  sums  as  under  the  said  recited  Acts  or  either  of 
with  recpect  them,  or  Under  any  local  Act,  they  are  required  to  set 
Snd?*"*     apart  or  apply  for  that  purpose,  to  apply,  if  they  think 
fit,  such  surplus  monies  in  or  towards  payment  of  the 
principal  money  secured  as  aforesaid  in  manner  provid- 
ed by  the  said  first-mentioned  Act  with  respect  to  the 
application  of  monies  arising  from  the  sums  set  apart  as 
therein  mentioned  in  or  towards  the  discharge  of  monies 
borrowed,  charged,  or  secured  after  the  passing  of  that 
Act. 

Poirerto  Y.  All  czecutors,  administrators,  guardians,  trustees^ 

Ifc!ftocon.  '^^  ^  committees  of  the  estates  of  idiots  and  lunatics, 
sent  who  as  such  are  for  the  time  being  entitled  to  any 

money  charged  or  secured  on  the  tolls  or  revenues  o( 
any  tiunpike  road,  may  ofifer  to  accept  and  may  accept 
under  the  said  recited  Acts  or  either  of  them,  or  this 
Act»  or  any  local  Act,  such  composition  in  respect  of 
such  money  or  any  part  thereof  as  they  in  their  discre- 
tion may  deem  expedient,  and  may  in  their  discretion 
accept  any  reduced  or  lower  rate  of  interest  in  respect 
of  such  money  or  any  part  thereof,  and  also  consent  to 
or  concur  in  the  extinction  in  whole  or  in  part  of  any 
arrears  of  interest  payable  in  respect  of  such  money  or 
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any  part  thereof,  as  if  they  respectiyelj  were  so  entitled  sxsmption 
in  their  own  right,  discharged  of  aU  trusts  in  respect  "^"^"^ 
thereof;   and  all  executors,  administrators,  guardians, 
trustees,  and  committees  so  consenting  are    hereby 
severally  indemnified  for  so  doing. 

VI.  And  whereas  by  the  Act  of  the  session  holden  Erroneous 
in  the  fourteenth  and  fifteenth  years  of  her  Majesty,  u iT^vt^t. 
chapter  thirty-eieht,  it  was  enacted,  that  the  words  Su^*?  *^/®i^*- 
«impl«ment8  of  hnsbandij"  in  Zkon  thirty-six  otfiil?^-*' 
chapter  one  hundred  and  twenty-six  of  the  statute  of  Ij^^ected, 
the  third  year  of  King  George  the  Fourdi  should  be 
deemed  to  include  ''threshing  machiues  :**  And  whereas 
section  thirty-six  of  such  last-mentioned  Act  was  re* 
ferred  to  by  mistake  instead  of  section  thirty-two  of 
such  Act : 

The  said  enactment  of  the  said  Act  of  the  fourteenth 
and  fifteenth  years  of  her  Majesty  shall  be  read  and 
construed  as  if  section  thirty-two  of  the  Act  of  the 
third  year  of  King  George  the  Fourth,  chapter  one 
hundred  and  twenty-six,  had  been  mentioned  instead  of 
section  thirty-six  of  such  Act. 

YII.  In  citing  this  Act  in  other  Acts  of  Parliament  Short  title. 
and  in  legal  instruments,  it  shall  be  sufficient  to  use  the 
expression  ''The  Annual  Turnpike  Acts  Continuance 
Act,  1853." 

y  IIL  This  Act  shall  not  apply  to  Ireland.  Extent  of 

Act 


17  Vict.  Cap.  4,  s.  78. 

An  Act  far  ptmiahing  Mutiny  cmd  Desertion^  and,  for 
the  heUer  Faymemt  of  the  Army  cmd  their  Qiicwters* 

[23rd  March,  1854] 

LXXYIII.  All  her  Majesty's  officers  and  soldiers,  toiii. 
being  in  proper  staff  or  regimental  or  militazy  uniform, 
dress  or  undress,  and  their  horses,  (but  not  when  passing 
in  any  hired  or  private  vehicle,)  and  all  recruits,  march- 
ing by  route,  and  all  prisoners  under  military  escort^ 
and  all  enrolled  pensioners  in  uniform  when  <»Iled  out 
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ixTSMpnoN  for  training  or  in  aid  of  the  civil  power,  and  all  carriages 

and  horses  belonging  to  her  Majesty  or  employed  in  her 

service  under  the  provisions  of  this  Act,  or  in  any  of 
her  Majesty's  colonies,  when  conveying  persons  or  bag- 
gage  going  thereto  or  returning  therefrom,  shall  be  ex- 
empted from  payment  of  any  duties  and  tolls  on  embark- 
ing or  disembarking  from  or  upon  any  pier,  wharf,  quay, 
or  landing  place,  or  passing  turnpike  or  other  roads  or 
bridges,  otherwise  demandable  by  virtue  of  any  Act  al- 
ready passed  or  hereafter  to  be  passed,  or  by  virtue  of 
any  Act  or  ordinance,  order  or  direction  of  any  colonial 
legislature  or  other  authority  in  any  of  her  Majesty's 
colonies;  provided  that  nothing  herein  contained  shall 
exempt  any  boats,  barges,  or  other  vessels  employed  in 
conveying  the  said  persons,  horses,  baggage,  or  stores 
along  any  canal  from  payment  of  tolls,  in  like  manner 
as  other  boats,  barges,  and  vessels  are  liable  thereto,  ex- 
cept when  employed  in  cases  of  emergency  as  herein- 
before enacted. 


17  Vict.  Cap.  6,  s.  76. 

An  Act /or  the  Regvlabion  of  her  Majesty^  a  Royal  Ma^ 

rine  Forces  while  on  Slwre, 

[23rd  March,  1854.] 

Exemption  LXXYI.  All  officers  and  marines,  being  in  proper 
uniform,  dress  or  undress,  and  their  horses,  (but  not 
when  passing  in  any  private  or  hired  vehicle,)  and  all 
recruits  marching  by  route,  and  all  prisoners  under 
military  escort,  and  all  carriages  and  horses  belonging 
to  her  Majesty  or  employed  in  her  service  under  the 
provisions  of  this  Act,  or  in  any  of  her  Majesty's  colonies, 
when  employed  in  conveying  persons  or  baggage  going 
thereto  or  returning  therefrom,  shall  be  exempted  from 
the  payment  of  any  duties  and  tolls  on  embarking  or 
disembarking  from  or  upon  any  pier,  wharf,  quay,  or 
landing  place,  or  passing  turnpike  or  other  roads  or 
bridges,  otherwise  demandable  by  virtue  of  any  Act  al- 
ready passed  or  hereafter  to  be  passed,  or  by  virtue  of 
any  Act  or  ordinance,  order  or  direction,  of  any  colonial 
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legislature  or  other  authority  in  any  of  her  Majesty's  exemption 
colonies ;  and  if  any  toll  collector  shall  demand  or  re-  '*<*^^"- 
ceive  toll  from  any  marine  officer  or  marine  who  shall 
be  in  proper  uniform,  dress  or  imdress,  or  for  their 
horses,  and  who  hy  this  Act  is  exempted  from  payment 
thereof,  or  from  any  recruits  marching  by  route,  or  from 
any  prisoners  under  military  escort,  or  for  any  carriages 
or  horses  belosging  to  her  Majesty  or  employed  in  her 
service  under  the  provisions  of  this  Act,  when  convey- 
mg  persons  pr  baggage,  or  i«tamiBg  therefrom,  eve^ 
such  collector  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds;  provided  that  no- 
thing herein  contained  shall  exempt  any  boats,  barges, 
or  other  vessels  employed  in  conveying  the  said  persons, 
horses,  baggage,  or  stores  along  any  caual  from  payment 
of  tolls  in  like  manner  as  other  boats,  barges,  and  vessels 
are  liable  thereto,  except  when  employed  in  cases  of  emer- 
gency as  herein  mentioned ;  and  that  when  any  officers 
or  marines  on  service  shall  have  occasion  in  the  march 
by  route  to  pass  regular  ferries  in  Scotland,  the  officer 
commanding  shall  be  at  liberty  to  pass  over  with  his 
marines  as  passengers,  paying  for  himself  and  each  marine 
one  half  only  of  the  ordinary  rate  payable  by  passengers, 
or  he  shall  be  at  liberty  to  hire  the  ferry  boat  for  him- 
self and  his  party,  debarring  all  others  for  that  time, 
and  shall  in  such  case  pay  only  half  the  ordinary  rate 
for  such  boat. 
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ADDITIONAL   rOEMS(a). 


No.  37. 

PRIVATE     Notice  of  an  intbkdbd  Apfucation  to  Fabliahbnt  fob 
*^-  A  Road  Bill(6). 

Notice  is  hereby  given,  that  application  is  intended  to 
be  made  to  Parliament,  in  the  next  session,  for  an  Act  "  For 
making  and  maintaining  a  Turnpike  Boad,  to  commence 

at  or  near  to  a  certain  place  called ,  in  the  parish  of 

f  and  to  pass  from  thence  over y  in  the  parish  of 

aforesaid,  through to ,  in  the  parish  of , 

and  from  thence  through  or  near  the  town  or  village  of 

to ,  and  to  terminate  at  or  near  to  a  certain  place 

called  — ,  in  the  town  of ,  all  in  the  county  of " 

A.  £.,  Solicitor  for  the  bilL 

If  an  amended  Act  is  to  be  applied  foTy  instead  of  the 
words  within  inverted  commas^  say,  "  For  [continuing  the 
term  and  for]  altering,  amending,  and  enlarging  the  powers 
and  provisions  of  an  Act  passed  in  the year  of  the 


(a)  The  forms  in  this  Appendix  are  not  sanctioned  by  the 
Acts,  like  those  in  the  Schedules,  ante,  p.  138;  but  by  4  G.  4, 
c.  95,  s.  87,  &c.,  no  proceeding  is  to  be  vacated  or  quashed  for 
want  of  form.  The  numbering  is  continued  from  the  highest 
number  of  the  forms  provided  by  the  Acts,  for  the  purpose  of  re- 
ference. A  list  of  all  the  forms  in  this  Appendix,  as  well  as  of 
those  given  by  the  Acts,  will  be  found  at  Uie  commencement  of 
this  work. 

(b)  This  notice,  and  the  subjoined  petition,  were  produced  in 
evidence  before  the  select  committee  of  the  House  of  Lords,  and 
are  published  in  an  Appendix  to  their  Report 
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reign  of  his  Majesty  King  Qeoree  the  ,  intitnled     priyatb 

*  An  Xaty  &C.,'  [iiisert  the  title  of  uie  Act,]  and  also  of  an      "^^ 
Act,  &a;  [if  partial,  ea^y  ^  so  far  as  the  said  Act  relates  to 

the  said  road  from to ,']  and  'which  said  road  lies 

in  and  passes  through  the  townships,  hamlets,  districts,  or 

places  of ,  all  in  the  county  of ^."    If  a  branch  road 

or  improvements  is  or  are  required,  say,  ''And  it  is  intended 
to  make  a  branch  turnpike  road,  from  the  road  described 
in  the  said  Act,  to  commence  at  or  near  to  a  place  called 

,  in  the  township  of—,  and  to  pass  through  the 

several  townships,  kc,  and  to  terminate  at ,  all  in  the  ' 

said  county  of ."    ["  And  it  is  further  intended  to  make 

turnpike  a  certain  highway  leading  from in to 

the  said  turnpike  road,  at  or  near ,  and  passing  through 

,  &C.];  [and  to  widen,  divert,  and  improve  (the  said 

branch  road,  or  the  said  highwav,  and)  certain  parts  of  the 
^said  turnpike  roisidsj ;  and  for  that  purpose  [or  those  pur- 
poses] to  take  certam  messuages,  buudings,  gardens,  lands, 
and  premises,  lying  within  the  [said]  several  parishes,  town- 
ships, hamlets,  ana  places  of ,  or  some  or  one  of  them] : 

[And  it  is  likewise  intended  to  abandon  and  discontinue  a 

certaiQ  part  of  the  said  road,  leading  from to 

aforesaid]/'  J^  an  alteration  in  the  toils  is  corUempUUed, 
say, ''  And  it  is  also  intended  to  obtain  an  increase  or  al- 
teration of  the  existing  tolls  arising  on  the  said  road  [and 
to  discontinue  the  exemption  on ."] 


No.  38. 

Petition  for  a  Boad  Bill. 

To  the  Honourable  the  Commons  of  the  United  Kingdom  petition. 
of  Great  Britian  and  Ireland,  in  Parliament  assembled. 

The  humble  petition  of  the  several  persons  whose 

names  are  hereunto  subscribed,  being  (c)  in 

the  parish  of in  the  county  of 

Sheweth, 
That  the  making  and  maintaining  of  a  turnpike  road, 

(c)  In  this  blank  gay,  **  Owners  of  estates  and  occupiers  of  lands 
in  or  near  the  parish,  &c./  or  as  the  case  may  be.  If  a  road  is 
already  in  existence,  say,  ''being  owners  and  occupiers  of  lands 
in  the  vicinity  of  the  road  hereinafter  mentioned;'*  or,  if  an  Act 
is  in  existence,  say, ''  being  trustees  for  executing  the  Act  here- 
inafter mentioned." 
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pBiTATB     to  commenoe  At (insert  fr&m,  the  notice),  would  be  of 

"^'^      great  benefit  and  advantage  to  the  inhabitants  of and 

the  adjacent  country,  and  also  to  the  public  at  large;  but 
the  same  cannot  be  carried  into  execution  without  the  aid 
and  authority  of  Parliament. 

If  the  intended  biU  is  for  widening  a  road,  instead  of  this 

clause,  say,  "That  the  road  leading  from &c.  is  very 

much  out  of  repair,  narrow,  and  inconvenient  for  pas- 
sengers and  carriages;  and  that  it  would  be  of  great  benefit 
to  the  public  if  tne  said  road  were  properly  amended, 
*  widened,  altered,  improved,  and  kept  in  repair ;  but  the 
same  cannot  be  done  without  &c.] 

For  an  amended  Act,  instead  of  this  Clause,  insert  such  of  ike 

following  <m  are  applicable. 

That  an  Act  waspassed  in  the year  of  the  reign  of 

his Majesty  King  George  the  ,  intituled  "  An 

Act,"  &c.  [and  another  Act  was  passed,  &c.l 

That  considerable  ^progress  has  been  made  in  the  execu- 
tion of  the  said  Act,  and  large]  sums  of  money  [have  been 
borrowed  by  the  trustees,  and]  are  due  and  owing  on  the 
credit  of  the  tolls  authorised  to  be  taken  by  the  said  Act 
on  the  said  road,  which  cannot  be  paid  off,  nor  can  the 
said  road  be  effectually  repaired  and  kept  in  repair,  unless 
the  term  of  the  said  Act  be  continued,  its  powers  and  pro- 
visions enlarged,  additional  powers  granted,  and  the  tolls 
increased. 

[That  the  making  and  maintaining  o^  a  new  branch  of 
road,  to  commence  at  &c.  (as  in  the  notice),  would  be  of 
great  benefit  and  convenience  to  the  persons  residini^  in  the 
neighbourhood^  and  of  several  adjacent  towns;  and  would 
also  be  of  great  public  utility.] 

[That  the  present  highway,  leading  &c.,  is  much  out  of 
repair,  narrow,  and  incommodious  for  passengers  and  vehi- 
cles; and  that  if  the  said  highway  were  put  under  the  care 
of  the  said  trustees,  it  would  be  of  great  benefit  to  the 
public] 

[That,  when  the  said  [new  branch  of]  road  is  completed, 

the  road  leading  from &c.,  will  be  of  little  or  no  public 

benefit,  and  it  will  therefore  be  expedient  to  abandon  the 
same  as  a  turnpike  road.! 

[That  the  powers  and  provisions  of  the  said  Acts  have 
been  found,  in  many  respects,  defective  and  insufficient  for 
the  purposes  thereby  intended ;  and  it  would  greatly  facili- 
tate the  execution  of  the  said  Act  [or  Actsj  if  the  same 
were  repealed  [excepting  such  of  the  powers  and  provisions 
thereof  as  it  shall  be  deemed  expedient  to  continue],  and 
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farther  additional  powers  were  granted  in  lieu  thereof  [or    nwnsn 
added  to  and  consolidated  in  one  Act.]  ^^ 

Your  petitioners,  therefore,  humbly  pray,  that  leave  may    *^^^ff' 
be  given  to  bring  in  a  bill  (d)  **  for  effecting  the  pur- 
pose aforesaid,"  in  such  manner,  by  such  ways  and 
means,  and  under  such  regulations  and  restrictions  as 
to  this  Honourable  House  shall  seem  meet. 


No.  39. 

Dbclaratiok  of  Trustbes'   Qualification  and  Office. 

[See  3  Geo.  4,  c,  126,  «.  62 ;  4  Geo.  4,  c.  95, «.  32;  5  cfc6  WiU. 

4,  c.  62,«.20.] 

I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  truly  Dedaratlon. 
and  bon&  fide  am,  in  my  own  right  [or,  in  the  right  of  my 
wife],  in  the  actual  possession  and  enjoyment  of  [or,  in  the 
receipt  of  rents  and  profits  issuing  out  of]  jfreehold  or  copy- 
hold lands,  tenements,  or  hereditaments,  of  the  clear  yearly 
value  of  one  hundred  pounds  above  reprizes,  [or,  am  heir 
apparent  of  — — ,  who  to  the  best  of  my  knowledge  is  seised 
of  freehold  or  copyhold  lands,  tenements,  or  hereditaments, 
of  the  clear  yearly  value  of  two  hundred  pounds  above  re- 
prizes,] [or,  that  I  am  possessed  of  a  personal  estate  often 
thousand  pounds,  clear  of  all  debts  and  incumbrances,  ciathe 
case  mtiy  de,]  and  I  make  this  solemn  declaration  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the 
provisions  of  an  Act  made  and  passed  in  the  fifth  and  sixth 
years  of  the  reign  of  his  present  Majesty,  intituled  "An 
Act  to  repeal  an  Act  of  the  present  session  of  Parliament, 
intituled  'An  Act  for  the  more  eifectual  abolition  of  Oaths 
and  Affirmations  taken  and  made  in  various  departments 
of  the  State,  and  to  substitute  Declarations  in  lieu  thereof, 
and  for  the  more  entire  Suppression  of  voluntary  and  extra- 
judicial Oaths  and  Affidavits ;  and  to  make  other  Provisions 
for  the  Abolition  of  unnecessary  Oaths.' " 

I,  A;  B.,  do  solemnly  and  sincerely  declare,  that  I  will 
truly  and  impartially,  according  to  the  best  of  my  judgment, 
execute  and  perform  the  several  powers,  authorities,  and 
trusts  reposed  in  me  as  a  trustee  [or,  commissioner]  by  virtue 


(d)  Or,  instead  of  the  words  between  inverted  commas,  say, 
"  to  continue  the  term  and  enlarge  the  powers  and  provisions  of 
the  said  Acts." 
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of  an  Act  passed  in  the  third  year  of  the  reign  of  his 
Majesty  Eiiig  George  the  Fourth,  intituled  ''Aji  Act  to 
amend  the  general  Laws  now  in  being  for  regulating  Turn- 
pike Boads  in  that  part  of  Great  Britain  called  England  ;' ' 
and  also  an  Act  passed  in  the  fourth  year  of  the  reign  of 
his  said  Majesty,  intituled  '^  An  Act  to  explain  and  amend 
an  Act,  passed  in  the  third  year  of  the  reign  of  his  present 
Majesty,  to  amend  the  eeneral  Laws  now  in  bems^  for 
refifulating  Turnpike  Itoa£i  in  that  part  of  Great  Britain 

caBed  England  ;*'  and  also  an  Act  pjassed  in  the year 

of  the  reign  of  his  Majesty  ,  intituled  [here  set  forth  the 
title  of  the  Act  under  which  etteh  trustee  or  commissioner  shall 
claim  to  <ict];  and  that  I  make  this  solemn  declaration,  &c^ 
[concludiiig  as  above,] 


Appointment 
of  officers. 


No.  40. 

Apfointmbkt  of  ak  Officer  («)• 

[iSee  4  Geo,  4,  c,  95,  s.  43.] 

At  a  meeting  of  the  trustees  [or  commissioners]  of  the 

turnpike  roads,  under  an  Act  passed  in  the year 

of  the  reign  of  his  Majesty  King  George  the 

"  For  [state  the  title  of  the  Act],''  held  at  -— ,  the 

day  or . 

In  pursuance  and  exercise  of  the  power  and  authority 
given  to  or  vested  in  us,  in  and  by  the  above-mentioned 
Act)  and  also  in  and  by  an  Act  passed  in  the  third  year  of 
the  reign  of  his  Majesty  King  George  the  Fourth,  "For 
regulatmg  Turnpike  Boads ;"  and  another  Act  {xassed  in 
the  fourth  year  of  his  said  late  Majesty's  reign,  intituled 
*^  An  Act  to  explain  and  amend  an  Act  passed  in  the  third 
year  of  the  reign  of  his  present  Ms^esty,  to  amend  the 
general  Laws  now  in  being  for  regulating  Turnpike  Eoads 
in  that  part  of  Great  Britain  called  En^and,"  and  of  all 
other  power  and  powers,  authority  and  authorities,  in  any- 
wise enabling  us  in  this  behalf:  We,  whose  names  are  here- 


(e)  The  Act  requires  the  appointment  to  be  in  writing,  and 
every  appointment  in  writing  to  any  office  or  employment,  where 
the  salaiy  shall  not  amount  to  502.,  requires  a  stamp  of  21.;  and 
when  more,  a  greater  stamp  in  proportion  to  the  amount  of  the 
salary.  See  55  G.  3.  c.  184,  §ched.  tit  "  Grant;''  Bex  v.  Lew,  8 
B.  &  0.  635,  3  Man.  &  R.  369. 
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unto  subscribed,  being  the  trustees  [or  commissioners]  of  tbcstbu 
the  said  turnpike  road,  have  nominated  and  appointed,  and  ^^"  J, 
do  hereby  nominate  and  appoint  A  .B.,  of  [dbc]  to  be  collector 
of  the  tolls  arising  on  [or  clerk  to  the  trustees  or  commis- 
sioners,] [or  surveyor,  dhc,  of]  the  said  turnpike  road  for 
year  ,  [^or  during  the  pleasure  of  the  trustees  or  com- 
missioners] of  the  said  turnpike  road  for  the  time  being,  at 

the  yearly  salary  of for  his  care,  attendance,  labour, 

and  services  therein,  the  same  to  be  allowed  and  paid 
quarterly,  [or  as  the  case  may  he\^  out  of  the  monies  arising 
on  the  said  turnpike  road ;  with  full  power  and  authority 
for  him  the  said  A.  R  to  collect,  seize,  and  distrain  for,  re- 
cover and  receive  the  tolls  arising  and  payable  at bar 

on  the  said  turnpike  road,  and  at  the  weighing  enmne  or 

side  bar  at aforesaid,  [or  as  the  case  may  6e],  and  to  do, 

execute,  and  perform  all  and  every  act,  matter,  and  thing, 
acts,  matters,  and  things  whatsoever,  appertaining  or  in- 
cident to  the  said  office  of  collector,  [clerk],  [surveyor,  &c.] 
under  and  according  to  the  provisions,  lunitations,'^nd  di- 
rections of  the  said  respective  Acts  or  either  of  them,  or 
any  other  Act  or  Acts  already  passed,  or  hereafter  to 
be  |>assed,  relating  to  the  said  turnpike  road ;  and  also 
subject  and  according  to  such  orders,  rules,  and  direc- 
tions as  he  the  said  A.  B.  hath  received,  or  shall  from  time 
to  time  receive  from  the  trustees  [or  commissioners]  of  the 
said  turnpike  road  for  the  time  being. 

Given  under  our  hands,  the  day  and  year,  and  at  the 
place,  first  above  written.  C.  D.,  &c.  &c. 

If  security  is  to  he  given  for  the  &ithfal  discharge  of  the  office, 
see  the  Form  of  Bond,  p.  149. 

If  a  temporary  collector  or  receiver  only  is  to  he  appointed,  in 
case  of  death,  &c.,  until  the  next  meeting  of  the  trustees  or  com- 
missioners of  the  said  road,  such  appointment  may  be  made  by 
any  two  or  more  trustees  or  commissioners,  although  not  assem- 
bled at  a  meeting.    See  p.  190. 


No.  41. 

Summons  to  compel  an  Officeb  to  account. 

[See  4  Geo.  4,  c.  95,  «.  47;  9  Geo.  4,  c.  77,  s,  14] 

County  of 1  To  A  R  of 

to  wit         j  ^^  ^'  ^'  ^* 

Whereas  complaint  hath  been  made  to  and  before  me  summons  to 
C.  D.  one  of  his  Majestv's  justices  of  the  peace  for  the  said  attend  jus- 
[county,  &c.]  by  [E.  F.]  [surveyor,  dtc,']  on  behalf  of  the  ^^' 
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TmcmM     trustees  [or  commissioners]  of  the  turnpike  road  [de9crihin>g 

^^^        it]  appointed  by  or  actincr  under  an  Act  passed  in  the 

year  of  the  reign  of  his  Maiestj^  intituled  "  Ai;i  Act,  &c.'* 

[set  forth  the  title  of  the  loccU  Act],  and  also  an  Act  passed  in 
the  third  year  of  the  reign  of  his  Majesty  King  George  the 
Fourth,  intituled  ''An  Act  to  amend  the  general  Laws  now 
in  being  for  regulating  Turnpike  Boads  in  that  part  of  Great 
Britain  called  England ;"  and  also  an  Act  passed  in  the 
fourth  year  of  the  reign  of  his  said  late  Majesty,  intituled 
"An  Acl^  &C,  [set  forth  the  title  of  ^  Geo,  4,  c.  ^h\  that  you 
A.  B.,  being  one  of  the  officers  appointed  by  the  trustees  \pr 
commissioners]  of  the  said  turnpike  road  [although  there- 
unto required  W  the  said  trustees  or  commissioners]  have 
refused  and  neglected  to  produce  and  deliver  to  such  trustees 
[or  commissioners],  and  to  such  person,  and  within  such  time 
as  they  the  said  trustees  \or  commissioners]  appointed  and 
limited  for  that  purpose,   and  that  you  still  refuse  and 
nefflect  to  produce  and  deliver  to  them,  and  to  such  person 
as  last  aforesaid,  or  to  any  or  either  of  them,  true,  exact, 
and  perfect  accounts  in  writing,  under  your  hand,  of  all 
monies  which  you  have  received  to  the  time  when  such 
accounts  were  required  to  be  delivered  as  aforesaid,    by 
virtue  of  the  said  Acts,  or  any  or  either  of  them,  and  how 
much  thereof  has  been  paid  or  disbursed,  and  for  what 
purposes^  together  with  the  proper  vouchers  for  such  pay- 
ments, \or  have  refused  and  neglected  to  pay  the  money 
due  on  a  certain  account  (or  accounts)  produced  and  deli-, 
vered  by  you  to  such  trustees  {or  commissioners)  of  all 
monies,  ^c.  as  above],    [Or,  that  you,  A.  B.  (being,  #c  as 
above)  did  refuse  and  neglect  to  deliver  up  to  the  said 
trustees  (or  commissioners)  and  to  such  persons  as  they  did 
appoint  for  that  purpose,  within  ten  days  after  being  there-, 
unto  required  by  the  said  trustees  (or  commissioners),  all 
the  books,  (papers,)  (or  writings)  in  your  custody  or  power 
relating  to  tne  execution  of  the  said  Acts,  or  any  or  either  of 
them.]     These  are  therefore  to  require  you  personally  to 

appear  before  me,  at in  the  said  [county],  on  the 

day  of next,  at  the  hour  of in  the noon,  to 

answer  to  the  said  complaint  made  by  the  said  E.  F.  on 
behalf  of  the  said  trustees  [or  commissioners],  the  said  E.  F. 
being  likewise  directed  to  be  then  and  there  present  to  make 
good  the  same.     Herein  fail  not. 

Given  under  my  hand  and  seal  this day  of , 

C.  D.  (L.  a) 
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TBUSTSE8 
AND 

No.  42.  ^'!i*:!*^ 

Warrant  to  distrain  for  the  Money  pound  dub. 

ISee  4  Geo,  4,  c.  95,  s,  47.;  9  Oeo,  4,  c,  77,  s.  14.] 

Coimty  of \  To  the  [constable,  headborough  or  tith-  Warrant  of 

to  wit  /     ingman]  of in  the  said  county,     distress. 

"Whereas  complaint  having  been  made  to  and  before 
me,  C.  D.,  one  &c.,  by  E.  F.  &c.,  that  A.  B.,  of  &c.,  [set  forth 
the  complaint  as  in  the  summons],  I  the  said  justice  did  there- 
upon, by  warrant  under  my  hand,  duly  summon  the  said 

A.  B.  to  appear  before  me  at this  day,  and  the  said 

A.  B.  appeared  before  me  at  such  time  and  place,  pursuant 
to  the  said  summons,  [or^  but  it  is  duly  proved  and  shewn 
to  me  that  the  said  A.  B.  was  and  is  not  to  be  found], 
whereupon  I  the  said  justice  did  proceed  to  hear  the 
matter  of  such  complaint  in  a  summary  way,  [and  the  said 
A-  B.  having  produced  a  certain  account  or  accounts  of  or 
concerning  the  matters  aforesaid,  I  did  proceed,  according 
to  the  directions  of  the  statute  in  that  case  provided,  to 
settle  the  said  account  [or  accounts]:  and  the  said  A.  B., 
having  heard  the  said  complaint,  acknowledged  and 
voluntarily  confessed  the  same  to  be  true].  And  it  mani- 
festly appearing  to  me  upon  such  confession  of  the  said 
A.  B.  against  whom  such  complaint  was  so  made  as  afore- 
said [or,  by  the  oath  {or  oaths)  of  one  witness,  [or 

witnesses]  [and  upon  the  inspection  of  the  said  account  (or 

accounts)  so  produced  as  aforesaid]  that  the  sum  of ^ 

being  the  whole  [or  part]  of  the  money  which  has  been 
collected  or  received  by  the  said  A.  B.  in  the  behalf  and  on 
the  account  aforesaid,  is  in  the  hands  of  the  said  A.  B,  and 
hath  been  by  him  refused  and  neglected  to  be  paid  as 
^.foresaid,  contrary  to  the  said  last-mentioned  statute: 
These  are  therefore  in  his  Majesty *s  name  to  command  you 

to  levy  the  said  sum  of by  distress  of  the  goods  and 

chattels  of  him  the  said  A.  B. :  and  if,  within  four  days  next 
after  such  distress  by  you  taken,  the  said  sum,  and  the 
charges  of  distraining  and  keeping  the  same,  shaU  not  be 
paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by 
you  distrained,  and  out  of  the  money  arising  by  such  sale 

that  you  do  pay  the  said  sum  of to  the  said  trustees 

[or  commissioners],  or  such  person  or  persons  as  they  shall 
for  that  purpose  appoint,  according  to  the  directions  of  the 
said  statute  made  in  the  fourth  year  of  the  reign  aforesaid, 
returning  the  overplus  on  demand  to  him  the  said  A.  R 
(the  reasonable  charges  of  distraining  and  selling  the  said 
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distress  being  first  deducted);  and  if  no  goods  and  chattels 
of  the  said  A.  B.  can  be  found  sufficient  to  answer  and  satisfy 
the  said  money  and  the  charges  of  distraining  and  selling 
the  same,  that  then  you  certify  the  same  to  me,  together 
with  this  warrant. 
Given  under  my  hand  and  seal,  the day  of , 

a  D.  (l.  s.) 

For  the  form  of  the  constable's  return,  if  no  distress  can 
be  found,  see  p.  153. 


Commit- 
ment. 


No.  43. 
OomaTMGNT  FOR  WANT  07  DlSTRBSS. 

[See  4  Geo.  4,  c.  96, «.  47;  9  Oeo.  4,  c.  77,  *.  14.] 

County  of  — —    )  To  the  [constable]  of in  the  said 

to  wit.             \  county,  and  to  the  keeper  of  the  com- 
mon gaol  [or  the  house  of  correction],  at in  th«  said 

ooiuity. 

Wherbas  complaint  &c.  [Hate  the  complainC  and  eonr- 
vietiany  as  in  the  summons  and  warrant  of  distress];  and 

whereas,  on  the day  of in  the  year  aforesaid,  I 

did  issue  my  warrant  to  the  [constable]  of—  to  levy  the 
said  sum  of  —  by  distress  and  sale  of  the  goods  and 
chattels  of  him  the  said  A.  B.  according  to  the.  direc- 
tions of  the  said  last-mentioned  statute.  And  whereaa 
it  duly  appears  to  me  upon  the  oath  of  the  said  [constable] 
that  the  said  [constable]  hath  used  his  best  endeavours  to 
levy  the  said  sum  of  ->«--  on  the  goods  and  chattels  of 
the  said  A.  B.  as  aforesaid,  but  that  no  goods  and  chattels  of 
the  said  A.  B.  can  be  found  sufficient  to  answer  and  satisfy 
the  said  money  and  the  charges  of  distraining  and  selling 
the  same,  [or  And  whereas  the  said  A.  B.  hath  not  appeared 
before  me  the  said  justice  at  the  time  and  place  by  me  ap- 
pointed for  that  purpose,  pursuant  to  the  said  summons,  and 
there  is  no  sufficient  reason  assigned  for  such  non-appear- 
ance], [ory  And  whereas  the  said  A.  B.  hath  appeared 
before  me  the  said  justice  at  the  time  and  place  by  me  ap- 
pointed for  that  purpose,  but  hath  then  and  there  refused 
and  neglected,  and  doth  refuse  and  neglect,  to  give  and 
deliver  to  me  the  said  justice  an  account  or  accounts  of 
all  receipts  and  payments  as  aforesaid,  [or  to  produce  and 
deliver  to  me  tne  said  justice  the  several  vouchers  and 
receipts  relating  to  such  accounts  respectively];  [or^  the 
books,  accounts,  papers,  and  writings  in  his  custody  or 
power,  relating  to  the  execution  of  the  said  Act  of  the 
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year  aforesaid,  for  making  or  repairing  the  said  turnpike  aoqcibimo 
road,  or  the  said  Act  of  the  third,  or  the  said  Act  of  the  lahim,  Ac 
fourth  Tears  of  the  reign  of  his  said  late  Majesty],  oontra- 
ry  to  the  statute  in  that  case  made  and  provided:  These 
are  therefore  to  command  you  the  said  [constable]  of  — >-^ 
aforesaid,  to  apprehend  the  said  A.  B.,  and  him  safely  to 
oosLvey  to  the  common  gaol  [or  house  of  correction^  at 

in  the  said  county,  and  there  deliver  him  to  the  keeper 

thereof,  together  wil^  this  precept:  and  I  do  also  oom« 
mand  you  the  said  keeper  to  receive  and  keep  in  your 
custody  the  said  A.  B.  without  bail  or  mainprize,  until 
he  shall  have  accounted  for  and  paid  the  full  amount  of 
the  said  money  received  by  him  [or  in  his  hands],  as  afore* 
said,  or  compounded  with  the  said  trustees  [or  commis* 
sioners],  and  paid  such  composition  in  sudi  manner  as  tlie 
said  trustees  [or  commissioners]  shall  appoint,  [or,  until 
he  shall  have  delivered  up  such  books,  papers,  and  writings 
as  aforesaid,  or  made  satis&ction  thereof  to  the  said  tru»* 
tees]  [or  commissioners];  and  for  so  doiug  this  shall  be 
your  sufficient  warrant:  provided  that  the  said  A.  K 
shall  not  for  the  offence,  or  on  the  account  aforesaid,  be 
detained  in  prison  for  a  longer  space  of  time  than  [six] 
calendar  months. 

Given  under  my  hand  and  seal,  the day  of 

in  the  year  of  our  Lord  one  thousand  eight  himdred  and 

— .  CD.  (L.8.) 


No.  44. 

Tbustbss'  Order  for  Purchasing  Lakd,  to  bb  entered 
IN  THE  Books  of  Proceedings. 

[See  3  Geo,  4,  c.  126,  s.  84  (/).] 

In  consequence  of  various  complaints  which  have  re-  Trustees' 
peatedly  been  made  to  the  trustees,  of  the  dangerous  part  order, 
of  the  road,  by  reason  of  the  two  sharp  turns  or  angles  in 

the  village  of ,  the  trustees  present  deem  it  necessary, 

and  have  unanimously  resolved,  and  do  hereby  unanimously 
resolve,  to  divert  and  alter  the  line  of  the  said  road  through, 
the  aforesaid  village,  so  as  to  avoid  such  turns  or  angles. 

It  is  therefore  resolved  and  ordered,  that  the  several 


(/)  See  various  fonns  relating  to  acquiring  land  from  an  ad- 
verse owner,  set  out  at  greater  length  in  Obitty's  Bum's  Jus- 
tice. 


332  General  Twrnpike  Road  Acta,         fN'o.  44. 

ACQuisiiro  contracts  already  entered  into  by  Mr.  P.)  the  surreyor  of 
iandMsc  the  said  road,  on  behalf  of  the  said  trustees,  with  Mr.  J.  M. 
and  others,  for  the  purchase  of  any  lands  or  tenements 
through  which  the  said  road  is  intended  to  be  diverted  or 
altered,  be,  and  the  same  are  hereby  confirmed  and  ordered, 
and  directed  to  be  carried  into  effect. 

And  it  is  further  resolved,  that  the  said  surveyor  be,  and 
he  is  hereby  ordered  and  empowered  to  contract  with  the 
remainder  of  the  parties  interested  in  the  property  which 
will  be  affected  by  such  intended  diversion  or  alteration, 
for  the  purchase  of  the  lands  or  tenements  through  which 
the  said  intended  road  will  pass,  and  upon  such  terms  and 
conditions  as  he  may  judge  expedient  to  accomplish  the 
object  of  the  said  diversion  and  alteration;  and  at  this 
meeting  it  was  also  resolved  and  determined,  that  notice 
of  such  intended  diversion  and  alteration  of  the  said  road 
be  given  to  G.  P.,  esquire,  as  the  owner,  and  to  W.  E.  and 
S.  £.  as  the  tenants  or  occupiers  respectively,  of  four  seve^ 
ral  slips  or  pieces  of  land  through  which  the  said  road  is 
intended  to  be  diverted  and  pass,  of  the  intention  of  the 
said  trustees  to  maJce  such  intended  diversion  and  altera- 
tion, and  which  notices  have  been  accordingly  this  day 
signed  by  the  major  part  of  the  trustees  now  present. 

And  it  is  further  ordered,  that  the  surv^eyor  be,  and  he 
is  hereby  authorised  to  contract  and  agree  with  Mr.  P.  and 
the  said  W.  E.  and  S.  B.  for  the  purchase  of  the  said  four 
slips  or  pieces  of  land,  and  for  the  recompense  and  satis- 
faction they  may  respectively  be  entitled  to  in  that  behalf, 

at  any  siun  not  exceeding  after  the  rate  of per  acre 

for  such  part  of  the  said  land  wanted  for  the  purpose  afore-  - 

said,  called  * Close;  and  any  sum  not  exceeding  after 

the  rate  of  — p-  per  acre  for  the  remaining  part  of  the  said 
land,  as  he  the  said  surveyor  may  judge  necessary,  and 
also  that  he  make  such  stipulations  and  agreements  as  to 
the  fence  adjoining  such  land  as  he  may  think  proper. 

And  it  is  further  resolved,  that  in  case  Mr.  P.  and  the 
said  W.  E  and  S.  B.  shall  refuse  or  neglect  to  treat  and 
agree  for  the  sale  of  the  said  land,  and  for  the  said  recom- 
pense and  satisfaction,  such  further  proceedings  be  adopted 
and  resorted  to  as  are  directed  in  such  cases  by  the  gene- 
ral laws  relating  to  turnpike  roads. 

{Signed  hy  the  chairman  of  meeting,) 


TT 

< 
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ACqUIBING 
XT         ^  IT  LANDS,  &C. 

No.  45.  — 

NoTiCB  OP  Intention  to  purchase  Land  for  thb  Use 

OF  A  Turnpike  Boad. 
[^ee  3  Geo.  4,  c.  126,  «.  84.] 

We  do  hereby  give  you  notice,  that,  at  a  meeting  of  the  Notice, 
trustees  acting  in  the  execution  of  an  Act  of  Paruament 

passed  in  the year  of  the  reign  qf  King  George  the 

Fourth,  intituled  "An  Act,"  &c.  [the  local  Act  or  Acts], 

holden  at in  the  said  county,  on  the day  of 

last,  it  was  decreed  and  determined  by  the  said  trustees  to 
be  necessary  to  purchase,  and  they  resolved  that  they  would 
purchase,  and  ordered  to  be  purchased,  a  slip  or  piece  of 
land,  &c.  [steUe  the  situation,  dimensions,  and  occupancy  of 
the  land  to  he  purcha>sed  very  particularly,  as  in  a  convey^ 
once],  of  whicn  said  slip  or  piece  of  land  you  are  the  owner 
{or  tenant,  cfrc],  for  the  purpose  of  diverting,  altering,  and 

improving  the  said  road  from to aforesaid,  and 

using  the  same  for  that  purpose,  according  to  the  provi- 
sions of  the  said  Act  of  Parliament,  and  of  the  general  Acts 
relating  to  turnpike  roads,  so  far  as  such  last-mentioned 
Acts  relate  to  the  said  roads  in  the  said  first-mentioned 
Act  of  Parliament  specified;  and  we  do  hereby  give  you 
notice  and  require  you  to  treat,  contract,  and  ageee  with 
the  said  trustees  for  the  purchase  by  them  of  the  said  slip 
or  piece  of  land  for  the  purpose  aforesaid,  and  for  the  value 
ana  recompense  you  may  be  entitled  to  from  them  in  that 
behalf,  and  for  the  loss  or  damage  you  may  sustain  by  rea- 
son of  the  said  trustees  purchasing  or  using  the  said  slip  or 
piece  of  land,  for  the  purpose  aforesaid ;  and  we  furuier 
give  you  notice,  that  in  case  you  do,  for  tiie  space  of  thirty 
days  next  after  the  receipt  of  this  Aotice,  neglect  or  refuse 
to  treat,  or,  by  reason  of  absence,  shall  be  prevented  from 
treating,  or  do  not  agree  in  the  premises  with  the  said 
trustees,  then  that  the  said  trustees  will  cause  such  value 
and  recompense,  loss  or  damage,  to  be  inquired  into  and 
ascertained  by  a  jury  of  twelve  indifferent  men  of  the 
county,  riding,  or  place  wherein  such  slip  or  piece  of  land 
lies,  and  will  proceed  thereupon  according  to  the  provisions 
of  the  said  several  Acts  of  Parliament  before  mentioned 
or  referred  to,  and  the  laws  now  in  force  in  that  behalf. 

Dated  this day  of ,  18 — . 

A.  B.,  C  D.,  E.  F.,  G.  H.,  &c. 
Trustees  of  the  above-mentioned  turnpike 
roads  acting  in  the  execution  of  the  said 
Acts,  and  being  the  major  part  of  the 
trustees  assembled  at  the  said  meeting. 


^ 
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AOQUniNO 
LAKOtt,  Ac 

No.4e. 

Precept  to  Summok  a  Jtjrt  to  Assess  Damages. 

[^See  3  Geo,  4,  c.  126,  «.  85.] 

Precept  fbr        Whereas,  at  a  meeting  &c.  [jUate  the  resolution  to  pur- 
^*^-  chase,  as  in  Noticey  No,  45.]     And  whereas  on  the  said 

day  of last,  J.  G.,  &c.  gentlemen,  six  of  the 

trustees  acting  in  the  execution  of  the  said  Act  of  Parlia- 
ment and  other  the  A.cts  of  Parliament  therein  mentioned 
and  now  in  force,  so  far  as  they  relate  to  the  said  roads, 
and  being  the  major  part  of  the  said  trustees  assembled  at 
the  said  meeting,  did  give  the  said  G.  P.,  and  the  said 
W.  E.  and  S.  R,  notice  in  writing  of  the  said  intention  and 
determination  of  the  said  trustees,  and  did  give  them  no* 
tice  and  require  them  respectively  to  treat,  contract,  and 
agree,  &c.  [as  in  the  Notice,  No.  45].  And  whereas  the 
said  G.  P.,  and  the  said  W.  R  and  S.  R,  did  not  nor  did 
either  of  them,  within  thirty  days  next  after  such  notice, 
or  at  any  other  time,  treat  or  asree  with  the  said  trustees, 
according  to  the  said  notice  to  them :  and  whereas  the  said 
slip  or  piece  of  land,  required  by  the  said  trustees,  is  situ- 
ate witnin  the  distance  of  one  hundred  yards  from  the  line 
or  course  of  the  said  road  from to ,  and  no  dwell- 
ing house  or  other  building  is  erected  on  any  part  thereof 
and  no  part  of  such  slip  or  piece  of  land  is  a  garden,  yard, 
or  paddock,  or  a  park,  planted  walk,  or  avenue  to  a  house, 
or  mclosed  ground  planted  as  an  ornament  or  shelter  to  a 
house,  or  planted  and  set  apart  as  a  nursery  for  trees :  Now 

you  the  said ,  as  sheriff  of  the  said  county,  are  hereby 

required  and  commanded  forthwith  to  impanel,  summon, 
and  return  an  indifferent  jury  of  twenty-four  men  of  the 

county  of '  qualified  to  serve  upon  juries,  to  be  and 

appear  before  the  trustees  of  the  said  turnpike  road,  at  the 

inn  or  premises  known  by  the  sign  of ,  and  kept  by 

y  in in  the  said  countv,  between  the  hours  of  — ^ 

and in  the  morning  of  the day  of next,  in 

order  that  a  jury  of  twelve  men  may  be  then  and  there 
chosen  and  sworn,  to  inquire  into  and  ascertain  the  value 
of  the  said  slip  or  piece  of  land  so  required  by  the  said 
trustees  as  aforesaid,  and  the  recompense  to  which  the 
said  G.  P.,  as  such  owner  and  person  interested,  and  the 
said  W.  E.  and  S.  R.  respectively,  as  such  tenants  or  occu- 
piers, may  be  entitled,  and  the  damage  and  loss  which  may 
be  sustained  by  them  respectively,  in  consequence  of  the 
said  trustees  requiring  and  taking  such  slip  or  piece  of 
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land  for  the  t>tirpos6  aforesaid,  in  pursuance  of  the  said  acquoumo 

Acts  of  Parliament.  lato^&c 

Given  under  our  hands  and  seals  this day  of—,       "" 

18—. 

— — —  (l.  s.)    — — —  (l.  s.) 

(^8-)      (L.  S.) 

(L.  S.)      (l.  S.) 

To f  Esquire, 

Sheriflfof  the  County 

of .  

No.  47. 

SumCOKS  TO  ATTEND  BEFORE  THE  JUBT. 

[See  3  Geo.  4,  c.  126,  «.  85.] 

The  trustees  acting  in  the  execution  of  an  Act  of  Parlia-  Summons  for 

liament  pasaed  in  the year  of  the  reign  of  King  George  witoeeee*. 

the  Fourth,  intituled  ''An  Act,*'  &c  [the  heal  Act  or  Acts\ 
do  hereby  summon  and  require  you  to  be  and  appear  before 

a  jury  of  the  county  of at  the  house  of ,  known 

by  the  sign  of  the ,  at in  the  said  county,  on 

the day  of ,  18 — ,  at o'clock  in  the noon 

precisely,  to  give  evidence  on  the  part  of  the  said  trustees 
touching  the  matter  to  be  then  and  there  inquired  of  by 
the  said  jury.  And  the  said  trustees  require  you  then  and 
there  to  produce  and  give  in  evidence  before  them  and  the 
said  jury  all  title  dee£,  leases,  books,  papers,  and  writings 
in  your  custody  or  power  relating  to  a  certain  slip  or  parcel 
of  land  situate,  &c.  [as  in  No,  &],  and  to  the  ownership 
and  occupation  thereof  respectively,  and  the  estate  and  in- 
terest of  any  person  or  persons  whomsoever  therein  or 
thereto.  And  herein  you  are  not  to  fail  upon  any  pretence 
whatsoever,  or  you  will  be  fined  according  to  the  directions 
of  the  Acts  of  Parliament  in  that  case  made  and  provided. 

Dated  this day  of ,  18 — . 

A.  £.,  C/.  xjmf  £•  X  •, 
Trustees  of  the  above-mentioned 
turnpike  road. 


No.  48. 

Inquisition. 

[See  3  Geo.  4,  c.  126,  8.  85.] 

}  An  inquisition  indented,  taken  at  the  house  of  inqnutlon. 

to  wit.    ] ,  known  by  the  name  or  sign  of  the , 

in  the  county  of ,  the day  of ,  in  the  year  of 
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ACQiiBTKo    our  Lord  18 — ,  before  the  trustees  actins^  in  the  execution 

i^wpa,  Ac.   Qf  ajj  ^q\^  Qf  Parliament  in  the year  of  the  reign  of 

Bang  George  the  Fourth,  intituled  "An  Act,  &c.,"  [the 
loom  Act  or  Acts]  by  virtue  of  the  warrant  or  precept  under 
the  hands  and  seals  of  J.  G.,  W.  F.,  J.  N.,  W  P.,  W.  H., 
J.  B.,  and  S.  T.,  being  seven  of  the  trustees  appointed  and 
acting  under  and  by  virtue  and  in  execution  of  the  said 
Act,  and  of  the  general  Acts  relating  to  turnpike  roads, 

directed  to  the  sherift*  of  the  county  of ,  and  to  this 

inquisition  annexed,  on  the  oaths  of  W.  C,  J.  C,  "W.  H., 
J.  G.,  H.  G.,  G.  B.,  C.  B.,  C.  F.,  W.  P.,  R.  P.,  G.  G.,  and 
N.  G.,  twelve  indifferent  men  of  the  said  county,  qualified 
to  serve  upon  juries,  who  being  duly  summoned  and  re- 
turned, and  sworn  to  inquire  into  and  ascertain  touching 
the  matters  in  the  said  annexed  warrant  or  precept  men- 
tioned, do,  upon  their  oath,  say,  That  at  a  meeting  of  the 
trustees  acting  in  the  execution  of  the  said  Act,  holden  at 

&c.    [state  the  determination  to  purchase^  as  in  ^o,  45], 

and  that,  on  the day  of last,  J.  G.  &c.    [state  the 

notice  to  treaty  and  refusal^  dhc,  as  in  No.  46.]  And  the  jury 
aforesaid  upon  their  oaths  find,  after  view  had  and  evi- 
dence heard,  that  the  value  of  the  said  slip  or  parcel  of  land 
so  required  by  the  said  trustees  for  the  purpose  aforesaid, 
in  pursuance  of  the  said  Acts  of  Parliament,  and  the  re- 
compense to  the  said  G.  P.,  as  the  owner  of  or  person  inter- 
ested in  the  same  as  aforesaid,  for  the  damage  and  loss  he 
has  sustained  or  may  sustain  by  reason  of  the  said  trustees 
requiring  and  taking  such  slip  or  parcel  of  land  as  afore- 
said, amount  to  the  sum  of  £ ;  and  that,  by  reason  of 

the  said  trustees  requiring  and  taking  the  said  slip  or  i>ar- 
cel  of  land  for  the  purposes  aforesaid,  the  said  W.  E.,  as 
tenant  and  occupier  of  the  said  slip  or  parcel  of  land,  will 

sustain  damage  and  loss  to  the  amount  of .    In  witness 

whereof,  as  well  J.  G.,  &a,  seven  of  the  trustees  appointed 
and  acting  under  and  by  virtue  of  the  said  first-mentioned 
Act  of  Parliament,  as  J.  P.,  Esq.,  sheriff  of  the  said  county, 
and  the  jurors  aforesaid,  havehereimto  respectively  set  their 
hands  and  seals  on  the  day  and  year  first  above  written. 
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ACQUIRING 

L▲^a>s,  &c. 

No.  49. 

Order  for  giving  up  Part  op  an  Old  Boad  in  Ex- 
change FOR  Land  for  Making  a  New  Boad. 

liSee  3  G.  4,  c.  126,  «.  84,  <fcc.] 

The  undersigned  trustees  hereby  order,  that  so  much  of  Order  for  ex- 
the  old  turnpike  road  leading  from  P.  to  S.,  as  lies  between  j*^8*ng 
the  points  &c.,  commencing  &c.,  and  extending  &c.,  and 
situate  in  the  parish  of  P.  aforesaid,  shall  be  stopped  up 
and  wholly  discontinued  to  be  used  as  a  public  highway, 
the  same  having,  in  the  judgment  of  the  said  trustees,  be- 
come useless  and  unnecessary ;  and  that  the  said  old  turn- 
pike road  so  ordered  to  be  stopped  up,  shall  be  given  up  to 
and  become  the  sole  and  absolute  property  of  F.  A.,  of  &c., 
and  C.  P.,  of  &c.,  as  devisees,  &c.,  pursuant  to  the  agree- 
ment in  that  behalf  with  the  said  devisees,  and  in  exchange 
for  the  land  given  up  by  them,  and  intended  to  heforthvnth 
convened  to  the  said  trustees  {k\  and  now  formed  into  and 
constituting  the  new  road  as  aforesaid,  and  to  be  henceforth  * 
used  as  and  for  a  turnpike  road,  containing  in  length,  &c., 
and  also  situate  in  the  parish  of  P.  aforesaid,  together  with 
the  piece  of  land  also  ^ven  up  bv  the  said  devisees  to  the 
said  trustees,  and  added  to  the  said  turnpike  road,  contain- 
ing &c^  and  in  the  said  parish  of  P.  aforesaid.    As  witness, 

&C. 


(h)  This  Form  was  sanctioned  by  the  Court  in  AUnutt  v.  Pott, 
1  B.  &  Ad.  302,  3  Man.  &  R.  439;  and  according  to  the  decision 
in  that  case,  It  would  appear  that  no  conveyance  of  land  to  trus- 
tees for  the  purposes  of  the  road  is  necessary  under  8  G.  4,  c.  126, 
s.  86,  unless  the  persons  with  whom  the  commissioners  treat  are 
incapacitated  from  agreeing  at  cpmmon  law,  or  are  acting  in  trust 
for  others.  In  all  other  cases  (and  it  is  understood  that  this  is 
the  usual  practice)  an  agreement,  ^ith  a  receipt  for  the  purchase 
money,  and  an  entry  in  the  books  of  the  trustees,  is  deemed  suffi- 
cient. A  Form  of  Conveyance  from  ^n  incapacitated  person  to 
commissioners  under  an  Act  of  Parliament  will  be  found  in  New4- 
ham's  Conveyancer,  Vol,  ii.  p.  658. 


^ 
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mEPAIXS. 


No.  50. 

Notice  of  Intsntion  to  take  Materials  out  of 

Inclosed  Lands. 

[See  3  Q.  4,  c.  126,  «.  97.] 

Notice  to  I,  A.  B.,  surveyor  of  the  turnpike  road  [describing  it\, 

shew  canse    cIq  hereby  give  you  notice,  and  require  you  to  appear  be- 
riais  Sonid    ^<>re  E.  F.  and  G.  H^  esquires,  two  of  his  Majesty^s  justices 

not  be  taken,  of  the  peace  acting  in  and  for  the  county  of  &c.,  at y 

on the day  of next,  to  shew  cause  "why 

materials  for  making  [or  repairing]  the  said  turnpike  road 
shall  not  be  had  and  taken  trom  and  out  of  certain  inclosed 

land,  [or  grounds  and  premises,]  situate  at in  the 

county  of ,  and  called Close,  of  which  you  are  the 

owner  and  occupier  respectively,  that  is  to  say,  from  and 
out  of  the  north-east  comer  of  the  said  land,  adjoining  to 
[or  as  the  case  may  he\,  according  to  the  directions  of  an  Act 
.passed  in  the  third  year  of  the  reign  of  his  Majesty  King 
Greorge  the  Fourth,  For  regulating  Turnpike  Eoads. 

Dated  this day  of ,  18 — 

A.  B, 


No.  61. 

Summons  to  settle  Differences  resp£Cting  Materials. 

[See  3  G,  4,  c.  126,  «.  97,  ^c] 

Notice  as  to       I,  A.  B.,  surveyor  of  the  turnpike  road  [describing  ii\  do 

materials.      hereby  give  you  notice  and  require  you  to  appear  before  E. 

F.  and  G.  H.,  esquires,  two  of  his  Majesty's  justices  of  the 

peace  acting  in  and  for  the  [county]  of  &c,  at ,  on 

the day  of next,  when  and  where  the  said  justices 

will  hear,  settle,  and  determine  the  matter  in  difference  be- 
tween you  and  me,  concerning  the  materials  taken  (or  in- 
tended to  be  taken)  and  carried  away  from  and  out  of  cer- 
tain inclosed  lands,  situate  at  &c.,  and  also  concerning  the 
payment  and  satisfaction  for  such  materials,  and  the  dam- 
ages done  or  to  be  done  to  you  in  respect  thereof,  and  the 
costs  attending  the  hearing  and  determining  the  same. 
Dated  this day  of 18—.  A.  R 

N.  R  This  notice  must  be  given  two  days  before  the 
hearing. 
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BEPAIK8. 

No.  62. 

AUTHORITT  TO    GET  MATERIALS  OUT   OF  InCLOSBD   LaNDS. 

[See  3  G,  4,  c.  126,  m.  97,  98.] 
County  of  )  "Whbrbas  it  hath  been  made  to  appear  unto  Authority  to 

3      us,  J.  P.  and  K.  P.,  esquires,  two  of  his  g^^"**®' 

Majesty's  justices  of  the  peace  for  the  said  county,  acting 
within  the  hundred  of ,  upon  the  oath  of  A.  S.,  sur- 
veyor of  the  turnpike  road  [describing  it\  and  other  proof 
upon  oath,  that  notice  in  writing,  signed  by  the  said  sur- 
veyor, hath  been  duly  given  to  [or  left  at  the  house  {or  last 

or  usual  place  of  abode)  of]  A.  B.,  of ,  the  owner  [or 

the  known  agent  of  the  owner]  [or  the  occupier^  of  certain 

lands  and  premises,  situate  at ,  being  a  parish  [hamlet 

or  place]  within  the  county  and  hundred  aforesaid,  and  in 
which  a  part  of  the  said  turnpike  road  lies  or  is  situate,  [or 
being  an  adjoining  parish  (hamlet,  or  place)  to  the  said 
turnpike  road]  (the  said  land  and  premises  not  being  a 
garden,  yard,  park,  paddock,  planted  walk  or  avenue  to  any 
house,  or  piece  of  ground  planted  and  set  apart  as  a  nursery 
for  trees)  to  appear  before  us  to  shew  cause  why  materials 
for  making  or  repairing  the  said  turnpike  road  should  not  be 
had  and  taken  out  of  and  from  the  said  lands  and  premises, 
according  to  the  directions  of  an  Act  passed  in  the  third  year 
of  the  reign  of  his  Majesty  King  George  the  Fourth,  "For 
regulating  Turnpike  Boads."  And  whereas  the  said  A.  B. 
hath  attended  [by  G.  H.,  his  agent],  pursuant  to  such  notice, 
but  hath  not  shewn  sufficient  cause  to  the  contrary,  [or 
hath  neglected  and  revised  to  appear  by  himself  (or  heiv 
self)  or  his  (or  her)  agent,  pursuant  to  the  said  notice,  the 
service  of  which  upon  the  said  A.  B.  hath  been  duly  proved 
on  oath].  We  do,  therefore,  after  hearing  what  has  been 
alleged,  and  duly  considering  the  premises,  think  it  proper 
to  order,  and  do  hereby  order  and  authorise  the  sadd  A.  S.,  <.., 
as  such  surveyor  as  aforesaid,  to  dig,  get,  gather,  take,  and 
carry  away  such  materials  for  the  purposes  aforesaid  out  of 
and  from  the  said  lands  and  premises  of  [or  occupied  by] 
the  said  A.  B.,  that  is  to  say,  from  and  out  of  the  north- 
east comer  of  a  certain  field  or  close,  called ,  adjoining 

to [or  as  the  case  vMiy  ftc],  at  any  time  or  times  be- 
tween the day  of and  the day  of ,  ac- 
cording to  the  directions  and  subject  to  the  restrictions  of 
the  said  Act 

Given  under  our  hands  and  seals,  the day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred 
and .  J.  P.  (l.  8.) 

To  A.  S.  and  all  others  whom  K.  P.  (l.  s.) 

it  may  concern.  q  2 
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EKFAIBS. 

No.  53. 

Summons  to  attend  a  Justice  when  a  Tubnpike  Boad  m 

OUT  OP  Repair. 

[See  5d!QW.4,c.  60,  s.  94,  and  Schedule  to  that  Act.'] 

Sammons  for  To  Mr.  E.  F.,  surveyor  or  treasurer  of  the  Turnpike  Road 
non-repair.  hereinafter  mentioned. 

!  Whereas  complamt  and  information,  && 
[proceed  a«  in  No,  17,  p.  160]  that  a  certain 

highway,  situate  in  the  said  parish  of ,  and  called , 

and  leading  from  — —  to ,  that  is  to  say,  so  much  of 

the  said  highway  as  lies  between and ,  containing 

in  length  &c. ,  is  out  of  repair,  and  is  not  well  and  suf- 

ficienUy  repaired  and  amended,  contrary  to  the  statute 
in  the  fifth  and  sixth  year(i)  of  King  William  the  Fourth, 
which  hath  imposed  a  forfeiture  of  any  penalty  not  ex- 
ceeding five  pounds  for  the  said  offence;  and  that  the  said 
highway  so  out  of  repair  is  a  part  of  the  turnpike  road 

leading  from to ,  of  wnich  you  are  surveyor  f  or 

treasurer].  These  are  therefore  to  require  you  personally 
to  appear  oefore  me  [or  the  justices  to  be  assembled  at  their 
petty  session  {or  special  sessions  for  the  highways),  to  be 

nolden  at ,  in  the  said  county,  &c.]  on  5ie day  of 

— —  next,  at  the  hour  of in  the noon,  to  answer 

to  the  said  complaint  and  information  made  by  the  said 
A.  B.,  who  is  likewise  directed  to  be  then  and  there  pre- 
sent to  make  good  the  same.    Herein  fail  not. 
Given  under  my  hand  this day  of . 


(i)  These  words  are  used  in  the  Fonn  prescribed  by  the  Act 
5  &  6  W.  4,  c.  50,  Schedule;  otherwise  it  would  be  proper  to  say 
''  the  statute  passed  in  the  session  of  Parliament  holden  in  the 
fifth  and  sixth  years,  &,q"    See  Eegp  y.  Biers,  1  A.  &  E.  331. 
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BSPAIBA. 

No.  64. 

Conviction  for  not  repairing  a  Turnpikb  Eoad. 

ISee  6  dk  6W,A,c.  50,  8.  94,  and  Schedule  to  thai  Act.'\ 

At  a  special  sessions  for  the  highways,  held  at in  conviction 

the  division  &c.  of ^  by  justices  of  the  peace  for  for  non-re- 

the  said  county,  acting  witlun  the  said  division,  &c.,  ^^' 
on  the day  of . 

)  Be  it  remembered,  that,  on  the day  of 

to  wit.      J      ,  in  the  year  of  oUr  Lord ^  at 

in  the  county  aforesaid,  A.  B.  came  before  us, of  her 

Majesty's  justices  of  the  peace  for  the  said  county,  and  in- 
formed us,  that  E.  F.,  of ,  on  the day  of now 

last  part,  at in  the  said  county,  did  [set  forth  the  fact 

in  the  manner  described  by  the  Act;  see  No,  63,J  whereupon 
the  said  E.  F.,  after  being  duly  summoned  to  answer  the 

said  charge,  appeared  before  us ,  on  the day  of 

y  in  the  said  county,  and,  having  heard  the  charge  al- 
leged against  him,  declared  that  he  was  not  guilty  of  the 

said  offence.    But  we  the  said  justices  having,  at j  on 

the day  of ,  appointed  a  competent  person,  to  wit, 

G.  H.,  of ,  to  view  the  said  highway,  and  report  thereon 

to  the  justices  assembled  in  special  sessions  at  the  time  and 
place  first  above  mentioned,  which  time  was  then  and  there 
fixed  as  the  time  at  which  the  said  E.  F.  was  directed  to  at- 
tend as  aforesaid  [or  as  the  case  may  he\.  And  it  appear- 
ing to  us  the  justices  at  this  speciad  sessions,  on  the  day 
and  place  so  fixed  as  last  aforesaid,  on  the  report  of  the 
said  person  so  appointed  by  us  to  view  as  aforesaid,  that 
the  said  highway  is  not  in  a  state  of  thorough  and  effectual 
repair,  and  the  said  offence  so  charged  against  the  said 
E.  F.,  as  such  surveyor  [or  treasurer]  of  the  said  turnpike 
road,  being  fully  proved,  upon  the  oath  of  G.  H.,  a  credible 
witness,  it  manifestly  appears  to  us,  that  he  the  said  E.  F., 
as  such  surveyor  [or  treasurer]  as  aforesaid,  is  guilty  of  the 
offence  charged  upon  him  in  the  said  information :  it  is 
therefore  considered  and  adjudged  by  us  the  said  justices, 
that  the  said  £.  F.,  as  such  surveyor,  [or  treasurer]  as  afore- 
said, be  convicted,  and  we  do  hereby  convict  him  of  the  of- 
fence aforesaid;  and  we  do  hereby  declare  and  adjudge 
that  he  the  said  E.  F.,  as  such  surveyor  [or  treasurer]  as 

aforesaid,  hath  forfeited  the  sum  of of  lawful  money 

of  Great  Britain,  for  the  offence  aforesaid,  to  be  distributed 
as  the  law  directs,  according  to  the  form  of  the  statute' in 
that  case  made  and  provided. — Given  &c. 


^ 
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ThiA  is  to  be 
inserted 
when  the 
party  refuses 
to  appear  ap- 
on  the  som- 
moBs. 

This  is  to  be 
inserted 
when  the 
party  accused 
confesses  the 
charge. 


General  Twrnpike  Eoad  Acts,  [Nos.  55,  56- 

[After  the  worde^  ''being  dnlj  summoned  to  answer  the 
said  charge,**  irhsert  did  not  appear  before  us  pursuant  to 
the  said  snmmons,"  or, ''  did  neglect  and  refuse  to  make  any 
defence  against  the  said  charge ;"  but  the  same  being  folly 
proved,  &3.,  <u  before  ] 

[After  the  words,  ''charge  alleged  against  him,"  insert 
"  aclmowledged  and  voluntarily  confessed  the  same  to  be 
true ;"  and  it  manifestly  appears  to  us  the  said  justices,  &c. 
as  above.'] 


Order  tore- 
pair. 


No.  65. 


Order  to  rep^^ir  a  Turnpike  Boao. 

[See  6  4k  6  WiU.  4,  c.  50,  s.  94.] 
At  a  special  sessions,  &c.  [as  in  No,  54.] 

!  Whereas  it  has  been  duly  proved  to  and 
before  us  the  said  justices,  that  a  certain  high- 
way [describing  it  as  before']  is  not  in  a  state  of  thorough  and 
effectual  repair,  and  that  tne  said  highway  so  out  of  repair 

is  part  of  the  turnpike  road  leading  from to &c. ; 

ana  E.  F.  the  surveyor  (or  treasurer)  of  the  said  turnpike 
road  is  this  day  convicted  before  us,  two  of  her  Majesty's 
justices  of  the  peace  in  and  for  the  said  county,  upon  a  suffi- 
cient report  and  due  proof  upon  oath,  for  that  the  said  high-- 
way  is  out  of  repair,  and  is  not  well  and  sufficiently  repaired 
and  amended ;  we  do  therefore  order  the  said  surveyor  well 
and  sufficiently  to  repair  the  said  highway  on  or  before  the 

day  of ,  which  time  we  hereby  limit  and  appoint 

for  the  repairing  of  the  same. 
Given  under  our  hands  the  day  and  year  above  written. 

J.  P. 
K.  P. 


Order  to  pay 
money  t^ 
wards  re- 
pairs. 


No.  6Q, 

Order  of  Justices  to  pat  Monet  towards  repairiito 

A   HiGHWAT. 

[See  5  &  6  WiU.  4,  c.  94.] 
At  a  special  session,  &c.  [as  in  No,  54,  f>,  341.] 

)  Whereas  &c.   [recite  the  first   information. 


to  wit.  )  summons^conviction,  and order,as above.']  And 
whereas  complaint  and  information,  &c.  [aein  No,Vf\  that 
default  has  been  made  by  the  said  £.  F.  of  such  repairs  of 
the  said  highway  being  effectually  made  within  the  time  so 
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limited  iu  the  said  order  as  aforesaid,  contrary,  &c.  [as  in     upaibs. 
iVb.  63,  p,  340,]  wherefore  the  said  E.  F.,  after  being  duly       " — 
summoned  to  answer  the  said  last-mentioned  charge,  ap- 
peared before  us ,  on  the day  of ,  in  t£e  said 

county,  and,  having  heard  the  said  last-mentioned  charge 
alleged  against  him,  declared  that  he  was  not  guilty  of  the 
said  last  mentioned  offence  [or  as  the  (xue  may  be,  see  No.  54, 
p,  341];  but  the  same  being  fiilly  proved  upon  the  oath  of 
G.  H.,  a  credible  witness,  it  manifestly  appears  to  us,  the 
said  justices,  that  he  the  said  E.  F.  has  made  default  of  such 
rex>airs  of  the  said  highway  as  last  aforesaid,  and  is  guilty 
of  the  offence  charged  upon  him  in  the  said  last-mentioned 
information :  It  is  therefore  considered  and  adjudged  by 
us,  the  said  justices,  that  he  the  said  K  F.  is  guilty  of 
the  offence  charged  upon  him  by  the  said  last-mentioned 
information,  and  we  do  hereby  convict  hun  of  the  offence 
last  aforesaid;  and  we  do  hereby  declare  and  adjudge  that 

he  the  said  E.  F.  hath  forfeited  the  sum  of of  lawful 

money  of  Great  Britain,  for  the  offence  and  on  the  account 
last  aforesaid,  which  said  sum  of  money  is  equal  in  amount 
to  the  sum  which  we  the  said  justices,  on  sufficient  evidence 
this  day  produced  before  us,  do  judge  requisite  for  repairing 
the  said  highway;  and  by  this,  our  second  order,  we  do 
order  and  (Srect  that  the  said  sum  of shall  be  forth- 
with paid  by  the  said  E.  F.  to  L.  M.,  a  person  hereby  named 
and  appointed  by  us  for  that  purpose,  the  same  to  be  re- 
coverable in  the  same  manner  as  any  forfeiture  is  recover- 
able under  the  said  Act  in  that  case  made,  and  when 
recovered  to  be  applied  to  the  repair  of  such  highway  as 
aforesaid,  according  to  the  form  of  the  statute  in  that  case 
made  and  provided. — Given,  &c. 

N.B.  The  forms  of  warrant  of  distress  and  commitment 
contained  in  the  Schedule  to  the  General  Highway  Act  are 
nearly  the  same  as  Nos.  20,  22,  ante,  pp.  16^  153. 


No.  67. 

Indictment  for  not  refairinq  a  Titrnpikb  Boad. 

[/S^  6  <fe  6  Wm,  4,  c.  60,  *.  96.] 

County  of  ^  The  jurors  of  our  Lady  the  Queen  upon  their  indictment. 

[  oath  present,  that,  on  the day  of 

to  wit.  )  last,  there  was,  and  from  thence  hitherto  there 
has  been  and  stiU  is,  a  certain  common  and  public  Queen*s 
highway,  leading  from  A  in  the  county  of  S.  towards  and 
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unto  B.  in  the  same  ooimiy,  [for  all  the  li^e  sabjeets  of 
our  said  Lad  j  the  Queen  to  go,  return,  puss,  repass,  ride, 
and  labour  on  foot  and  on  horseback,  and  with  their  horses, 
coaches,  carts,  aod  carriages,  at  their  free  will  and  pleasure,] 
and  that  a  certain  part  of  the  same  common  and  public  hi^- 
way,  situate,  lying,  and  being  in  the  parish  of  O.  in  the 
county  of  S.  aforesaid,  extendmg  from  a  certain  place  called 

^,to  a  certain  place  called ,  both  within  the  saidparidi 

of  O.,  containing  in  length  divers,  to  wit^ feet,  and  in 

breadth  divers,  to  wit, feet,  on  the  said  — —  day  of 

last,  was,  and  from  thence  until  the  day  of  the  taking 

of  this  inquisition  at  the  said  parish  of  O.,  hath  been  and 
still  is  out  of  repair  and  very  ruinous,  miry,  deep,  broken, 
and  in  great  decay,  for  want  of  due  and  needful  reparation 
and  amendment  of  the  same,  so  that  the  liege  subjects  of  oar 
said  Lady  the  Queen,  in  and  along  the  same  highway  with 
their  horsey  coaches,  carts,  and  carriages,  could  not  during 
the  time  aforesaid,  nor  yet  can  go,  retiurn,  pass,  repass,  ride, 
and  labour,  without  great  danger  of  their  lives  and  the  loss 
of  their  goods,  to  the  great  damage  and  common  nuisance  of 
all  the  liege  subjects  of  our  said  Lady  the  Queen,  in  and 
along  the  same  way  going,  returning,  passing,  repassing, 
riding,  and  labouring,  and  against  the  peace  of  our  said  Lady 
the  Queen,  her  crown  and  dignity ;  [and  that  the  inhabit- 
ants of  the  said  parish  of  O.  in  the  said  county  of  S.,  the 
said  common  and  public  Queen's  highway,  so  being  ruinous 
and  in  decay  as  aioresaid,  during  all  the  time  aforesaid,  of 
right  ought  to  repair  and  amen(^  when  and  so  often  as  it 
should  or  shall  or  may  be  necessary.] 

W.L. 

[Or,  and  that  A.  O.,  late  of aforesaid,  gentleman, 

oughl^  by  reason  of  his  tenure  of  certain  lands  and  tenements 

situate,  lying,  and  being  at aforesaid  in  the  county 

aforesaid,  to  repair  and  amend  the  said  highway  so  being 
ruinous  and  in  decay  as  aforesaid,  when  and  so  often  as  it 
should  or  shall  or  may  be  necessary.] 


No.  58.]  APPENDIX  I. — ^FORMS.  345 

TOLLS,  TOLL- 
GATES,  &c. 

No.  58.  — 

Order  for  ereoting  or  removing  Toll  Gates,  &c. 

[See  9  Geo,  4,  c.  77,  s.  5.] 
At  a  special  meeting  of  the  trostees  of  the  turnpike  roads,  Order  for 

under  an  Act  passed  in  the y  being  assembled  at  — —  ^Ses  "^  *^^^ 

in  the  county  of ,  this day  of y  of  which 

meeting  public  notice  specifying  the  time  and  place  and 

fmrpose  thereof  has  been  given  in  some  newspaper,  pub- 
ished  or  circulated  in  the  counties  through  which  the  said 
turnpike  road  passes  [and  also  by  affixing  a  copy  of  such 
notice  on  oM  tke  turnpikes,  toU-gates,  or  side  bars,  which 
are  now  standing  on  stich  road],  fourteen  days  previously 
to  such  meeting: 

The  trustees  of  the  said  turnpike  road,  in  exercise  of  the 
powers  of  the  said  Act,  and  of  the  general  laws  relating  to 
turnpike  roads,  do  judge  it  necessary  that  there  be  forthwith 
erected  and  bmlt,  and,  by  this  order  in  writing,  signed  by 
three  at  least  of  the  trustees  present  at  such  meeting,  do 
order  and  direct  that  there  shall  be  forthwith  erected  and 
built,  in,  upon,  and  across  [or  upon  the  sides  of]  the  said 
turnpike  road,  the  several  toll-gates,  turnpikes,  side  bars  and 
chains,  with  toll  houses,  outhouses,  and  other  conveniences 
thereto,  hereinafter  mentioned,  (that  is  to  say) 

One  toll  gate  or  turnpike  ( in,  upon,  and  across  the  said 
with  a  toll  house,  outhouse,  <  turnpike  road,  at  or  near 

and  other  conveniences;  (  a  place  called 

r  upon  the  side  of  the  said  turn- 
One  side  bar,  with  a  toll  J  pike  road^neara  place  called 

house,  &c.  J y  across  a  certain  high- 

^way  there  leading  to . 

And  the  said  trustees  do  also  order,  direct,  and  appoint 

that  there  shall  be  taken  in  and  inclosed,  on  the  sides  of  the 

said  turnpike  road,  suitable  garden  spots  for  each  of  such 

toU  houses,  (that  is  to  say) 

A  piece  of  p'ound  con-  r  to  and  for  the  said  toll  house 

taining  —  perches  or  square  <  at • 

yards,  bounded &c.        I 

And  the  said  trustees  likewise  order  and  direct,  that  the 
following  toll-gates,  turnpikes,  side  bars,  and  chains  now 
erected  m,  upon,  and  across  [or  upon  the  side  of]  the  said 
turnpike  road,  shall  be  taken  down  and  discontinued,  (that 
is  to  say) 

One  toll-gate  or  turnpike  at , 

And  that  a  certain  toll-gate,  turnpike  [or  side  bar  or 

q3 
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TOLLS,  TOLL,  chalii)  &c.]  DOW  eTBcted  in,  upon,  and  across  [or  upon  the 

°^T?JL*^    side  of]  tie  said  turnpike  road  at  or  near ,  ^all  be 

removed  and  placed  upon  and  across  \or  upon  the  side  of] 

the  said  road  at  or  near ,  the  same  being  a  situation 

which  to  the  said  trustees  appears  fit  and  eligible. 

And  the  said  trustees  further  order  and  direct,  that  the 
following  toll  shall  be  taken  at  the  said  gates  respectively, 
(videlicet)  at  the  said  gate  at  &c. 

N.B. — ^The  statement  of  tolls  is  not  required  by  the  Act, 
but  is  adopted  from  the  Form  No.  5,  p.  141. 


No.  59. 

Indiotmbnt  for  Destroying  Turnpike  Gates,  Toll 

Houses,  &c. 

[See  7  d!SG.4,c.  30,  s.  14.] 

Berkshire  )  The  jurors  for  our  Lady  the  Queen  upon  their 

to  wit.     5      oath  present,  that  A.  B.,  on  the day  of 

,  in  the year  of  our  Lord ,  a  certain  turn- 
pike gate  ['^  an^/ turnpike  ffcUe  or  any  waU^  chains  rail,  poet, 
oar,  or  other  fence,  b^ongtng  to  any  twrnpike  qaJte,  or  eel  up 
or  erected  to  prevent  passengers  passing  oy  without  paying 
any  toll  directed  to  he  paid  by  any  Act  or  Acts  of  l^arlia- 
ment  relating  thereto;  or  any  house,  building,  or  weighing 
engine  erected  for  the  better  collection,  ascertainment,  or  se- 
curity of  any  such  toU,^]  situate  in  the  parish  of  O.  in  the 
county  of  B.,  unlawfiillV  and  maliciously  did  throw  down, 
level,  and  destroy  [^Unrow  down,  level,  or  otherwise  de- 
stroy, in  whole  or  in  part**]  against  the  form  of  the  sta- 
tute in  that  case  made  and  provided,  and  against  the 
peace  of  our  lady  the  Queen,  her  crown  and  dignity. 


No.  60. 

Contract  for  Letting  Tolls. 

[See  3  G.  4,  c.  126,  «.  56,  57,  &a] 

Contract  for  At  a  meeting  of  the  trustees  [or  commissioners]  of  the  turn- 
letting  tolls.      py^Q  road,  under  an  Act  passed  in  the year  of  the 

reiffli  of  his  Majesty  King ,  for  [state  the  title  of  the 

A(^,  held  at ,  the day  of ,  18 — ,  by  public 

notice  and  advertisement  duly  given,  for  the  purpose  of 
letting  to  farm  the  tolls  of  the  several  gates  erected  up- 
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on  the  said  turnpike  roads,  in  the  manner  directed  by  an  tolls,  tou^ 
Act  passed  in  the  third  year  of  the  reign  of  his  Majesty  qatbs,  m. 
King  Greorge  the  Fourth,  and  another  Act  passed  in  the 
fourth  year  of  the  reign  of  his  said  Majesty  For  regulat- 
ing Turnpike  Boads. 

Conditions  of  Letting, 

1.  That  the  said  tolls  shall  be  put  up  at  the  sum  of -^—  conditionii. 
[or,  shall  be  put  up  in  parcels  or  lots  at  the  following 

sums,  viz.] 

Lot  1.  A  bar,  £ ,  &c.  [being  the  sum  {or  sums)  which 

they  produced  the  preceding  year.] 

2.  That  the  last  or  highest  bidder  [or  bidders!  above  the 
said  sum  [or  respective  sums]  to  be  declared  and  determin- 
ed in  the  manner  directed  by  the  said  Act  of  the  third  year 
of  his  Majesty's  reign,  shall  be  the  £surmer  or  renter  of  the 

said  tolls  for  the  term  of year  ,  fi:x)m  the day 

of . 

3  That  the  rent  shall  be  naid  to  the  trustees  [or  commis- 
sioners] of  the  said  tumpiKe  road  for  the  time  being,  or 
their  treasurer,  or  such  other  person  or  persons  as  they 
shall  appoint,  by  thirteen  equal  monthly  payments,  at  the 
end  of  each  successive  period  of  four  weeks  [or  as  the  case 
may  he\  without  any  deduction;  the  first-  payment  to  be 
made  on  the day  of  . 

4  That  the  taker  or  renter  shall  perform,  &e.  {see  ike 
(fuotation  witkin  inverted  commas  in  the  next  precedent^  or 
tnsert  a/ny  other  condition  which  the  commissioners  may 
direct), 

5.  That  the  last  or  highest  bidder  shall  enter  into  a  pro- 
per agreement  for  the  taking  thereof  and  paying  the  mo- 
ney at  the  times  above  specified,  with  one  [or  two] 
sufficient  sureties  to  the  satisfaction  of  the  trustees  [or 
commissioners,]  for  payment  of  such  money,  and  under  the 
conditions,  and.  in  tne  manner  herein  directed  and  stipu- 
lated for  that  purpose. 

6  That  if  the  last  bidder  [or  bidders]  shall  not  forthwith 
enter  into  such  agreement,  or  shall  refuse  to  perform  these 
conditions,  it  shall  and  may  be  lawful  to  and  for  the  trus- 
tees [or  commissioners]  of  the  said  turnpike  road  to  put  up 
the  said  tolls  again  immediately,  or  at  any  time  afterwards, 
and  to  re-let  the  same,  as  if  no  such  bidding  had  been  made; 
in  which  case  the  deposit  money  (if  any)  shall  be  forfeited, 
and  any  deficiency  on  such  subsequent  letting  shall  be  made 
good  by  the  defiiulter  at  the  present  letting,  and  be  reco- 
verable as  and  for  liquidated  damages. 
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E.  F.,  of ,  having  become  the  highest  or  last  bidder 

for  the  above-mentioaed  tolls  [or,  the  first  lot,  kc'\  and 
duly  declared  the  fanner  or  renter  of  the  same  at  the  sniii 
of ,  for  [one]  year  from  the day  of y  and  hav- 
ing produced  G.  H.,  of ,  and  I.  K.,  of ,  as  his  sure- 
ties for  the  purpose  above  mentioned,  the  trustees  [or  com- 
missioners] of  the  said  turnpike  road,  (in  pursuance  of  the 
power  and  authority  given  to  or  vested  in  them  in  and  by 
the  above-mentioned  Acts,  or  some  or  one  of  them,  and  of 
all  other  powers  and  authorities  enabling  them  in  this  be- 
half), have  contracted  and  agreed,  and  do  herebv  contract 

and  agree  with  the  said  E.  Y. to  let,  and  the  said  R 

F.  doth  hereby  agree  to  take  the  said  tolls,  and  all  and 
every  the  said  gates  [comprised  in  lot  1,  &c.]  for  the  term 

of  [one]  year  from  the day  of ,  at  the  yearly  rent 

of  —  payable  as  aforesaid,  and  under  and  subject  to  the 
conditions,  stipulations,  and  agreements  hereinbefore  con- 
tained And  the  said  K  F.  as  farmer  or  renter  of  the  said 
tolls,  and  the  said  G.  H.  and  L  K.  as  his  sureties,  do  here- 
by Jointly  and  severally  promise,  undertake,  and  agree  to 
and  with  the  trustees  yor  commissioners]  of  the  saia  turn- 
pike road,  that  he  the  said  E.  F.,  his  executors  or  admin- 
istrators, shall  aud  will  well  and  truly  pay  (x  cause  to  be 

paid  the  said  yearly  rent  or  sum  of ,  at  the  times  and 

in  the  proportions  and  manner  hereinbefore  limited  and 
appointed  for  that  purpose,  and  perform,  fulfil,  and  keep 
all  and  singular  the  conditions,  restrictions,  and  agreements 
hereinbefore  contained,  and  wnich  on  the  part  of  the  high- 
est or  last  bidder,  £Btrmer,  or  renter  of  the  said  tolls,  are  or 
ought  to  be  performed. 

Witness  the  hands  of  A  B.  and  C.  D.,  —  of  the  trus- 
tees [or  commissioners]  of  the  said  turnpike  road,  and  of 
the  said  E.  F.,  G.  H.,  and  1.  K*,  the  day  and  year,  and  at 
the  place  first  above  written.  A  B.    G.  H. 

CD.    I.K 
E.F. 
N.B.  This  agreement,  if  signed  by  two  trustees,  or  by 
their  clerk  or  Measurer,  and  uie  lessee  or  &rmer,  and  his 
sureties,  is  declared  to  be  valid,  although  not  by  deed  un- 
der seal 
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TOIXB,  TOLL- 
OATES,  &C. 

No.  61.  "^ 

Lease  of  Tolls. 

[See  3  G.  4,  c.  126,  s.  65.] 

This  indenture,  made  the day  of ,  in  the  year  Lease  of  toils. 

of  our  Lord  one  thousand  eight  hundred  and ,  Be- 
tween A.  B.,  C.  D.  &c.  being  —  of  the  trustees  [or  com- 
missionera]  appointed  by  or  under  a  certain  Act  of  Parlia- 
ment, made  and  passed  in  the year  of  the  reign  of  his 

Majesty ,  intituled  "  An  Act,  &c."  [set forth  the  title  of 

the  local  Act']  of  the  one  part,  and  E.  F.,  of [G.  H.,  of 

,  and  I.  K.,  of ],  of  the  other  part:  Whereas,  at  a 

meeting  of  the  trustees  of  the  said  turnpike  road,  held  at 

the  house  of ,  in  the  said  [county,  &c.]  on  the day 

of ,  by  public  notice  and  advertisement  duly  given,  for 

the  purpose  of  letting  to  &rm  the  tolls  of  the  several  gates 
erected  upon  the  said  turnpike  road  [or  the  tolls  herein- 
after mentioned],  in  the  manner  directed  by  an  Act  passed 
in  the  third  year  of  the  reign  of  his  Majesty  King  Ueorge 
the  Fourth,  intituled  "  An  Act  to  amend  the  general  Laws 
now  in  being  for  regulating  Turnpike  Boads  in  that  part 
of  Great  Britain  called  Englana;"  and  also  by  an  Act 
passed  in  the  fourth  year  of  the  reign  of  his  said  Majesty, 
mtituled  "An  Act,"  [set  forth  the  tiue  of  ^  G.  4,  c.  96]  the 
said  E.  F.  became  the  highest  or  last  bidder  for  the  same, 

at  the  yearly  rent  of •,  and  was  accordingly  declared  the 

farmer  or  renter  thereof  for  the  term  of year  ,  from 

the day  of .     [And  whereas  the  said  G.  H.  and 

I.  K.  have,  at  the  request  of  the  said  E.  F.  and  in  order  to 
satisfy  the  conditions  of  letting  the  said  tolls,  agreed  to  be- 
come parties  to  these  presents,  and  to  enter  as  sureties 
along  with  him  the  said  E.  F.  for  payment  of  the  yearly 
rent,  and  for  the  performance  of  the  covenants  and  agree- 
ments hereinafter  reserved  and  contained.]  ^ow  this  in- 
denture witnesseth,  that,  for  and  in  consideration  of  the 
rent  hereinafter  reserved,  and  of  the  covenants  and  agree- 
ments hereinafter  contained,  on  the  part  and  behalf  of  the 
said  E.  F.,  G.  H.,  and  I.  EL,  their  respective  executors  and 
administrators,  to  be  paid,  done,  and  perfoiTaed:  they  the 
said  A  B.,  C.  D.,  &c.  in  pursuance  and  exercise  of  the  power 
and  authority  given  to  or  vested  in  them  in  and  by  the 
said  several  recited  Acts,  or  any  or  either  of  them,  and  of 
all  otiier  power  and  powers,  authority  and  authorities,  in 
anywise  enabling  them  in  this  behalf,  have  demised,  leased, 
and  to  flEirm  let,  and  by  these  present  do  demise,  lease,  and 


350  General  Turnpike  Boad  Acts.         [No.  61. 

Toiu,  Tou^  to  fium  let  unto  the  said  £.  F.,  his  executors  and  adminia- 

oAtn,  Ste,    trators^  all  and  singnlar  the  tolls  of  the  several  gates  erected 

upon  the  said  turnpike  road,  and  also  the  said  several  gates 

[or  of  the  gate]  situate  at [and  at  the  side  gate  or 

side  bar  at ],  [and  also  at  the  weighing  engine  erected 

upon  or  near  the  said  tompike  road  at (orcuthe  case 

may  6e)]y  with  full  power  and  anthoritj  for  him  the  said 
K  F^  his  execators  and  administrators^  and  sach  person  or 
persons  as  he  or  they  shall  authorise  or  appoint  to  collect 
and  receive  the  said  tolls,  according  and  sabject  to  the 
provisions  and  restrictions  of  the  said  several  Acts,  or  any 
or  either  of  them,  and  nnder  and  sabject  to  such  mleSy 
orders,  redactions,  variations,  and  r^olations  as  have 
been  or  shall  at  any  time  or  times  hereafter  be  made,  or- 
dered, or  agreed  upon  by  the  said  trastees  [or  commission- 
ers] for  the  time  being  of  the  said  tampikeroad,  porsoant 
to  the  powers  vested  in  them  in  and  by  the  said  Acts,  or 
any  or  either  of  them :  and  for  that  parpose  to  occupy 
and  enjoy  the  toll  hoase  [or  toll  hoasesj  at  which  the  said 
tolls  are  to  be  collected  and  to  arise,  with  all  the  appurte- 
nances and  conveniences  to  the  same  toll  house  [or  toll 
houses]  belonging,  during  so  long  time  only  of  the  term 
hereby  granted  as  the  said  E.  F.,  ms  execators  or  adminis- 
trators, shall  duly  and  regularly  pay  the  rent,  and  perform 
the  covenants  and  agreements  herein  reserved  and  con- 
tained :  To  have  and  to  hold  the  said  toUs  and  gates,  and 
all  and  singular  other  the  premises  hereinbefore  mention- 
ed, and  intended  to  be  hereby  demised,  unto  the  said  £. 

F.,  his  executors  and  administrators,  from  the day  of 

,  for  and  during  and  unto  the  fiill  end  and  term  of 

[one]  year  from  thence  next  ensuing  and  folly  to  be  com- 
plete and  ended;  yielding  and  paying  therefore  during  the 
said  term  unto  the  trastees  for  commissioners]  of  the 
said  turnpike  road  for  the  time  oeing,  or  their  treasurer  {k) 
for  the  time  being,  or  such  other  person  or  persons  as  they 

shall  appoint,  the  yearly  rent  or  sum  of of  lawful 

money  of  Great  Britain  [by  thirteen  equal  monthly  pay- 
ments in  the  year,  at  the  end  of  each  successive  period  of 
four  weeks,  or  as  the  ccue  may  he^  without  making  any  de- 
duction or  abatement  thereout  on  any  account  or  pretence 
whatsoever ;  the  first  [monthly]  payment  thereof  to  begin 
and  be  made  on  the day  of  —  now  next  ensuing. 


(ii)  SeePear«e  y.Movricey  8  B.  &  Ad.  396,  App.,  as  to  the  pro- 
priety of  making  the  rent  payable  to  the  treasurer  only;  at  all 
events  it  must  be  so  made  payable  if  the  local  Act  requires  it 
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Provided  alwayi^  and  it  is  hereby  declared  and  agreed  by  tolls,  toll- 
and  between  the  said  parties  hereto,  that  if  the  said  rent  oa™|i_*c- 
hereinbefore  reserved  shall  be  in  arrear.by  the  space  of 
seven  days  next  after  any  of  the  days  on  which  the  same 
ought  to  be  paid  as  aforesaid,  and  pursuant  to  the  cove- 
nant or  agreement  hereinafter  contained,  or  if  the  said  E. 
F.,  his  executors  or  administrators,  shall  neglect  or  refuse 
to  perform  the  covenants  and  agreements  herein  contained, 
ana  which  on  his  or  their  part  and  behalf  are  or  ought  to 
be  done  and  performed,  then  and  in  any  or  either  of  the 
said  cases  it  shall  and  may  be  lawful  to  and  for  the  trus- 
tees [or  commissioners]  of  the  said  turnpike  road  for  the 
time  Doing,  or  such  person  or  j)ersons  as  they  shall  autho- 
rise or  appoint  for  that  purpose,  into  and  upon  the  said 
tolls,  gates,  toll  houses,  conveniences,  and  premises,  with 
the  appurtenances,  or  into  or  upon  any  part  thereof  in  the 
name  of  the  whole  wholly  to  re-enter,  and  the  same  to 
have  again,  collect,  receive,  retain,  repossess  and  enjoy,  as 
in  their  former  estate ;  and  the  said  E.  F.,  his  executors 
and  administrators,  and  all  other  collectors,  receivers,  and 
occupiers  of  the  said  premises,  thereout  and  from  thence- 
forth utterly  to  expel,  put  out,  and  remove,  and  thereupon 
and  from  thenceforth  to  vacate  and  determine  these  pre- 
sents, or  otherwise  to  act  in  the  premises  as  to  them  the 
said  trustees  or  commissioners  shall  seem  meet,  according 
to  the  directions  and  provisions  in  that  behalf  contained  in 
and  by  the  said  severed  Acts  of  Parliament,  or  any  or  either 
of  them  (anything  to  the  contrary  thereof  hereinbefore 
contained  in  anywise  notwithstandmg).  And  the  said  E. 
F.,  G.  H.,  and  I.  K.,  do  hereby  for  themselves,  jointly  and 
severally,  and  for  their  severed  and  respective  heirs,  exe- 
cutors, and  administrators,  covenant,  promise,  and  agree 
to  ana  with  the  said  A.  B.,  G.  D.,  &c.  and  t^e  trustees  [or 
commissioners]  of  the  said  turnpike  road  for  the  time  be- 
ing, that  he  the  said  E.  F,  his  executors,  administrators, 
or  assigns,  shall  and  will  well  and  truly  pay,  or  cause  to 
be  paid,  unto  the  trustees  or  commissioners  of  the  said 
turnpike  road  for  the  time  being,  or  their  treasurer  for  the 
time  being,  or  such  other  person  or  persons  as  they  shall 

appoint,  me  said  yearly  rent  or  sum  of ,  by  thirteen 

equal  monthly  payments  at  the  end  of  each  successive  pe- 
riod of  four  weeks,  without  any  deduction  or  abatement 
whatsoever,  as  aforesaid,  according  to  the  true  intent  and 
meaning  of  these  presents;  And  [to  repair  the  toll  hotue,  or 
any  otKer  condition  as  agreed  upon"]  ;  ^  And  also  that  the 
said  E.  F.,  his  executors  or  adnunistrators,  shall  and  will 
well  and  truly  observe,  fulfil,  abide  by,  pay,  and  keep  all 
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TOLLS,  TOLL-  the  ooiiditions,  restrictions,  provisoes,  datises,  and  limita- 
oATM,  Ac    tions  respectively  limited,  ii^icted,  and  declared  in  and  by 
the  said  several  hereinbefore  recited  Acts,  or  either  of  them, 
concerning  or  appertaining  to  collectors  or  gatekeepers,  or 
to  the  managing,  recovering,  or  receiving  the  toll^  or  on 
any  other  account  relating  to  or  concerning  the  office  of 
collector  or  gatekeeper :  And  also  shall  and  will,  from  time 
to  time  and  at  all  times  during  the  said  term  of  [one]  year, 
pay  obedience  to,  and  perform  all  and  every  such  orders 
and  directions  as  shall  be  legal,  and  as  the  trustees  \or 
commissioners]  of  the  said  turnpike  road,  at  any  of  their 
meetings,  during  the  time  aforesaid,  shall  think  expedient 
and  proper  to  be  done  by  them  respectively  to  the  said 
turnpike  road,  and  to  the  tolls  to  arise  therefrom."    And 
moreover,  that,  at  the  expiration  or  other  sooner  determin- 
ation of  the  said  term  of  [one]  year,  whichever  shall  first 
happen,  he  the  said  E.  F.,  his  executors  and  administrators, 
shall  and  will  quietly  quit,  yield,  and  deliver  up  the  pos- 
session of  the  said  toll  house  [or  houses]  and  toll  bar  [or 
bars],  and  the  receipt  and  collection  of  the  said  tolls,  to 
the  trustees  [or  commissioners]  for  the  time  being  of  the 
said  turnpike  road,  or  to  such  person  or  persons  as  they 
shall  appoint  for  that  purposa    In  witness  whereof  the 
said  parties  have  hereunto  set  their  hands  and  seals,  the 
day  and  year  first  above  written  (Q. 

A.B.  (L.S.)) 
Signed,  sealed,  &c  C.  D.  (L.a)  [  &c. 

E.  F.  (L.8.)  ) 


No.  62. 

Conviction  &c.  for  evading  Patmint  or  Toll. 

[ASfee3(?.4,c.  126,«.41.] 

Evading  Same  as  in  the  Forms  Nos,  17 — 22,  except  as  to  the  state- 

*®^*'  ment  of  the  offence,  which  Tnay  he  thus  :  That  C.  D,  of 

in  the  county  aforesaid,  on  the day  of in  the  year 

aforesaid,  at in  the  said  county,  [aid  fraudulently  pass 

through  a  certain  toll-gate,  on  a  turnpike  road  there  situ- 
ate, called ,  with  a  certain  horse,  which  he  the  said  C. 

D.  was  then  riding,  without  paying  the  toll  then  and  there 
payable  for  the  same,  by  reason  whereof  the  payment  of 


(f)  As  to  the  stamp  necessary  for  this  deed,  see  Patd  v.  Meek, 
and  Pearse  v.  Morriee,  Appendix  IL,  post. 
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the  said  toll  was  then  and  there  avoided] ;  [or,  did  with  a  tolls,  toll- 
certain  horse  on  which  the  said  A.  B.  was  then  and  there   «'^™»_*«- 
riding,  go  off  and  pass  from  a  certain  turnpike  road  there, 
over  certain  land  there  near  and  adjoining  to  such  turn- 

1>ike  road,  the  same  land  not  then  and  there  being  a  pub- 
ic highway,  and  the  said  A.  B.  not  then  and  there  being 
the  owner  or  occupier,  or  the  servant  or  one  of  the  family 
of  the  owner  or  occupier  of  such  land,  or  either  of  them ; 
with  intent  then  and  there  to  evade  payment  of  the  tolls 
granted  in  that  behalf  in  and  by  a  certain  Act  of  Parlia- 
ment made  and  passed  (describe  the  Act)]  [or  stating  some 
other  offence  mentioned  in  the  section  referred  to];  contrary 
to  the  form  of  the  (m)  statute  made  m  the  third  year  of 
the  reign  of  King  George  the  Fourth,  &c.  &c. 


No.  63. 

Conviction,  &c.   for  wrongfully  claiming  Exemption 

FROM  Toll. 

[See  3  G,  4,  c,  126,  «.  36,  and  9  G.  4,  c,  77,  s.  17;  HuUon's 

Convictions,  502.] 

Same  as  in  the  Forms  Nos.  17 — 22,  p,  150,  ^c.  exc^t  as  to  WrongfoDy 
the  statement  of  the  offence,  which  mavoe  thus:  That  C.  D.,  of  ciai^ng  ex- 

in  the  county  aforesaid,  on  tne day  of  -^*^  in  *°*^  **"" 

the  year  aforesaid,  at in  the  said  county,  did  ride  a 

certain  horse  in,  along,  and  over  a  certain  turnpike  road 
there,  and  through  a  ^certain  turnpike  gate  in  and  upon  the 
said  turnpike  ro^,  to  wit,  a  certain  turnpike  gate  called 

,  there  situate,  and  did  then  and  there  by  ceii^ain 

fraudulent  means,  to  wit,  that  he  the  said  A.  B.  did  then 
and  there  fraudulently  pretend  to  one  F.  H.,  then  and 
there  being  the  collector  of  the  tolls  at  the  turnpike  gate 
aforesaid,  that  the  said  horse  on  which  he  the  said  A.  B.  was 
then  and  there  riding  as  aforesaid,  was  then  and  there  going 
to  paMure,  claim  and  take  the  benefit  of  an  exemption 
from  toll  in  that  behalf  contained  in  the  Act  of  Parliament 
made  and  passed  in  the  third  year  of  the  reign  of  his  late 
Majesty  King  George  the  Third,  intituled  "An  Act  to 
amend  the  Laws  now  in  being  for  regulating  Turnpike 
Roads  in  that  part  of  Great  Britain  called  Eaglwid,"  where- 


{m)  The  words  in  italics  are  used  in  the  form  of  conviction 
given  by  the  statute,  but  not  in  the  information,  summons,  &;c. 


1 
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TOLu,  Toxx-  as  the  said  horse  on  which  he  the  said  A,  R  was  then  and 
oATM,  Ac.  there  riding  as  aforesaid  was  not  then  and  there  going  to 
pasture,  contrary  &c. 


No.  64. 


conyicnok,   &c  against   a   toll   collector  for 

Extortion. 

[See  3  (?.  4,  c.  126,  s,  55;  4  G'.  4,  c.  95,  m.  30,  50;  HuUon's 

ConvictionSy  491.] 

Extortion.         Same  as  the  Forms  Nos.  1 7 — ^22,^.  150,  Sfc,  except  as  to  the 
description  of  the  offence^  which  may  be  thiis:  That  C.  D.,  of 

in  the  county  aforesaid,  on  tne day  of in 

the  year  aforesaid^  at in  the  said  county,  bein^  then 

and  there  collector  of  tolls  at  a  certain  toll-gate  called , 

upon  a  certain  turnpike  road  there  situate  called  , 

did  demand  and  take  from  one  E.  F.  a  certain  tell,  te  wit^ 

the  tell  or  sum  of ,  as  and  for  a  tell  then  and  there 

payable  by  the  said  E.  F.  at  such  gate  for  a  certain  [horse] 
on  which  the  said  E.  F.  was  then  and  there  [riding]  in, 
along,  and  over  the  said  turnpike  road,  and  for  which  said 

[horse]  a  certain  tell,  te  wit,  the  sum  of only  was  then 

and  there  payable  by  the  said  E.  F.,  the  said  tell  or  sum  of 

so  demanded  and  taken  by  the  said  C.  D.  as  aforesaid 

then  and  there  being  a  greater  tell  than  he  the  said  C.  D. 
was  then  authorised  te  take  for  the  cause  aforesaid  by 
virtue  of  the  powers  of  any  Act^  or  of  the  orders  and 
resolutions  of  the  trustees  [or  commissioners]  of  the  said 
turnpike  road  made  in  pursuance  thereof,  contrary  te  the 
form  of  the  statute,  &c. 
If  an  exemption  from  toU  has  been  claimed  and  not  aUotoedy 

That  C.  D.,  &0.  bein^  then  and  there  oollecter  of  tells  at 

a  certain  toll-gate  caUed ,  upon  a  certain  turnpike 

road  situate  at  the  tewnship  aforesaid  in  the  county  afore- 
said, did  demand  and  take  from  one  S.  G.  for  a  certain 
[cart  and  horse]  of  the  said  S.  G.  a  certain  tell,  te  wit,  the 

teU  and  sum  of y  the  said  S.  G.  being  then  and  there 

exempt  frx)m  the  payment  of  the  said  tell  or  any  tell  what- 
ever by  reason  and  on  account  of  the  said  [cart  and  horse 
being  then  and  there  employed  by  the  said  S.  G.  in  carrying 
and  conveying  certain  dimg  and  manure  for  improving 
lands],'  and  though  the  said  S.  G.  then  and  there  clsomed  of 
and  from  the  said  A.  B.  such  exemption,  contrary  te  the 
statute  in  such  case  made  and  proviaed. 
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IQUj^TOXX- 

OATX8,'  Sec 
No.  05. 

CoNYicnoy,  &c.  fob  a  Name  not  being  painted  on  a 

"Waggon,  &c. 

ISee  4  G,  4,  c,  95,  8.  15 ;  ArchholcTs  Convictions,  224.] 

Same  as  in  the  Forms  Nos»  17 — ^22,  p.  150,  jrc.  exc&pt  as  to  Not  painting 
the  statement  of  the  offefnee,  which  muy  he  thus:  That  C.  D.,  of  J^i? 

in  the  county  aforesaid,  &xmer,  on  the day  of      ' 

in  the  year  aforesaid,  at in  the  said  county,  did 

use  a  certain  waggon  [wain,  cart,  or  other  such  carriage], 
of  him  the  said  0.  D.,  upon  a  certain  turnpike  road  there 

situate,  called ,  and  that  the  said  C.  D.  did  not,  before 

he  used  the  same  upon  the  said  turnpike  road,  paint  or 
cause  to  be  painted  on  the  ri^ht  or  off-side  of  the  said 
waggon,  or  upon  the  off-side  Siaft  thereof,  his  christian 
name  and  surname,  and  place  of  abode,  in  large  legible 
letters ;  but,  on  the  contrary  thereof  he  the  said  C.  D.  caused 
the  said  waggon  to  be  used  upon  the  said  turnpike  road, 
without  the  name  and  place  of  abode  of  him  the  said  C.  D. 
being  painted  upon  the  right  or  off-side  of  the  said  waggon, 
or  on  the  off-side  shaft  thereof,  as  aforesaid,  contrary  to  the 
form  of  the  statute  made  in  the  fourth  year  of  the  reign  of 
King  Georffe  the  Fourth,  intituled  ^An  Act  to  explain  and 
amend  an  Act  passed  in  the  third  year  of  the  reign  of  his 
present  Majes^,  to  amend  the  general  Laws  now  in  being 
for  regulating  Turnpike  Boads  in  that  fi^  of  Great  Britain 
called  England,"  &c.  &c.  '  '•'  '  • 


No4  66. 

CoNyicnoN,  &a  against  a  dbiver  fob  Biding  on  his 

Cart,  &c. 

iSee  3  G,  4,  c.  126,  s.  132.] 

Sams  as  in  the  Forms  ^os.  17 — 22,  p.  160,  SfC,  espcept  as  aiding  on 
to  thestatem>ent  of  the  offence,  which  maybe  thus:  That  C.  B.,  carts,  Ac 

of in  the  county  aforesaid,  labourer,  on  the day  of 

in  the  year  aforesaid,  at in  the  said  county,  being 

then  and  there  the  driver  of  a  certain  waggon  [waggon  or 
cart]  did  then  and  there  ride  upon  the  said  waggon  m  and 

upon  a  certain  turnpike  road  there  situate,  called ,  not 

having  then  and  there  some  other  person  on  foot  or  on 
horseback  to  cuide  the  said  waggon,  and  the  same  not 
being  then  and  there  one  of  such^ht  carts  as  are  usually 


"H 
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cAKn,  driven  with  reins,  and  are  then  conducted  hy  some  person 
wAoooH»,Ac  liolding  the  reins  of  the  horse  or  horses  [not  being  more 
than  two,]  drawing  the  same,  \pr  stating  some  other  offence 
within  Stat,  3  O.  4,  c.  196,  s,  132];  contrary  to  the  form  of 
ike  statute  made  in  the  third  year  of  the  reign  of  Eling 
(Jeorge  the  Fourth,  &c.  &c.;  and  that  the  said  C.  D.  was 
[or  was  not]  then  and  there  [also]  the  owner  of  the  said 
waggon,  whereby  tJie  said  C.  I),  hath  incurred  a  forfeiture 
of  not  exceeding ,  to  wit &c. 


No.  67. 

Conviction  for  not  using  Skidpans  or  SLipPBRa 

[See  3  G.  4,  c.  126,  «.  126;  ArchhofcTs  Convictions,  221.] 

Skid-pana.  Same  as  in  the  Forms  Nos,  1 7 — 22,  p,  150,  cfcc,  except  as  to 
the  description  of  the  offence,  which  may  he  thtbs:  That,  before 
and  at  the  time  of  the  committing  of  the  offence  hereinafter 
mentioned,  a  certain  order  before  then  made  by  the  trustees 

of  a  certain  turnpike  road,  called ,  situate  partly  in  the 

parish  of in  the  county  aforesaid,  was  in  force,  where- 
by it  was  ordered  and  directed,  that  [in  all  cases  where  any 
waggon  or  cart  should  descend  any  hill  on  the  said  road  with 
either  of  the  wheels  locked,  a  skidpan  or  slipper  should  be 
used  or  placed  at  the  bottom  of  such  wheel  during  the  whole 
time  of  its  being  so  locked,  in  such  manner  as  to  prevent 
the  said  road  from  being  destroyed  or  injured  by  the  locking 
of  such  wheel ;]  and  that  whilst  the  said  order  was  so  in 

force  as  aforesaid,  to  wit,  on  the day  of in  the 

year  aforesaid,  at  the  parish  aforesaid  in  the  county  afore- 
said, C.  D.,  of in  the  said  county,  did  then  and  there 

drive  a  certain  waggon  down  a  certain  hill  upon  the  said 
turnpike  road,  with  one  of  the  wheels  of  the  said  waggon 
locked,  without  using  or  having  such  skidpan  or  slipper  at 
the  bottom  of  such  wheel,  in  mamier  as  by  the  said  order 
was  ordered  and  directed  as  aforesaid,  contrary  to  the  form 
of  the  statute  made  in  the  third  year  of  the  reign  of  King 
George  the  Fourth,  &a  &c. 


No.  68. 

NoncB  TO  MAKE  Drains  and  Bridges,  &c.' 

[See  3  Q,  4,  c.  126,  s,  113.] 

Annorances.      I,  A.  B.,  surveyor  of  the  turnpike  road  [describing  it"]  do 
hereby  give  you  notice  and  require  you  forthwith  to  [make] 
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[scour,  cleaojse,  and  keep  open,]  of  the  depth  of feet,    dtjubisb, 

and  of  the  breadth  of feet  [or  of  sufficient  depth  and  "™^cm» 

breadth  for  the  keeping  the  said  turnpike  road  dry,  and       . 

conveying  the  water  from  the  same],  a  certain  ditch,  drain, 
or  watercourse,  [or  the  several  ditches,  drains,  and  water- 
courses], running  through  the  lands  or  grounds  occupied 
by  you  at ,  ^joining  to  [or  lying  near]  the  said  turn- 
pike road,  and  through  which  said  lands  or  grounds  the 
water  hath  heretofore  been  used  to  pass  from  the  said  tuini- 
pike  road,  [or  to  make  and  lay  a  good  and  sufficient  trunk,  to  make 

tunnel,  plat,  or  bridge,]  at &c^  where  a  certain  tunnels. 

carriage-way  for  foot- way]  leads  out  of  the  said  turnpike 
road  into  the  lands  or  grounds  adjoining  thereto,  occupied 
by  you, 

N.B.  Non-compliance  with  this  notice  for  ten  days  sub- 
jects the  occupier  to  a  penalty  of  5^. — ^p.  105. 


No.  69. 

Notice  to  turn  or  clbai?sk  Watercourses, 

[Sees  G.4,c,  126, «.  114.] 

I,  A.  B.,  surveyor  of  the  turnpike  roaA  [descrying  it']  do  Drains,  iic* 
hereby  give  you  notice  and  require  you  forthwith  to  Uim 
and  rectify  the  course  of  a  certain  watercourse  [sink,  or 
drain]  belonging  to  you  [or  to  land  occupied  by  yo\i\  at 

m  the  [parish]  &c,  running  into,  alonff,  or  out  of  the 

said  turnpike  road,  to  the  prejudice  tnereot;  [or,  to  open, 
scour,  and  cleanse  a  certam  watercourse  or  ditch,  (or  the 
several  watercourses  and  ditches)  adjoinging  to  lands  be- 
longing to  (or  occupied  by)  you  and  to  the  said  turnpike 

road,  at in  the  (parish,  &c.)  and  to  make  the  same  of 

the  depth  of and  of  the  width,  &c.] 

Dated  this day  of 18 . 

N.B.  If  the  owner  makes  default  after  seven  days'  notice, 
the  surveyor  is  authorised  to  turn  the  drains,  &c.,  at  the 
charges  of  the  owner. — ^pp.  106, 107. 


No.  70. 

Notice  to  remove  Aknotanoes. 

[iSee  3  G,  4,  c,  126,  *.  114.] 

I,  A«  B.,  surveyor  of  the  turnpike  road  [describing  it]  do  Annoyanoes. 
hereby  give  you  notice  and  require  you  forthwith  to'remove 
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the  filth,  [dung,  ashes,  rubbish,  or  any  other  matters  or 
things  whatsoever,]]  laid  or  thrown  upon  the  said  turnpike 
road,  [or,  on  a  oertjBdn  open  common  or  waste  land  within 
eighty  feet  of  the  centre  of  the  said  turnpike  road,]  lying 

between and in  the  (parish,  &c.)  of ,  to  the 

annoyance  of  the  said  turnpike  road. 
Dated  this day  of 18  — 


A.  B. 


N.  B.  These  annoyances  may  be  removed  and  disposed  of 
for  the  benefit  of  the  road,  if  not  removed  by  the  owner 
within  twelve  hours  after  the  notice. — ^p.  106. 


Laying  rub- 
bish, ^. 


No.  71. 


Conviction,  &c.  for  laying  Bubbish  on  the  Boao,  &c. 

{See  3  (?.4^  c.  126, «.  l\^\  Archbold'a  Convictions,  218.] 

Same  as  in  the  Forms  Nos,V7 — 22,«.  150,  dhc^excevt  as  to  the 
statement  of  the  offence,  which  mxiy  he  thus:  That,  before  the 
commission  of  the  offence  hereinafter  mentioned,  to  wit,  on 

the day  of in  the  year  aforesaid,  at in  the 

county  aforesaid,  C.  D.,  of in  the  said  county,  labourer, 

did  lay  and  throw  a  large  quantity  of  filth  and  rubbish  upon 

a  certain  turnpike  road  there  situate,  called ,  which  the 

surveyor  of  the  said  turnpike  road  did  then  and  there  cause 
to  be  removed ;  and  that  the  said  CD.,  after  the  removal  of 

the  said  annoyance,  to  wit,  on  the day  of aforesaid, 

at in  the  county  aforesaid,  did  [lay  and  throw  upon  the 

said  turnpike  road  a  certain  other  large  quantity  of  filth 
and  rubbish] ;  \or  stating  some  other  offence  within  staL  3  O, 
4,  c.  126,  s.  114 ;]  contrary  to  the  form  of  the  statute  made 
in  the  third  year  of  the  reign  of  King  George  the  Fourth, 
&c.  &c. 


No.  72. 

Notice  to  cut  Hedobs  prejudicing  the  Boab. 

[ASfee3  6^.4,c.  126,».116.] 

Hedge^  Ac  I,  A.  B.,  surveyor  of  the  turnpike  road  [describing  if,]  do 
hereby  give  you  notice  and  require  vou  forthwith  to  cut, 
prune,  and  trim  to  the  height  of  six  &et  from  the  suriace  of 
the  ground,  all  the  hedges  belonging  to  you  as  the  owner 
or  occupier  of  land  next  adjoining  to  the  said  turnpike 
road;  and  also  to  cut  down,  prune,  or  lop  the  branches  of 
trees,  bushes,  and  shrubs  growing  in  or  near  such  hedges 
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or  other  fences  adjacent  thereto,  in  such  manner  that  the    wjoBua, 
said  turnpike  road  shall  not  be  prejudiced  by  the  shade  ndmajkcw, 
thereof,  and  that  the  sun  and  wind  may  not  be  excluded       _. 
from  such  turnpike  road  to  the  damage  tiiereof. 
Dated  this day  of ,  18 — ^i 

N.B. — If  the  owner  refuses  to  comply  with  this  notice, 
he  may  at  the  end  of  ten  days  be  summoned  to  attend  a 
justice,  to  answer.  For  Form  of  Summons,  see  No.  17, 
p.  150. 


No.  73. 

Order  to  cut  down  Trbks,  &c. 

[/Sees  0.4,c,  126,  «.  116.] 
County  of  )  Wherbas  complaint  has  been  made  unto  me,  Justices'  or- 

J    J.  P.,  esquire,  -  one  of  her  Majesty's  justices  do^troL 

of  the  peace  in  and  for  the  county  of actmg  within  &c 

the  hundred  of upon  the  oath  of  A.  S.,  surveyor  of  the 

turnpike  road  [deKrwing  itj,  that  B.  O.,  of ,  hath  had 

due  notice  from  him  the  said  surveyor  to  cut,  prune,  and 
trim  the  hedges  belonging  to  the  said  B.  O.,  as  the 
owner  [or  occupier]  of  certain  land  at ,  and  next  ad- 
joining to  the  said  turnpike  road,  to  the  height  of  six  feet 
from  me  sur&ce  of  the  ground,  and  also  to  cut  down,  prune, 
or  lop  the  branches  of  the  trees,  bushes,  and  shrubs  growing 
in  or  near  such  hedges  or  other  fences  adjacent  thereto,  in 
such  manner  that  the  said  turnpike  road  should  not  be 
prejudiced  by  the  shade  thereof  and  that  the  sun  and  wind 
might  not  be  excluded  from  the  said  turnpike  road,  to  the 
damage  thereof,  pursuant  to  the  statute  made  in  the  third 
year  of  the  reign  of  his  Majesty  King  George  the  Fourth, 
"  For  regulating  Turnpike  Eoads,**  but  that  he  the  said 
B.  O.  hath  not  comphed  with  such  notice,  or  with  the 
requisites  of  the  said  Act.  And  whereas  the  said  R  O., 
having  been  duly  summoned  to  answer  the  said  complaint, 
hath  appeared  (by  N.  F.  his  agent)  pursuant  to  such  sum- 
mons, [or  hath  made  default  in  his  appearance] ;  and  it  ap- 
pearing to  me  that  the  said  B.  O.  nas  not  complied  with 
the  requisites  of  the  said  Act  in  that  behalf  I,  the  said 
justice,  upon  hearing  the  said  A.  S.  and  B.  O.  [or,  in  default 
of  his  appearance,  upon  having  due  proof  of  the  service  of 
the  said  summons],  and  considering  the  circumstances  of 
the  case,  do  order  that  the  said  hedges  shall  forthwith  be 
cut,  pruned,  and  trimmed  by  the  said  B.  O.  to  the  height  of 
six  feet  from  the  sur&<;e  of  the  ground ;  and  that  the  said 
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IMJ0UB8,    branches  of  trees,  bushes,  and  shrubs,  growing  in  or  near 
MouAifCEs,   the  said  hedges  or  other  fences  adjacent  thereto,   shall 
^^        forthwith  be  cut  down,  pruned,  and  lopped  by  the  said  B.  O. 
in  such  manner  that  the  said  turnpike  road  shall  not  be 
prejudiced  by  the  shade  thereof  and  that  the  sun  and  T«dnd 
may  not  be  excluded  from  the  said  turnpike  road  to  the 
damage  thereof.  And  I  do  further  order,  that,  in  case  the 
said  5.  O.  shall  not  obey  this  order  within  ten  days  from 
the  date  hereof^  then  the  said  A.  S.  do  cut,  prune,  and 
trim  such  hedges,  and  cut  down,  prune,  or  trim  such 
branches  of  trees,  bushes,  and  shrubs,  in  the  manner  di- 
rected by  this  order,  and  according  to  the  directions  of  the 
said  Act,  and  proceed  against  the  said  B.  O.  for  recovery 
'  of  the  penalties  and  charges  he  will  thereby  incur. 

Given  under  my  hand  and  seal  this day  of one 

thousand  eight  hundred  and . 

J.  P.  (l.s,) 


No.  74. 
Conviction,  &c.  fob  not  trimming  Hedges. 

[See  3  O,  4,  c.  126,  *.  116;  Archhold's  Convictions,  220.] 

Conviction.        Same  as  in  the  Forms  xVb«.  17 — 22,  p.  150,  <fcc.  except  as  to 
the  statement  of  the  offence,  which  may  be  thtcs:  That  C.  D.  of 

in  the  county  aforesaid,  on  the  day  of in 

the  year  aforesaid,  at in  the  said  county,  occupying 

then  and  there  certain  lands  next  adjoining  to  a  certain 

turnpike  road  there  situate,  called ,  did  not  within  ten 

days  after  the  making  of  a  certain  order  by  me  in  that  be- 
half, and  notice  thereof  to  him  the  said  C.  D.  duly  given, 
[''cut,  prune,  and  trim  his  hedges  to  the  height  of  six  feet 
from  the  surface  of  the  ground;'*  or,  "  cut  down,  prune,  and 
trim  certain  branches  of  trees,  bushes,  and  shrubs,  gix)w- 
ing  in  and  near  to  his  hedges  and  other  fences  adjacent 
thereto,  (the  said  fences,  trees,  bushes,  and  shrubs  not 
being  in  any  garden,  orchard,  plantation,  walk  or  avenue  to 
a  house,  nor  being  trees,  bushes  or  shrubs  which  were  an 
ornament  or  shelter  to  a  house;"  or,  ''the  said  branches 
then  and  there  hanging  over  the  said  road  in  such  manner 
as  to  impede  and  annoy  carriages  and  persons  travelling 
thereon ; ']  as  he  the  said  C.  D.  was  directed  and  required 
by  the  said  order,  contrary  to  the  form  of  the  statute  made 
in  the  third  year  of  the  reign  of  King  George  Uiie  Fourth, 
&c.  &c. 
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XNJUBIE8, 
MUI8ANCE8, 

No.  75.  — 

NonCB  TO  EBMOVE  A  GaTB  OVERHANGING  THE  KOAD. 

[SeeZG.4^  c.  126,*.  125.] 

I,  A.  B.,  (&c  CM  ahove^)  do  hereby  give  you  notice,  that  Gates  over- 
the  door  [or  gate]  of  a  certain  buUding;  [park,]  [paddock,]  ^°«  *^^ 

[field,]  [or  indosure,]  situate  between and ,  is  now 

made  to  open  into  or  towards  the  said  turnpike  roaid  [or,  a 
certain  footpath  belonging  to  the  said  turnpike  road],  and 
the  hanging  post  whereof  is  not  fixed  or  placed  so  fiir  from 
the  centre  of  the  said  turnpike  road  as  that  no  part  of  such 
door  or  gate  when  open  projects  over  such  turnpike  road 
[or  footpath],  contrary  to  the  meaning  of  an  Act  passed  in 
the  third  year  of  the  reign  of  his  Majesty  King  George  the 
Fourth,  "  For  regulating  Turnpike  Roads."  And  I  do  there- 
fore hereby  give  you  notice  and  require  you  forthwith  to 
cause  such  door  [or  gate]  to  be  hung  so  that  no  part  of  the 
same,  when  open,  shall  project  over  any  part  of  such  turn- 
pike road  [or  footpath],  according  to  the  directions  of  the 
said  Act,  &:c. 

N.  B.  On  default  by  the  owner  within  fourteen  days  after 
notice,  the  surveyor  may  cause  the  door  or  gate  to  be  pro- 
perly hung,  at  the  expense  of  such  owner,  who  will  also 
forfeit  40«. 


No.  76. 

Conviction,  &c.  for  encroaching  on  a  Bo  ad. 
[See  3  G,  4,  c.  126,  *.  118.] 

Same  as  in  the  Forma  Nos.  17 — 22,^.  150,  8fc,  except  as  to  Encroaching 
the  statement  of  the  offence^  which  way  he  thtis :  That  C.  D.,  onioad. 

of in  the  said  county,  on  the day  of last,  at 

in  the  said  county,  did  make  or  cause  to  be  made  a 

certain  hedge  at  the  side  of  a  certain  turnpike  road  there 

situate,  called ,  in  such  manner  as  to  reduce  the  breadth 

and  confine  the  limits  of  the  said  turnpike  road  [or  other- 
wise describing  some  other  offence  within  stat,  3  O,  4,  c,  126, 
«.  118],  contrary  to  the  form  of  the  statute  made  in  the 
l^ird  year  of  the  reign  of  King  George  the  Fourth,  intituled 
*«  An  Act"  &c. 

B 
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Twrwjp%k» 


iMJcaies, 

NUISANCES, 

&c. 


Injuring 
foot-path& 


No.  77. 

COKVIGTIOK,   &C.  FOR  RIDING  OR  DRIVING  ON,   OR  INJURING, 

A  Footpath. 

\Se»  3  (?.  4,  c  126,  «.  121 ;  7  &  8  G,  4,  c.  24,  «.  16.] 

Scvme  as  in  the  Forms  Nos,  17 — 22,  except  as  to  the  staie* 

ment  of  the  offence,  which  may  be  thv^:  That  C.  D.,  of 

in  the  said  county,  yeoman,  on  the day  of now 

last  past,  at in  the  said  county,  did  ride  upon  [(or  did 

lead  {or  drive)  a  certain  horse,  ass,  mule,  carriage,  &c.  upon, 
or  did  cause  certain  and  serious  injury  and  damage  to  be 
done  to]  a  certain  footpath  and  causeway  by  the  side  of  and 
adjacent  to  a  certain  turnpike  road  there  situate  and  called 

(and  which  said  footpath  and  causeway  was  then  and 

there  a  public  footpath  and  causeway,  which  had  been  and 
was  then  and  there  made  and  set  apart  for  the  use  and  ac- 
commodation of  foot-passengers  there),  to  the  prejudice, 
annoyance,  interruption,  and  personal  danger  of  a  certain 
person,  to  wit,  the  said  A.  B.,  who  was  then  and  there  tra- 
velling on  the  said  footpath  and  causeway,  and  contrary  to 
the  form  of  the  statute  made  in  the  third  year  of  the  reign 
of  his  Majesty  King  George  the  Fourth,  intituled  "  An 
Act,"  &c.,  and  also  contraiy  to  the  statute  made  and 
passed  in  the  session  of  Parliament  held  in  the  seventh 
and  eighth  years  of  the  reign  of  his  Majesty  King  George 
the  Fourth,  intituled  "  An  Act,"  &c.,  which  hath  imposed 
a  forfeiture  of  any  sum  not  exceeding  forty  shillings  for 
the  said  offence. 


Conviction 
fur  a  nui- 
sance. 


No.  78. 

Conviction,  &c.  for  a  Nuisance  on  a  Turnpike  Koad. 

[See  3  O.  4,  c.  126,  «,  121.] 

Same  as  in  the  Forms  Nos,  17 — 22,  except  as  to  the  de- 
scription of  the  offence,  which  may  be  thvs:  That  C.  D.,  of 

-- —  in  the  said  county,  on  the day  of in  the 

year  aforesaid,  at in  the  said  county,  did  lay  a  cer- 
tain large  quantity  of  timber,  [or  stone,  hay,  sti-aw,  dung, 
manure,  soil,  ashes,  rubbish,  &c.]  upon  a  certain  turnpike 
road  there  situate  and  called ,  to  the  prejudice  of  the 
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said  road,  and  to  the  prejudice,  annoyance,  interruption,    injcbies, 
and  personal  dajiger  of  a  certain  person,  to  wit,  the  said   ndisances, 
A.  B^  who  was  then  and  there  travelling  on  the  said  turn-        ^' 
pike  road,  and  contrary  &c.  [or,  did  sufier  a  certain  large 
quantity  of  water,  (filth,  dirt,  &c.)  to  run  and  flow  into  and 
upon  a  certain  turnpike  road  there  situate  and  called  -^ — , 
£rom  a  certain  house  (erection,  &c.)  of  him  the  said  C.  D., 
situate  at ,  and  adjacent  to  the  said  turnpike  road,  con- 
trary &c.] 

[Or  stating  any  of  ike  other  offences  in  the  section  re 
f  erred  to.] 


No.  79. 


CoiryicnoN  fob  taking  Gravel  from  a  Turnpike  Boad, 

OR  OTHERWISE  INJURING  IT. 

ISee  4  G.  4,  c.  96,  s.  72.] 

Same  as  in  the  Forms  Nos,  17 — 22,  except  as  to  the  de^  Taking 
seription  of  the  offence,  which  may  he  thus:  That  C  D.,  of  gravel  from 

in  the  county  aforesaid,  labourer,  on  the day  of  *^®  ^^^  ^^ 

" in  the  year  aforesaid,  at  in  the  said  county, 

upon  a  certain  turnpike  road  there  situate  called ,  did 

(without  being  thereunto  authorised  by  the  surveyor  or 
surveyors  for  the  time  being  acting  under  any  Act  or 
Acts  of  Parliament,  or  any  other  surveyor  or  surveyors 
lawfully  empowered  to  grant  such  authority)  scrape  to- 
gether and  carry  away  a  certain  large  quantity,  to  wit, 
one  cart-load  of  stone,  gravel,  and  sand  from  off  the  said 
turnpike  road  [or  stating  some  other  offence  trithin  the  section 
referred  to] ;  contrary  to  the  form  of  the  statute  made  in 
the  fourth  year  of  the  reign  of  King  George  the  Fourth, 
intituled  **  An  Act  to  explain  and  amend  an  Act  passed 
in  the  third  year  of  the  reign  of  his  present  Majesty,  to 
amend  the  general  Laws  now  in  being  for  regulating  Turn- 
pike Boads  in  that  part  of  Great  Britain  called  England.^' 
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iNJUBin, 
NuiSANCSi, 


Hreakin^ 
Jamps. 


General  Turnpike  Road  Acts.         [No,  80. 


No.  80. 

Convictions,  &c.  fob  breaking  Lamps. 

[See  7  &  8  a  4,  c.  24, «.  6;  HuUofCe  CanvictumSy  512.] 

Same  as  in  the  Forme  Noe.  17 — 22,  except  as  to  the  state- 
ment of  the  offence,  which  m>av  be  thus:   That  C.  D.,  of 

in  the  county  aforesaid,  labourer,  on  the day 

of in  the  year  aforesaid,  at in  the  said  county, 

a  certain  lamp  then  and  there  placed  and  set  up  against 
and  in  front  of  a  certain  toll-house,  situate  on  a  certain 

turnpike  road  at aforesaid  in  the  county  aforesaid, 

did  damage  and  injure,  contrary  to  the  form  &c. 


APPENDIX  IL 


CASES, 


EXTENT  OF  GENERA.L  LAWS-  extent  of 

^  ^  OENEKAL 

Sidge  v.  Qadick,  S  Taunt.  424.— 1818.  laws. 

The  question  in  this  case  turned  upon  the  construction  of  a  Constraction 
local  Act  passed  subsequently  to  the  old  General  Turnpike  Act,  of  local  Act 
13  G.  3,  c.  84.    TJie  23rd  section  of  the  latter  Act  empowered  J'^®',^^  ^• 
the  trustees  to  ts^e  additional  tolls  upon  narrow-wheeled  car-   '  ^ 
riages,  and  the  local  Act  imposed  specmc  tolls  on  carriages,  in 
proportion  to  the  breadth  of  their  wheels;  and  the  Court  held 
that  the  framers  of  the  local  Act  must  be  considered  as  having 
bad  the  General  Act  in  yiew  throughout,— and  consequently  the 
local  Act  virtually  repealed  the  power  granted  by  the  General 
Act  to  take  additional  tolls. 


Rex  V.  NortJdeach  and  Witney  Road  Trustees, 
6  B.  &  Ad.  978.-1834. 

A  local  turnpike  Act  directed  that  the  trustees  should  keep  Constraction 
books,  in  which  they  should  enter  their  accounts,  and  also  their  of  a  local  Act 
orders  and  proceedmgs,  and  that  all  persons  should  have  access  ^3^^^^ 
to  such  entries.    By  a  subsequent  local  Act  it  was  directed,  that  c  126.   ' 
the  trustees  should  keep  a  book  in  which  they  should  enter  their 
accounts,  which  book  should  be  open  to  the  inspection  of  the  trus- 
tees, or  of  any  creditor  on  the  toUs*    A  mandamus  was  applied 
for  to  permit  an  inspection  of  the  books  by  a  person  who  was 
neither  a  trustee  nor  creditor.   But  it  was  held,  that  the  General 
Turnpike  Act,  3  G.  4,  c.  126,  ss.  72, 73,  and  the  second  local  Act, 
superseded  the  provisions  of  the  original  Act>  and  limited  the 
power  of  inspection  at  first  given  to  the  whole  public,  confining 
it  to  trustees,  and  to  trustees  and  creditors^  in  the  respective 
cases  of  orders  and  accounts. 
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uxvasTOM  Denman,  C.  J. — The  effect  of  sect.  4  of  the  Oeneral  Tompike 
OP  TvosTKEs  Act  is  to  incoiporate  that  statute  with  all  partiealar  Acts;  and, 
therefore,  sections  72  and  73  of  the  Gleneial  Act  must  be  taken 
as  part  of  24  G.  2,  c  28  (the  local  Act);  and  if  they  are  inom- 
sistent  with  the  chuises  of  that  Act  relating  to  the  acoountB  and 
orders,  the  latter  must  be  considered  as  not  continued;  other- 
wise the  Yerj  evil  would  ensue  which  that  Act  was  intended  to 
prerent,  namely,  the  want  of  uniformity  in  the  laws  r^ulating 
turnpike  roads  throughout  the  kingdom.  I  also  doubt,  on  ano- 
ther ground,  whether  a  mandamua  lies  in  this  case.  Hie  books 
were  offered  on  the  application  of  the  parties,  as  a  matter  of  &- 
Tour,  not  of  right.  It  might  be  important  to  assert  the  right,  but 
then  the  person  who  made  the  application  might  have  said  that 
he  accepted  the  liberty  of  inspection  as  a  right,  not  as  a  &Tour. 
If  upon  that  the  books  had  been  withheld,  a  mandamus  might 
have  been  applied  for,  supposing  the  parties  had  been  in  other 
respects  entitled  to  it. 
See  also  Pearse  v.  Morrice,  post. 


der  the  ge- 
neral Turn- 
pike Acta. 


LIABILITIES  OF  TRUSTEES  AND  OFFICERS. 

Rex  y.  Cheshunt  Turnpike  Road  Tnuteei, 
5B.  &Ad.438.— -1834. 

3iandainiu  A  mandomits  against  the  above  trustees  was  applied  for  to  ad- 
lies  to  admit  mit  Richard  Jordan  into  the  place  and  office  of  their  clerk.  In 
trustees  nn-  ©Pposition  to  the  rule  it  was  argued,  that  a  clerk  to  turnpike 
trustees  had  not,  by  the  general  TumpUte  Acta  (under  which  these 
roads  were  managed),  such  a  tenure  in  his  office  as  could  render 
it  properly  the  subject  of  a  writ  of  mandamns.  On  the  other  hand 
it  was  uiged,  that,  under  the  provisions  of  the  Acts,  and  particu- 
larly 4  G.  4,  c.  96,  8.  43,  and  9  6.  4,  c  77,  s.  IS,  the  derk  had  a 
valuable  estate  in  his  office;  that,  by  4  G.  4,  c  95,  s.  39,  the  order 
appointing  such  clerk  could  not  be  revoked  without  certain  no- 
tices and  formalities,  nor  without  the  assent  of  a  greater  number 
of  trustees  that  concurred  in  making  the  order ;  and  that  the  case 
was  entirely  different  from  that  of  a  vestry  clerk,  (Rex  v.  Ckmreh- 
toardens  of  Croydon,  5  T.  R.  713),  who  had  no  lasting  interest  in  his 
office,  but  might  be  elected  merely  pro  hdc  vice. 

The  Court,  on  consideration  of  the  clauses  referred  to,  and  par^ 
ticularly  on  a  comparison  of  sections  43  and  39  of  4  G.  4.  c.  95, 
were  of  opinion  that  a  mandamus  lay;  and  they  consequently 
made  the  rule  absolute. 


Liability  of 
trustees  for 


Towsey  v.  YHiite,  5  B.  &  C.  125.— 1826. 

In  an  action  of  debt  for  penalties,  under  3  G.  4,  c  126,  s.  65,  it 
appeared  in  evidence  that  the  defendant  was  one  of  the  commiB- 
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BioneTB  of  a  cerUin  turnpike  road,  and  had  acted  as  such,  and  lubiuties 
ordered  the  surveyor,  upon  different  occasions,  where  to  put  stones  ®'  tkustjses 
upon  the  road ;  and  that,  it  being  determined  by  the  commissioners    op^okrs. 
to  improYe  a  certain  portion  of  the  said  road,  they  caused  a  meet-       . — 
ing  of  commissioners,  for  the  purpose  of  letting  the  same  by  ten-  being  con- 
der,  to  be  advertised;  that  such  meeting  was  accordingly  holden,  ^JJJ^^^ 
at  which  the  defendant  attended  with  other  commissioners,  and 
acted  with  them,  when  a  contract  for  making  the  intended  im- 
provement was  entered  into  with  one  Hodgkinson,  who  agreed  to 
perform  the  same  according  to  a  plan  and  specification,  for  the 
gross  sum  of  119/.    Hodgkinson  commenced  his  work  at  first 
with  men  only,  but  afterwards  applied  to  the  defendant  to  let  him 
his  horses  and  carts.    The  defendant  agreed  to  let^  them  at  the 
rate  of  5«.  a-day  for  each  horse  and  cart,  and  accordingly  furnished 
three  horses  and  three  carts  for  about  a  week,  and  afterwards  a 
greater  number,  and  they  were  used  in  hauling  earth  and  gtones 
on  the  part  of 'the  road  in  question  so  agreed  to  be  improved. 
Hodgkinson  told  him  what  it  was  for,  and  saw  the  defendant 
there  whilst  the  horses  and  carts  were  so  used.    He  paid  the  de- 
fendant for  the  letting  of  each  horse  and  cart,  by  an  order  on  the 
treasurer  of  the  trustees,  but  wiUiout  any  reference  to  his,  Hodg- 
kinson'Sy  contract  with  the  trustees;  and  the  whole  was  so  paid  by 
Hodgkinson,  previously  to  the  payment  of  his  own  demand  by 
the  trustees  according  to  the  contract.    Hodgkinson  went  to  the 
defendant  and  asked  him  for  his  horses  and  carts;  the  defendant 
did  not  go  to  him.    And  Hodgkinson  hired  horses  and  carts 
of  other  persons,  and  he  paid  tUl  alike.    Upon  these  facts,  the 
Court  held  that  the  defendant  had,  by  his  conduct,  subjected 
himself  to  the  penalties  contained  in  the  Act.    But  the  notice  of 
action  not  having  stated  that  the  defendant,  when  he  let  his 
horse  and  cart  to  hire,  was  a  trustee  cuiing  in  the  execution  of  the 
Act,  it  was  held  bad. 

J^Sfi^,  J.— Upon  the  question  whether  the  defendant  has 
committed  an  offence  within  the  meaning  of  the  3  G.  4,  c.  126, 
8.  65, 1  have  no  doubt  whatever.  This  is  a  case  clearly  within  the 
spirit  of  the  Act.  The  great  object  of  the  legislature  was  to  pre- 
vent any  bargaining  between  the  trustees  and  the  contractors,  so 
as  to  give  the  former  an  interest  adverse  to  their  duty.  Now,  it 
is  the  duty  of  a  trustee  to  take  care  that  the  work  to  be  done  upon 
the  roads  should  be  contracted  for  on  terms  the  least  expensive  to 
the  public.  But  if  such  trustee  has  horses  and  carts  to  let  to  hire, 
and  he  may  lawfully  let  them  to  any  person  who  contracts  to  do 
the  work  upon  the  roads,  the  consequence  will  be,  that,  where 
several  persons  offer  to  do  the  work,  it  will  become  the  interest 
of  the  trustees  to  give  an  undue  preference  to  that  person  who  is 
willing  to  hire  his  horses  and  carts.  This  is  a  case,  therefore, 
within  the  mischief  contemplated  by  the  Act,  and  it  is  a  case 
within  the  words  of  the  Act,  for  the  defendant  did  let  out  his 
cart  and  horses  for  the  use  of  the  turnpike  road,  for  which  he 
acted  as  a  trustee.  Then  comes  the  question,  whether  the  notice 
given  in  this  case  was  sufficient  to  entitle  the  plaintiff  to  sue; 
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uAMVLvnaM  fti^d  ^^^  iBises  two  questicos,  the  first  is,  whether,  acoording*  to 
OP  Tftcrms  the  troe  oonstruction  of  the  3  G.  -i,  c.  126,  8. 143,  a  plaintifif  who 
AHD        omits  to  give  notice,  or  who  gives  an  insiifficient  notice,  be  barred 
oFFicMft.    ^^  j^  right  of  action,  or  only  deprived  of  his  right  to  costs.    The 
second  question  is,  whether  the  notice  given  in  Uus  ease  was  such 
as  the  Act  of  Parliament  required.    I  am  of  opinion,  .that  the 
effect  of  a  plaintiff's  omitting  to  give  any  notice  or  to  give  sach 
a  notice  as  the  Act  requires,  is  to  deprive  him  not  mer^y  of  the 
right  to  recover  costs,  but  to  recover  at  alL    Section  143  enacts, 
that  if  the  sum  sought  to  be  recovered  exceed  20^,  the  party  is 
to  bring  his  action  in  the  superior  Courts;  and  the  plaintiS^  if  he 
recovers,  shall  have  fiiU  costs,  provided  that  there  shall  not  be 
more  than  one  recovery  for  the  same  offence,  and  that  twenty-one 
days'  notice  be  given  to  the  party  offending  previous  to  the  eom- 
mencement  of  such  action,  and  that  the  same  be  oommenoed 
within  three  calendar  months  after  the  offence.    Now,  whether 
the  proviso  applies  only  to  the  matter  immediat^y  preeeding  it^ 
which  relates  to  costs,  or  to  the  whole  of  the  preceding  sentence, 
muct  be  collected  from  the  context  and  nature  of  the  other  parts 
of  the  proviso.    Now,  the  first  part  of  the  proviso,  which  enacts^ 
that  there  shall  be  no  more  than  <ne  recovery  for  the  same  of- 
fence, could  not  have  been  intended  to  apply  to  the  right  to  re- 
cover costs  only.    It  is  impossible  that  the  legifidature  could  have 
intended  to  subject  a  party  to  several  actions  for  the  same  offence, 
provided  the  party  euing  him  were  willing  to  forego  costs.     The 
same  observation  applies  to  the  last  part  of  the  proviso.    It  never 
eould  have  been  intended  that  a  party  should  be  subjected  to  an 
action  at  any  distance  of  time  for  a  penalty,  provided  the  plaintiff 
were  willing  to  forego  his  costs.    As  two  out  of  three  parts  of  the 
proviso  much  have  been  intended  to  apply  to  the  whole  of  the 
matter  in  the  sentence,  and  not  to  that  which  immediately  pre* 
ceded  it,  it  may  be  fairly  inferred  that  the  other  part,  which  re- 
quires that  notice  should  be  given,  applies  to  the  whole  of  the 
sentence,  and  consequently  it  is  a  condition  precedent  to  the 
right  of  bringing  an  action,  that  the  party  suing  should  give  the 
notice  required  by  the  Act.    I  am  therefore  of  opinion,  that 
it  was  the  intention  of  the  legislature  that  a  party  suing  for  a 
penalty  under  this  statute  should  be  deprived  of  any  right  of  ac- 
tion unless  he  complied  with  the  terms  of  the  proviso;  one  of 
which  is,  that  he  gave  the  notice  required  by  the  Act  of  Parlia- 
ment.   That  being  so,  then  the  question  arises  whether  the  no- 
tice in  this  case  was  sufficient.    The  proviso  requires  twenty^one 
days'  notice  to  be  given  to  the  party  offending  previous  to  the 
commencement  of  such  action.    That  implies,  that  some  com- 
munication should  be  made  to  the  defendant  of  the  intention  of 
the  plaintiff  to  sue.    It  certainly  would  not  be  sufficient  for  a 
party  to  state  in  the  notice  that  the  defendant  had  offended 
against  the  statute ;  and  if  a  notice  in  that  general  form  would  not 
be  good,  some  degree  of  particularity  is  required.    Now,  I  am  of 
opinion  that  it  ought  at  least  to  be  shewn  on  the  face  of  the  notice 
that  an  offence  was  committed  against  the  Act  of  Parliament;  and 
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no  oS&nce  could  have  been  committed,  unless  the  defendant,  at  liabilitieh 
the  time  when  he  let  his  cart  and  horses  to  Uie  contractor,  acted  ®'  trustees 
as  a  trustee.    It  is  not  stated  in  the  notice,  that  the  defendant  did 
at  that  time  act  as  trustee.    An  essential  ingredient  in  the  offence 
created  by  the  Act  is  therefore  omitted;  and  upon  that  ground 
alone  I  think  the  notice  is  bad. 


AND 
OFFICERS. 


Leader  v.  Moxon,  8  Wils.  461,  2  Bl.  924. 

In  this  case  it  was  held  that  an  action  may  be  maintained  Action  for 
against  the  commissioners  under  a  paving  Act  for  reusing  the  'SgiJ^^Jjer 
street,  and  thereby  injuring  dwelling-houses.    And  see  Wdd  v.  |  paving  Act 
Gas  lAgkt  Company^  1  Stark.  189;  Maithews  v.  West  London  Water  held  sustain- 
Works^  3  Camp.  403.  But  see  BouUon  v.  Crowthery  Sutton  v.  Clarke  aWe. 
ftc,  post,  in  wnich  this  case  is  observed  upon. 


Coat  Plate  Manufacturers  v.  Meredith,  4  T.  R.  794.— 1792. 

This  was  an  action  for  damages  occasioned  by  raising  a  pave-  Trustees  not 
ment  under  a  Paving  Act,  to  the  commissioners  for  which  the  ***^^®  ^^ 
defendant  was  the  pavior.    The  injury  was  admitted,  but  it  was  SS'dam^es 
proved  that  such  injury  had  not  exceeded  what  was  necessary  for  occasioned 
carrying  the  Act  into  execution;  and  the  case  of  Leader  y,  Moxon  bywhat  thej 
was  relied  on  as  establishing  the  principle,  that  the  commissioners  authorised  t(> 
under  such  Acts  were  liable  to  make  good  to  individuals  any  do. 
actual  damage  sustained  by  their  acts.    But  the  Court  decided 
that  the  plaintiff  were  not  liable,  there  being  a  clause  in  the  Act 
empowering  the  trustees  to  make  allowances  where  any  material 
injury  was  sustained. 

Lord  Kenyon,  C.  J. — If  this  action  could  be  maintained,  every 
Turnpike  Act,  Paving  Act,  and  Navigation  Act  would  give  rise 
to  an  infinity  of  actions.  If  the  legislature  think  it  necessary,  as 
they  do  in  many  cases,  they  enable  the  commissioners  to  award 
satisfiiction  to  the  individuals  who  happen  to  su£fer.  But  if  there 
be  no  such  power,  the  parties  are  without  remedy,  provided  the 
commissioners  do  not  exceed  their  jurisdiction.  But  it  does  not 
seem  to  me  that  the  commissioners  acting  under  this  Act  have 
been  guilty  of  any  excess  of  jurisdiction.  Some  individuals  suffer 
an  inconvenience  under  all  these  Acts  of  Parliament ;  but  the  in- 
terests of  individuals  must  give  way  to  the  accommodation  of  the 
public.  I  doubt  the  accuracy  of  the  report  of  the  case  cited  from 
Wilson;  for  I  cannot  conceive  that  the  Judges,  in  considering 
whether  or  not  the  action  could  be  supported,  laid  any  stress  on 
tiie  enormity  of  the  damage  sustained  by  the  plaintiff.  That  cir- 
cumstance might  have  induced  the  jury  to  increase  Uie  damages, 
if  the  action  could  be  supported,  but  could  not  of  itself  give 
a  cause  of  action :  that  must  have  depended  on  the  question, 
whether  or  not  the  commissioners  exceeded  their  jurisdiction. 
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LiABiLiTm    '  BuUeff  J. — The  question  here  is,  whether  or  not  this  action  am 

or  TRusTEKs  be  maintained;  and  I  am  clearly  of  opinion  that  it  cannot,  be- 

AMD        cause  a  |Murtlcular  remedy  is  pointed  out  by  the  Act.    If  there  had 

opFicEM.  Yyeea.  no  clause  in  the  Act  empowering  the  commissioneiB  to  give 
satis&ction  to  the  party  grieved,  I  am  by  no  means  satisfied  that, 
on  the  broad  principle  stated  by  the  plaintiff's  counsel,  any  actios 
could  be  maintained.  There  are  many  cases  in  which  individuals 
sustain  an  ii\juiy,  for  which  the  law  gives  no  action;  for  instance, 
pulling  down  houses,  or  nosing  bulwarks,  for  the  preservation 
and  defence  of  the  kingdom  against  the  king's  enemies.  The 
civil  law  writers,  indeed,  say  that  the  individuSis  who  suffer  have 
a  right  to  resort  to  the  public  for  a  satis&ction:  but  no  one  ever 
thought  that  the  common  law  gave  an  action  against  the  indi- 
vidual who  pulled  down  the  house,  ^c.  This  is  one  of  those  cases 
to  which  the  maxim  applies,  **  salus  populi  suprema  est  lex."  If 
the  thing  complained  of  were  lawful  at  the  time,  no  action  can  be 
sustained  against  the  party  doing  the  act.  In  this  case  express 
power  was  given  to  the  commissioners  to  raise  the  pavement;  and, 
not  haying  exceeded  their  power,  they  are  not  liable  to  an  action 
for  haying  done  it. 

Grow,  J.—  The  clause  in  the  Act,  which  empowers  the  comxnia- 
sioners  to  award  vatisfaction,  is  decisive  against  this  action. 


Trustees  not 
liable  for  dA- 
mages 
when  they 
do  not  ex> 
ceed  their 
authority. 


SuUony.  Clarke,  1  Marsh.  429;  6  Taunt.  29.— 1815« 

A  turnpike  Act  authorised  the  trustees  or  surveyor,  amongsl 
other  things,  to  cut  any  watercourses  "  in,  through,  or  across  any 
lands  or  grounds,  in  order  to  drain  or  prevent  l£e  road  from  be- 
ing overflowed,  making  such  reasonable  satis&ction  to  the  owners 
or  occupiers  of  such  grounds  as  to  the  said  trustees  should  seem 
reasonable."    Under  this  authority  a  drain  was  cut,  in  pursuance 
of  a  plan  which  had  been  approved  of  by  a  surveyor.    The  order 
by  which  the  drain  was  made  was  ugned  by  a  competent  number 
of  trustees,  and  by  the  chairman.    In  consequence  of  the  drain 
having  been  contracted  in  its  width  towards  the  bottom,  it  strait- 
ened the  passage  for  the  water,  and  threw  it  on  the  adjoining 
land,  which  was  thereby  overflowed  and  damaged.    The  owner 
made  no  application  to  any  meeting  of  the  trustees  for  compensa- 
tion, but  brought  an  action  against  one  of  the  trustees  (the  chair- 
man), who  had  signed  the  order. 

The  judgment  in  this  case  is  too  important  to  be  abridged. 

OilbSf  C.  J.— This  is  an  action  brought  by  the  plaintiff  agaixuit 
one  of  several  trustees  under  a  turnpike  Act,  who  had  joined  in 
an  order  made  by  the  trustees  for  cutting  a  drain  through  certidn 
lands,  the  consequence  of  which  drain  was,  though  not  foreseen  at 
the  time  of  making  it,  that  considerable  damage  was  done  to  the 
plaintiff's  estate.  The  trustees,  who  were  guilty  of  no  excess  of 
jurisdiction,  informed  themselves  as  well  as  they  could,  by  the 
opinion  of  their  surveyor,  how  this  might  be  done  without  ii^juiy 
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to  the  surrounding  grounds.    No  imputation  of  negligence  resta  mabimties 
on  them,  and  they  did  the  act  in  the  manner,  which,  according  °'  ^JS^™*^* 
to  the  best  information  they  could  obtain,  was  the  best  mode.    offic£B£!. 
Nevertheless  it  did  produce  this  consequence.  By  the  statute,  no       — 
action  can  be  brought  unless  within  six  months  next  after  the  do- 
ing the  matter  or  tMng  for  which  such  action  shall  be  brought. 
This  trench  was  cut  more  than  six  months  before  the  action,  and 
the  first  injury  felt  by  the  plaintiff  occurred  more  than  six  months 
before  the  action;  but  another  ii\jury  was  afterwards  sustained, 
for  which,  within  six  months  after,  this  action  is  brought.   Three 
answers  are  attempted  to  be  giren  to  the  plaintiff's  demand : 
first,  that  the  other  trustees  ought  to  have  been  joined.    On  that 
point,  and  supposing  that  to  be  the  only  objection,  it  is  clear  that 
the  action  is  maintainable.    Another  objection  is,  that  the  de- 
fendant was  a  trustee  under  an  Act  of  Parliament,  executing 
duties  imposed  on  him  by  the  Act,  and  deriving  no  emolument 
from  what  he  did,  acting  to  the  best  of  his  skill  and  judgment  at 
the  time,  taking  the  best  advice,  and  doing  only  that  which  it 
was  his  duty  to  do;  and  that,  if  such  was  his  conduct,  he  was  not 
answerable  for  the  subsequent  consequences.     Upon  the  discus- 
sion of  this  point,  two  cases  were  cited,  one  of  which  is  supposed  to 
be  a  clear  authority  for  the  plaintiff,  and  the  other,  it  is  contended 
on  the  other  side,  is  an  equally  clear  authority  for  the  defendant. 
The  first  is  the  case  of  Leader  v.  Moaxm.    Th^t  was  an  action 
against  commissioners  for  so  raising  the  pavement  as  to  obstruct 
the  plaintiffs  doors  and  windows.    The  commissioners  did  not 
exceed  their  jurisdiction,  and  were  exercising  powers  given  them 
by  an  Act  of  Parliament;  but  the  Court  thought  they  were  acting 
in  a  most  tyrannical  and  oppressive  manner,  and  that,  though 
they  had  a  right  to  pave,  and  perhaps  to  raise  the  street,  they  had 
acted  so  arbitrarily  that  they  were  answerable.    With  that  judg- 
ment this  Court  entirely  agrees.    If  commissioners,  acting  within 
their  jurisdiction,  act  wantonly  and  oppressively,  they  are  respon- 
sible to  any  individual  for  the  injury  they  do  him.    There  the 
injury  might  have  been  avoided  by  doing  the  act  in  a  different 
way:  here  the  commissioners,  at  the  time  of  doing  the  act,  took 
every  precaution  to  prevent  injury  to  the  surrounding  land.  The 
other  case  is  that  of  T%e  Governors  and  Company  of  the  British  Oust 
Plate  Manufacturers  v.  Meredith.    Commissioners  were  directed 
to  pave,  repair,  raise,  sink,  or  alter,  and  render  secure  a  very  ab- 
rupt and  dangerous  place  in  the  road,  and  they  had,  in  so  doing, 
raised  the  ground  opposite  to  the  gateway  of  the  plaintiffs,  so  that 
they  could  not  enter  the  gateway.    The  commissioners  were  di- 
rected by  the  Act  to  make  this  a  gradual  descent;  and  the  case 
reserved  stated,  that  it  could  only  be  done  by  making  it  a  regular  ' 
inclined  plane  from  the  top  to  tiie  bottom,  which  they  had  done. 
The  Act,  therefore,  which  prescribed  what  should  be  done,  in  ef- 
fect prescribed  the  manner  of  doing  it,  because  there  was  no  other 
manner:  that,  therefore,  does  not  come  up  to  the  defendant's 
case :  here  the  Act  prescribes  what  shall  be  done>  but  not  the  man- 
ner of  doing  it.    This  case,  therefore,  is  to  be  determined  on 
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LUBIX.ITIB9  principle  alone;  and,  upon  principle,  we  are  of  opinion  that  the 
^^  TSd*"*  defendant  is  not  answerable  in  this  action.  This  case  is  perfectly 
ovnciBB.  unlike  that  of  an  individual,  who,  for  his  own  benefit,  makes  an 
—  improYement  on  his  own  land,  according  to  the  best  ^111  and  di- 
ligence, and  not  foreseeing  it  will  produce  any  injury  to  his  neigh- 
bour :  if  he  thereby  unwittingly  iiyure  his  neigbour,  he  is  answer- 
able. The  res^nblaiiee  fiuls  in  the  most  important  point  of  com- 
pariaoAy  that  his  act  is  not  done  for  a  public  purpose,  but  for 
private  emolument.  Here  the  defendant  is  not  a  volunteer  r  he 
executes  a  duty  imposed  on  him  by  the  legislature,  which  be  is 
bound  to  execute.  He  exercises  his  best  skill,  diligence*  and  cau- 
tion in  the  execution  of  it,  and  we  are  of  ojHnion  that  he  is  not 
liable  for  an  injury,  which  he  did  not  only  not  foresee,  but  could 
not  foresee.  He  has  done  all  that  was  incumbent  on  him,  having 
used  his  best  skill  and  diligence.  Another  point  was  made  <m 
the  limitation  of  the  time;  but,  having  disposed  of  the  ease  in 
favour  of  the  defendant,  and  decided  tliat  there  must  be  a  nonsuit 
upon  the  second  point,  it  is  unneoessaiy  for  us  to  decide  on  the 
otiber. — ^Rule  absolute. 

With  regard  to  the  last  question,  it  was  observed  by  Giibs^ 
C.  J.,  in  the  course  of  the  argument,  that  the  case  of  Roberts  v. 
Bead  (see  pott),  let  the  plaintiff  loose  from  the  very  great  diffi- 
culty imposed  by  the  words,  (which,  it  might  be,  were  very  ab- 
surd and  uxyust),  of  making  the  act  done,  and  not,  as  in  the  sta- 
tute 21  Jac.  2,  c  16,  the  cause  of  the  action,  the  criterion  of  the 
time.  The  Court  of  King's  Bench  had  got  over  the  difficulty, 
and  attained  the  justice  of  the  case;  he  should  have  had  great 
difficulty  in  coming  to  that  decision,  but  thought  the  Court  ought 
not  to  recede  irom  it,  because  it  favoured  the  attainment  dfjustice. 
But  in  this  case  the  Court  ultimately  refrained  from  expressing 
any  opinion  upon  this  very  important  question.  And  see  MiUer 
V.  Uare,  2  M.  &  Bl.  lUl. 


Humphreys  v.  Mears,  1  M.  &  Ry.  187. 

Trustees  held     ^^  this  case  the  trustees  of  a  turnpike  road  were  held  not  per- 

not  liable      sonally  liable  in  damages  for  any  injuiy  occasioned  by  the  negli- 

wlthout  per-  gence  of  contractors  or  others  employed  under  them  in  the  per- 

fcrencel  ^^     formance  of  public  works  upon  the  road,  unless  they  personally 

interfere  in  the  management  of  the  works ;  the  general  rule  being, 

that  persons  performing  a  public  duty  shall  not  be  liable  for  the 

negligence  of  those  employed  under  them. 


Boulton  V.  CrowtJier,  2  B.  &  C.  703—1824. 

Trustees  not      This  case  arose  under  3  G.  4,  c.  126,  s.  83.    It  appeared  that 
liable  to  da-   the  road  adjoining  to  the  plaintiff's  pleasure-ground  had  been 
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lowered  in  one  part  and  raised  in  another,  by  the  order  of  the  uabiutues 
trustees;  so  that  the  entrance  gates  to  his  premises  situate  next  ®'  TBOBTsa 
those  parts  of  the  road  could  not  be  used  by  persons  coming  to     officbbs. 

his  premises  with  carts  and  other  carriages;  and  it  also  app^ired        

that  part  of  the  materii^  of  the  road  had  fallen  into  the  plain-  ^^^  ^^ 
iAfTs  premises,  and  damaged  his  hedge  and  plantations.    Some  of  fhi^r'itoi^ 
evidence  was  given  to  shew  that  the  injuiy  to  the  plaintiff  ac-  they  do  not 
crued'  partly  finom  the  work  having  been  done  carelessly  and  neg-  aci  arbltrari- 
ligently;  but  it  was  contended  by  the  phiintiff*s  counsel,  that  the  IJ^JJi^y 
plaintiff  was  entitled  to  recover,  whether  the  work  was  done 
properly  or  not.    It  was  said,  that,  although  the  trustees  had  not 
taken  any  of  the  plaintiff's  lands,  yet  as  t^ey  had  rendered  it  of 
less  value  to  him  in  consequence  of  the  raising  of  the  road  in  some 
parts  and  lowering  it  in  others,  they  were  bound  to  render  satis- 
&ction,  although  the  Act  had  not  provided  a  compensation  for 
a  consequential  damage  accruing  to  a  party,  where  no  part  of  his 
land  had  been  taken.    But  at  the  tnal,  before  Pari,  J.,  that 
learned  Judge  was  of  opinion  that  the  action  was  not  maintainable, 
if  the  trustees  used  proper  care  and  caution,  and  did  nothing  op- 
pressive or  arbitrary ;  and  he  directed  the  juiy  to  find  for  the 
plaintiff,  if  they  were  of  opinion  that  the  trustees  acted  arbi- 
trarily, oppressively,  or  carelessly;  but  if  they  were  of  a  difieieni 
opinion,  then  to  find  for  the  dc&ndant.    The  juiy  having  found 
for  the  defendant,  a  motion  was  afterwards  made  in  the  Court  of 
King's  Bench  for  a  new  trial,  which  was  refused.    The  reasons 
for  the  judgment  of  the  Court  may  be  thus  stated :  The  act  done 
by  the  trustees  was  an  act  which  they  had  an  authority  under  the 
•statute  to  perform.    Before  the  Act  of  Parliament  passed,  the 
lowering  and  levelling  of  hills  had  become  one  of  the  most  common 
modes  of  improving  the  course  of  the  public  roads;  therefore,  the 
lowering  of  hills  in  a  public  road  must  be  considered'an  act  which 
is  authorised  to  be  done  under  the  terms  "improve  and  alter  the 
course  or  path  of  the  road.*'    Then  if  the  act  done  were  autho- 
rised to  be  done,  an  individual  who  has  sustained  some  special 
injury  from  the  act  done,  cannot  maintain  an  action  at  the  com- 
mon law.    If,  indeed,  the  trustees  exceed  the  authority  entrusted 
to  them,  or  abuse  the  authority  by  acting  arbitrarily,  wantonly, 
or  oppressively,  or  carelessly  and  negligently,  then  they  would  be 
liable.    But  the  act,  being  in  itself  lawful,  can  only  become  un- 
lawful in  consequence  of  the  mode  in  which  it  is  carried  into 
execution. 


Horaley  v.  Bdl,  Amb.  778. 

The  acting  commissioners  for  making  a  brook  navigable,  with  Trustees'  li*- 
power  to  borrow  money,  &c.  employed  the  plaintiff  to  do  different  ^*^*^'j' 
parts  of  the  work,  and  such  of  the  commissioners  as  were  present  ^^^r  a^- 
at  the  several  meetings  made  orders  relative  thereto.    Every  one  vigation  Act 
of  them  was  present  at  some  of  the  meetings;  but  no  one  was 
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uABumn  pfe^lit  at  all  the  meetings.    The  fund  proving  deficient-,  it  was 
or  nonnf  held  that  lUl  the  acting  eonuniadonerB  were  personally  liable  to 
pay  the  plaintiff. 


orFicsas. 


BvertU  y.  C<meh,  7  Taunt.  1.— 1816. 

LtoMittjor  In  this  case  the  plaintiff  brought  an  action  of  assnmpsit 
tnisteei  and  against  the  treasoror  appointed  nnder  a  turnpike  Act,  under  the 
2^^^J^^  following  ciicomatances:  The  plaintiff  was  a  lessee  of  tolls,  at 
tolls  under*  the  time  when  a  new  Act  passed,  which  enacted,  that  the  then 
former  Act.  existing  lease  of  the  tolls,  payable  at  the  plaintiff's  gate,  should 
determine ;  and  if  the  lessee  thereof  should  make  it  appear  to  Uie 
trustees,  that  any  loss  would  be  sustained  by  him  in  consequence 
thereof,  then  any  fiYt  or  moro  trustees  were  authorised  to  make 
compensation  for  the  same  to  the  leasee.  If  the  trustees  should 
refuse  to  make  such  compensation,  the  same  might  be  sued  for 
in  any  Court  of  record  at  Westminster.  And  there  was  a  clause 
in  the  Act,  that,  in  case  any  person  should  deem  himself  aggrieyed 
by  any  thing  done  by  the  trustees  under  that  Act,  he  should  sue 
the  treasurer.  The  plaintiff  delivered  to  the  trustees,  at  their 
first  meeting,  an  account  of  his  receipts,  and  offered  to  prove  a 
t>rofit,  for  which  he  required  compensation.  The  trustees  thought 
nis  demand  too  high,  and  adjourned  the  meeting,  promising  to  ooa> 
mdero/it.  The  plaintiff  became  the  highest  bidder  for  tiie  new 
lease,  upon  terms  more  beneficial  than  those  under  which  he  had 
taken  ^e  old  one,  and  the  trustees  informed  the  plaintiff,  that 
they  considered  the  benefit  which  he  would  receive  thereby  to  be 
a  sufficient  compensation  for  the  loss  he  had  sustained.  The 
Court  of  Common  Pleas  held,  that  this  action  against  the  treasurer 
was  not  maintainable. 

Per  Cur,—  The  Act  puts  the  treasurer  in  the  place  of  the 
-trustees;  but  this  action  supposes,  that,  if  the  Act  had  not  sub- 
stituted the  treasurer,  the  plaintiff  might  have  sued  the  entire 
body  of  trustees.  The  act  of  those  trustees  who  were  present  at 
the  meeting  and  promised,  would  not  render  the  whole  body  liable 
to  an  action.  We  will  not  undertake  to  say,  whether  the  legis- 
lature may  not  have  introduced,  with  intention  to  give  a  remedy, 
a  clause  which  proves  ineffectual;  but,  as  the  case  stands,  thero 
must  be  judgment  of  nonsuit. 


BoyfiM  V.  Porfer,  13  East,  200.— 1811. 
TrusteoB*  lio-     The  plaintiff  brought  trespass  against  the  surveyors  of  the 
tigf^^tf^  'f'r  ^^S^^^ys  ^^^  entering  his  close,  called  Coy's  Close.    At  the  trial 
taking^mate-  ^^  ^^^  Prius,  it  appeared,  that  there  was  a  stone-pit  in  the 
rials.  Yicar*s  Close  (next  but  one  to  Coy's  Close,  but  in  the  opposite 

direction  from  that  part  of  the  road  to  wliich  the  matenals  for 
repair  were  to  be  carried),  out  of  which  there  was  an  old  car- 
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riage-way  leading,  though  somewhat  circuitously,  to  thut  part  of  lubiutiss 
the  highway  which  was  under  repair;  but  that  the  defendants  of  tbtjbtees 
had  forsaken  the  old  way,  and  had  broken  up  the  plaintiff's  close,    omens. 

and  had  made  a  new  way  over  it  into  the  highway  (a),  and  had       . 

for  that  purpose  cut  down  his  fence  and  put  up  a  gate.  The  de« 
fendants  having  paid  twenty-four  shillings  into  Courts  under  the 
79th  section  of  the  Act,  the  question  between  the  parties  was 
upon  the  sufficiency  of  the  amends.  The  defendants  contended 
for  a  nonsuit,  as  the  Act  authorised  the  obtaining  the  refuse  stone, 
and  carrying  it  over  the  plaintiff's  land  to  the  r6ad  under  repair^ 
subject  to  a  satisilEMstion  to  be  suUequenily  ascertained  in  the  me- 
thod prescribed  in  the  29th  section.  The  plaintiff  contended 
that  the  defendants  ought  to  have  tendered  an  adequate  compen- 
sation b^ore  they  did  any  act.  The  learned  Judge  being  of  opinion 
with  the  defendants,  nonsuited  the  plaintiff.  Upon  motion  to 
set  aside  the  nonsuit,  the  decision  at  Nisi  Prius  was  confirmed 
by  the  Court  of  King^s  Bench.  Lord  EUenborough,  C.  J.—"  The 
convenience  of  the  case,  as  well  as  the  fair  meaning  of  the 
words,  requires  that  the  satisfaction  should  be  made  subsequent 
and  not  antecedent  to  the  damage  committed :  for  the  mere  dif- 
ference of  the  weather,  whether  wet  or  dry,  during  the  conti^ 
nuance  of  the  operation,  may  make  great  difference  in  the 
amount  of  the  injury  done  to  the  land,  and  in  the  consequent 
compensation.  Then,  as  to  the  sufficiency  of  the  amends,  it  was 
not  the  meaning  of  the  legislature  that  it  should  be  settled  at 
Nisi  Prius;  for  the  Act  says,  in  terms,  that,  if  the  prrties  cannot 
agree,  *'  Then  such  satis&ction  and  recompense  shall  be  settled 
and  ascertained  by  order  of  one  or  more  justice  or  justices  of  the 
peace  of  the  limit  where  such  land  or  ground  shall  lie.'  The 
parties,  therefore,  have  no  choice  of  any  other  tribunal  to  settle 
the  amends  in  any  case  within  the  Act.*' 

It  seems,  that,  if  hi  the  above  case  the  plaintiff  had  proceeded 
against  the  surveyors,  for  wantonly  trespassing  over  his  land, 
inasmuch  as  there  existed  an  old  road,  which  was  sufficient  for 
the  purpose  required,  he  would  have  succeeded.  For  Lord 
EHenborough  said,  "  If^  Indeed,  the  trespass  be  committed  mali- 
ciously, and  not  for  the  purposes  of  the  Act,  it  is  not  a  case 
within  it,  and  the  plaintiff  would  be  entitled  to  recover  damages 
by  the  verdict  of  a  jury.  But  that  was  not  the  case  submitted  to 
the  learned  Judge  at  the  trial.*  And  per  Bayley^  J. — *' Where 
there  is  a  subsisting  road,  by  which  the  materials  may  be  car- 
ried, the  surveyors  are  not  wantonly  to  deviate  from  that,  and  to 
make  a  new  road  for  the  purpose;  but,  where  there  was  not  a 
convenient  road  before,  the  Act  authorises  the  making  of  a  new 
road." 


(a)  The  new  way  appeared,  by  a  map,  to  be  about  two-thirds  nearer 
than  the  old  way. 


1 
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OF  ra.vnm  ParroU  v.  Eyre,  10  Bing.  283.— 1834. 

oprioma.  r^^  defendant  was  one  of  the  truBtees  of  the  Marylebone  and 
Trastees'  lia-  Fiuchley  road ;  the  plaintiff  treasurer  of  the  road,  and  a  partner 
biuty  to  re-  in  the  firm  of  Scott  &  Co.,  the  bankers  of  the  road.  In  July, 
adTimc^for  ^^^^>  '^^  ^  considerable  sum  had  been  borrowed  on  amortga^ 
the  use  of  the  of  the  tolls,  in  the  manner  prescribed  by  3  G.  4,  c.  126,  a.  81, 
TOAd.  the  trustees,  defendant  being  their  chairman,  requested  the 

plaintiff  to  advance  the  trust  10002.  at  51,  per  cent,  interest,  to 
be  placed  to  ihe  credit  of  the  trustees'  account  with  the  defendiant 
as  treasurer,  and  at  the  same  time  sent  him  a  copy  of  the  local 
Act  relating  to  the  road.    The  plaintiff  consented  to  afLvance  tJie 
money  on  receiving  a  minute  of  a  resolution,  signed  by  the 
c^irman,  that  the  treasurer  should  be  requested  to  make  a  tem.- 
porary  advance  of  1000^  at  61,  per  cent.    A  minute  of  a  resolu- 
tion to  that  effect,  signed  by  the  chairman,   was  sent  to  the 
plaintiff,  who  then  apprised  the  trustees'  clerk  that  10002.  had 
been  placed  to  the  credit  of  the  trustees'  account.    In  August, 
1829,  Uie  plaintiff  advanced  another  10002.  in  the  same  way,  and 
on  the  same  terms.    For  these  two  sums  he  received  no  security 
in  the  way  of  bond  or  promisory  note  from  any  of  the  trustees; 
and  the  next  annual  account  of  the  revenue  and  expenditure  of 
th()  road,  transmitted  by  the  trustees  to  the  clerk  of  the  peace  for 
the  county,  pursuant  to  3  G.  4,  c.  126,  s.  78,  shewed  clearly 
that  they  were  temporary  advances,  for  Uie  repayment  of  which 
the  tolls  had  not  been  pledged  by  way  of  mortgage.  The  interest, 
however,  was,  in  1830,  pursuant  to  a  resolution  of  the  trustees, 
piid  out  of  the  funds  of  the  road  by  Scott  &  Co.,  who,  as  being 
bankers  of  the  road,  had  always  a  balance  in  hand.    In  1831  and 
1832,  the  bankers,  without  any  such  formal  resolution,  debited 
the  fdnds  of  the  road  with  the  payment  of  this  interest.    In  Oc- 
tober, 1830,  April,  1831,  and  February,  1832,  the  firm  of  Scott 
&  Co.   were  applied  to  for  further  advances,  but  refused  to 
make  them  without  security;  and  the  defendant  and  his  brothers, 
upon  t^ose  occasions,  signed  joint  and  several  promissory  notes 
for  15O02.,  5002.,  and  6002.,  the  defendant  having  considerable 
property  bordering  on  the  road,  and  being  personally  interested 
m  its  prosperity.    These  notes  were  afterwards  duly  paid^  and 
the  present  action  was  brought  to  recover  the  20002.  advanced 
by  the  plaintiff  in  1 829.  The  Marylebone  and  Finchley  local  road 
Act,  7  G.  4,  applies  the  general  turnpike  Acts,  except  as  therein 
altered,  to  the  road  in  question,  and  provides,  "  that,  out  of  tiie 
tolls  and  other  monies  which  shall  be  raised  by  virtue  of  this  Act^ 
the  said  trustees  shall,  in  the  first  place,  and  in  prefei%nce  to  all 
other  disbursements  whatever,  pay  and  discharge  all  costs  and 
expenses  relative  to  the  procuring  and  passing  of  this  Act,  and  of 
all  surveys,  plans,  estimates,  and  other  eiroenses  incident  thereto, 
and  the  remainder  of  all  such  monies  shall,  from  time  to  time,  be 
applied  in  repaying  any  money  which  may  be  borrowed  on  the 
credit  of  this  Act,  and  the  interest  to  grow  due  thereon,  and  in 
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making,  rendering  oommodioas,  improving,  and  nuuntaining  in  liabiutus 
repair  the  sa^d  road  and  branch,  and  in  otherwise  carrying  this  <»  T&imxBn 
Act  into  execution."  onSaa 

On  the  trial  it  was  contended,  on  the  part  of  the  defendant,       

that  the  money  had  heen  lent  on  ihe  security  of  the  road ;  and  that, 
at  all  events,  by  the  7  &  8  G.  4,  c.  24,  s.  3,  the  defendant  was 
protected  firom  personal  responsibility.  Tindal,  C.  J.,  left  it  to 
the  jury  to  determine  whether  the  money  had  been  advanced  on 
the  personal  security  of  the  defendant,  or  on  the  security  of  the 
road;  and  a  verdict  having  been  found  for  the  plaintiff,  a  rale 
for  a  new  trial  was  obtained,  but  subsequently  dischaiged  on 
argument. 

Alderson,  J. — Upon  the  first  point,  the  jury  have  decided  that 
the  defendant  made  himself  personally  responsible  to  the  plain- 
tiff, and  the  Court  is  not  disposed  to  quarrel  with  that  finding. 
The  second  question  is,  whether,  supposing  the  defendant  engaged 
to  be  personally  responsible,  it  was  competent  to  him,  by  law,  to 
incur  such  responsibility.  With  respect  to  this,  it  has  been  con- 
tended, that,  under  the  operation  of  the  3  G.  4,  c.  126,  the 
4  G.  4,  c.  95,  and  7  ft  8  G.  4,  c.  24,  s.  3,  he  is  exempted  from 
all  personal  responsibility.  Now,  the  3  G.  4,  c  126,  does  not 
apply  to  the  case  before  the  Court,  nor  does  the  4  G.  4,  c.  95 ; 
for,  under  those  Acts,  trustees  are  only  exonerated  from  personal 
responsibility  in  consequence  of  having  signed  any  mortgage  or 
other  security  ''to  be  made  by  virtue  or  in  pursuance  of  any  Act 
for  making  or  maintaining  any  turnpike  road."  The  only  remain* 
ing  Act  is  the  7  &  8  G.  4,  c.  24,  s.  3 ;  and  that  is  the  section  which, 
it  is  said,  gives  the  trustee  a  general  irresponsibility.  ^*  That  no 
trustee  shall  be  personally  subject  or  liable  to  be  charged  (except 
as  hereinbefore  mentioned)  with  the  payment  of  any  sum  or 
sums  of  money  laid  out  or  expended  in  or  towards  the  making, 
repairing,  or  altering  any  turnpike  road ;  nor  shall  execution  issue 
against  the  goods  and  chattels  of  any  trastee,  by  reason  of  his 
baving  acted  as  such  trustee,  or  having  signed,  or  authorised,  or 
directed  any  contract  or  security  to  be  entered  into  relating  to 
any  such  road,  unless  in  such  contract  or  security  such  trustees 
shall  have,  in  express  words,  rendered  himself  so  personallv 
liable."  And  it  is  contended  that,  under  this  section,  the  defeno- 
ant  is  not  liable,  because  he  has  not  bound  himself  by  express 
word&  This  would  be  a  strong  construction,  if  it  were  the  true 
one;  but  it  is  not  the  true  constraction.  The  8rd  section  must 
be  constraed  with  reference  to  the  3nd;  that  section  applies 
to  cases  where  money  has  been  improperly  laid  out  upon  a  road, 
for  which  expenditure  a  trustee  is  made  liable  to  his  co-trustees. 
Then  comes  the  3rd  section,  which  enacts,  that  a  trustee  shall 
not  be  per8(mally  liable  for  the  payment  of  money  laid  out  on  a 
road,  except  as  before  mentioneid.  After  which  follows  the  pro- 
vision, that  no  eocecution  shall  issue  against  his  goods  by  reason  of 
his  having  acted  as  trustee,  except  where  he  has  rendered  himself 
liable  by  express  words.  The  situation  of  trustees  before  this 
Act  exphuns  what  it  was  the  legislature  apprehended,  and  appre- 
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hended  wiihont  reason.  By  the  ori^nal  statote  of  3  G.  4,  the 
trustees  were  liable  to  an  action  for  contracts  in  respect  of  the 
road,  and  the  consequences  of  suit  might  seem  to  follow:  judge- 
ment and  execntion  against  the  tmstee,  taking  his  goods,  and 
leaving  him  to  indemniiy  himself  firom  the  ,fimd  of  the  road .  This 
Act  was  passed  to  preyent  such  a  proceeding;  and  provided,  that,' 
though  judgment  might  pass  against  him,  no  execution  should 
issue  in  respect  of  any  security  on  which  he  had  not  made  him- 
self expressly  liable.  This  Act  was  passed  before  the  decisioii  in 
Wormwdl  y.  Hailstone  (see  post,  p.  380)  and  would,  probably, 
have  been  found  unnecessaiy,  if  that  decision  had  occurred  be- 
fore. The  statutes  which  have  been  referred  to,  therefore,  have 
nothing  to  do  with  the  present  case,  which  is  one  of  ordinary  per- 
sonal responsibility. 


Where  tnis- 
teesmay  be 
indicted  for 
neglect  of 
daty,  al- 
fhoogh  the 
derk  be  not 
liable  to  ac- 
tioa 


Harris  t.  Baker,  4  M.  &  SeL  27. 

The  trustees  of  a  public  road  were  empowered  and  required  by 
an  Act  of  Parliament  to  place  lamps  along  the  road  if  they  should 
think  necessary,  and  to  make  contracts  for  the  cleansing  of  the 
road,  and  to  take  a  night  toll  for  the  purpose  of  enabling  them  to 
light  and  watch  the  same.  The  highway  had  been  cleansed,  and 
the  scrapings  had  been  left  in  round  heaps  on  both  sides  of  the 
road.  One  evening,  after  it  was  dark,  there  being  no  lamps  by 
the  road  side,  the  plaintiff's  wife,  having  occasion  to  cross  the 
way,  in  her  passage  fell  over  one  of  these  heaps  and  broke  her 
arm.  And  it  was  held  by  the  Court  of  King's  Bench,  that  the 
clerk  to  the  trustees  was  not  liable  to  an  action  under  the  above 
circumstances.  Per  Lord  EUenborough,  C.  J. — "  If,  by  omitting 
to  put  up  lamps  where  it  is  necessary,  the  trustees  are  guilty  of  a 
breach  of  public  duty,  they  may  be  indicted.  But  to  hold  that 
every  trustee  of  a  road  is  liable  in  damages  for  such  an  accident 
as  this,  would,  I  conceive,  be  going  furtiier  than  any  case  war- 
rants." 


Jones  V.  Bird,  5  B.  &  Aid.  837.— 1822. 

Persons  em-  The  plaintiff  brought  his  action  against  the  defendants,  who 
ployed  in  were  employed  under  the  commissioners  of  sewers.  It  appeared 
Se  rwraSed  *****  *^®  wwer,  which  it  was  necessary  to  repair,  passed  close  to 
to  act  in  a  ^^e  houses  adjoining  to  that  belonging  to  the  plamtlff,  and  that 
skiiM  man-  a  stack  of  chimneys  belonging  to  one  of  those  houses  was  built 
ner.  upon  the  arch  of  the  sewer.    In  the  execution  of  the  work,  it  be- 

came necessary  to  rebuild  this  arch;  and,  in  order  to  support  the 
chimneys  in  the  mean  time,  a  transum  and  two  upright  posts  were 
placed  under  them  in  order  to  support  them,  but  without  suc- 
cess ;  the  chimneys  fell ;  and,  in  consequence  of  their  &11,  the  ad- 
joining houses,  including  the  plaintiff's  house,  fell  also.  There 
was  no  specific  notice  given  to  the  owner  of  the  house  to  which 
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the  chimneys  belonged,  of  their  dangeroua  state,  or  that  it  would  liabbitibb 
be  necessaiy  for  him  to  take  them  down.  But  there  was  a  gei^e-  ow  nuirmt 
ral  notice  to  the  inhabitants  to  secure  their  houses  while  the  sewer 
was  repairing.  The  jury,  at  the  trial,  were  of  opinion,  that  the 
defendants  had  conducted  themselves  negligently  in  their  execu- 
tion of  the  work  intrusted  to  them,  and  accordingly  found  a  yer- 
dict  for  the  plaintiff,  which  verdict  the  Court  of  King's  Bench 
refused  to  disturb.  Per  Bayley,  J. — "  The  defendants  were  bound 
to  conduct  themselves  in  a  skilful  manner.^*  And  per  Best,  J. — 
**  Here,  too,  the  action  was  brought  against  the  parties  who  negli- 
gently executed,  and  not  against  the  party  giving,  the  order,  as 
in  StUton  v.  Clarke,*  From  this  observation  it  may  be  inferred, 
that,  in  the  case  alluded  to,  the  surveyor  would  have  been  con- 
sidered liable,  although  the  trustees  were  held  not  to  .be  respon- 
sible. 

Pursuant  to  the  local  Act,  52  G.  3,  c.  48,  a  notice  of  action  had 
been  given,  signed  by  the  defendant's  attorney,  stating  that  the 
action  was  brought — "For  that  the  defendants  did,  by  them- 
selves, their  servants  or  workmen,  make,  alter,  cut,  dig,  work, 
and  enlarge  certain  sewers,  gutters,  ditches,  and  works,  then  be- 
ing and  running  under,  t^ugh,  or  adjoining  or  near  unto  a 
certain  messuage  or  tenement,  e^op  and  premises  of  the  plaintiff, 
situate  and  being,  &c.  in  the  tenure  or  occupation  of  E.  H.,  his 
tenant,  in  so  negligent,  incautious,  unskilful,  improvident,  and 
improper  a  manner,  that  the  said  messuage  or  tenement,  shop 
and  pre'lmises,  or  the  g^reater  part  thereof,  fell  and  were  greatly 
damaged,  weakened,  and  destroyed,  and  rendered  unfit  and  dan- 
gerous for  use  or  habitation  :*  and  this  notice  was  held  to  be  a 
good  foundation  for  an  action  on  the  case  for  the  damages.  The 
Court  said  that  the  notice  of  action  ought  not  to  be  construed 
with  great  strictness,  its  object  being  merely  to  inform  the  de- 
fendants substantially  of  the  ground  of  compl^nt,  but  not  of  the 
mode  or  manner  in  which  the  ii^juiy  has  been  sustained. 


HaU  V.  Smith  and  Others,  2  Bing.  156. 

This  was  an  action  brought  against  the  clerks  to  certain  com- 
missioners for  lighting,  paving,  and  watching  the  town  of  Bir- 
mingham, who  were  authorised  to  sue  and  be  sued  in  the  names 
of  their  treasurer  or  clerk;  and  also  against  the  surveyor  and  con- 
tractor employed  by  them,  and  a  labourer  who  was  employed  by 
the  contractor.  It  appeared  that  the  defendants  dug  a  deep 
ditch  in  a  certain  street,  placed  a  quantity  of  rubbish  near  the 
same,  and  left  it  at  night,  without  any  guard,  fence,  light,  or  sig- 
nal; and  that  the  plidntiff,  not  knowing  thereof,  fell  into  the 
ditch  with  great  force,  whilst  riding  across  the  street,  whereby  he 
broke  his  thigh,  and  his  horse  was  much  injured.  On  the  trial, 
the  jury  found  a  verdict  for  the  labourer,  and  against  all  the  other 
defendants.  Upon  motion,  the  Court  of  Common  Pleas  set  aside 
the  verdict  as  against  the  clerks  to  the  commissioners,  but  con- 
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lunutns  finned  it  m  againgt  the  Boireyor  and  contxaetor.  Best,  C.  J., 
or  Tuvmn  obeerred,  thAt^  **  As  to  the  Burreyor  and  ccmtraetor,  it  was  ad- 
mitted that  the  reidict  found  against  them  must  stand.  The 
question  to  be  decided  was,  wheUier  the  clerks  to  the  commis- 
sioners were  to  have  a  verdict  entered  for  them.  The  action  is 
not  maintainable  against  these  defendants,  unless  it  could  have 
been  supported  against  the  commisuoneis.  'Now,  if  commis- 
gioners  under  an  Act  of  Parliament  order  something  to  be  done 
which  is  not  within  the  scope  of  their  authority,  or  are  themselves 
guUy  of  negligence  in  doing  that  which  they  are  empowered  to  do, 
they  render  ^emselves  liable  to  an  action;. but  they  are  not  an- 
swerable for  Uie  misconduct  of  such  as  they  are  obliged  to  em- 
ploy. If  the  doctrine  of  respondeat  superior  were  applied  to 
such  commissionersy  who  would  be  hardy  enough  to  undertake 
any  of  those  various  offices  by  which  much  valuable  yet  unpaid 
service  is  rendered  to  the  country?  The  maxim  of  respondecU  su- 
perior^ia  bottomed  on  thia  principle,  that  he  who  expects  to  de- 
rive advantage  from  an  act  which  is  done  by  another  for  him,  must 
answer  for  any  injuiy  which  a  third  person  may  sustain  from  it. 
The  commissioners  here  had  authority  to  make  the  trench  which 
occasioned  the  damage  to  the  plaintiff;  and  they  are  not  an- 
swerable for  the  negl^nt  execution  of  an  order  properly  given.*' 


WormweU  v.  HaUsUme,  6  Bing.  668,  4  Moo.  &  P.  512.— 1830. 

The  effects  of     This  was  an  action  against  the  clerk  of  trustees  of  a  turnpike 
a  clerk  to  the  road,  brought  under  the  provisions  of  3  G.  4,  c.  126,  s.  74;  4  G. 
^Stoib?    ^'  c.  95,  8.  61;  7  &  8  G.  4,  c.  24,  s.  2,  for  work  and  labour  done, 
taken  in  ex-  ^^'^  materials  procured,  by  the  plaintiff  for  the  trustees.    A  ver- 
ecation,  ai-    diet  was  given  for  the  plaintiff,  and  an  execution  issued;  but  the 
^°^\^ii    ^**^"^»  <^  consideration,  restrained  the  sheriff  from  executing  the 
SeroMta-  ^  ^^*  against  the  personal  effects  of  the  clerk, 
stead  of  the]       Tindal,  C.  J. — This  is  an  application  to  the  Court  to  set  aside 
trustees.        the  writ  of fi.  fa.  which  has  been  issued  upon  the  judgment  ob- 
tained against- the  defendant,  on  the  ground  that  the  s^tute  3  G. 
4,  e.  126,  a.  74,  which  enables  the  plidntlff  to  sue  the  defendant 
as  elerk  to  the  trustees  of  the  turnpike  road,  does  not  authorise 
any  exeeution  against  either  the  person  or  the  property  of  the  de- 
fendant. 

The  clause  in  ^ueation  appears  to  have  been  introduced,  from 
the  disunity,  or  mdeed  impracticability,  of  carrying  to  a  success- 
ful result  any  action,  either  by  or  against  the  whole  of  the  veiy 
numerous  and  fluctuating  body  of  which  the  trustees  of  a  turn- 
pike road  generally  consist.  The  clause,  therefore,  empowers, 
but  does  not  compel,  the  trustees  to  sue  or  be  sued  in  the  name 
or  names  of  any  one  of  such  trustees,  or  of  their  clerk  or  clerks 
for  the  time  being,  leaving  it  open  to  any  creditor,  if  he  shall 
think  proper,  to  sue  by  the  ordinary  course  of  proceeding  against 
any  number  of  the  trustees  personally,  where  the  nature  of  the 
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tranaaction,  or  the  form  of  the  security  or  contract,  gives  any  uAsiLZTin 
ground  of  action  against  those  particuUur  and  individual  trustees,  or  nxjwnn 

In  the  lattw  case,  the  action  would  have  been  attended  with  ^^ 
the  ordinary  consequences  of  personal  liability  on  the  part  of  the 
defendant,  had  not  a  later  statute,  the  7  &  8  G.  4,  c.  24,  s.  3» 
taken  away  the  personal  liability  of  the  trustees  in  every  case, 
unless  where  the  trustees  have  in  the  contract  or  security,  in  ex- 
press words,  rendered  themselves  personally  liable. 

A  provision  of  this  nature,  releasing  the  trustees  from  liability 
when  the  action  is  broaght  against  them,  although  they  may  be 
the  very  parties  to  the  contract  or  security  on  which  the  action  is 
brought,  affords  a  strong  presumption  that  it  could  not  be  in- 
tended  the  clerk  to  the  trustees  should  be  personally  liable,  when 
the  creditor  sues  the  trustees  in  the  name  of  their  clerk.  It 
would  be  very  singular  that  the  creditor  of  the  trustees  should 
have  his  election  to  satisfy  his  demand  either  out  of  the  trust 
funds  or  the  personal  means  of  the  clerk  of  the  trustees,  accord- 
ing to  the  form  of  the  action  he  thought  proper  to  bring. 

But  we  think,  under  the  proper  construction  of  the  74th 
section,  the  clerk  is  not  personally  liable  to  the  consequences 
of  an  action.  The  power  to  sue  tiie  trustees  in  the  name  of 
their  clerk  is,  in  other  words,  the  power  to  make  him  the  no- 
minal  defendant:  the  enactment,  that  the  suit  shall  not  abate  by 
the  death  or  removal  of  the  clerk,  but  that  the  clerk  for  the  time 
being  shall  always  be  deemed  to  be  the  defendant,  points  again 
to  the  same  distinction  between  a  real  and  nominal  defendant; 
and,  indeed,  it  would  open  the  door  to  inextricable  confusion  and 
difficulty  if  the  clerk  for  the  time  being  were  personally  to  be 
looked  to  for  satisfaction  of  the  judgment.  Suppose  the  clerk,  in 
whose  name  the  action  was  defended,  to  die,  or  be  removed  after 
judgment  and  before  satisfaction,  it  would  seem  very  unreasona- 
ble that  his  successor,  who  was  no  party  to  the  defence,  should  be 
liable  to  pay  the  whole ;  or,  on  the  other  hand,  that  the  executors 
of  the  former  clerk,  who  have  no  concern  whatever  with  the  trust 
funds,  should  be  liable  to  the  demand  out  of  the  testator's  assets. 
But  the^main  ground  upon  which  we  collect  the  intention  of  the 
legislature  is  this:  the  only  provision  for  reimbursement  of  the 
clerk  is  a  reimbursement  of  all  the  costs,  charges,  and  expenses 
which  he  has  been  put  to  by  reason  of  being  made  defendant. 

The  ordinary  meaning  of  these  words  will  not  comprehend  the 
debt  or  damages  recovered,  and  this  must  give  at  the  same  time 
the  measure  of  the  clerk's  personal  liability;  for  it  cannot  be  sup- 
posed that  he  is  liable  to  either  the  debt  or  damages  recovered, 
where  there  is  no  express  provision  for  repaying  himself. 

It  is  asked.  How  are  the  debt  or  damages  to  be  recovered  in 
this  action,  if  the  clerk  is  not  liable  *{  This  Act,  undoubtedly,  makes 
no  direct  provision,  as  many  others  of  a  similar  nature  do,  upon 
this  subject.  See  the  West  India  Dock  Act,  89  G.  3,  c.  69,  s.  184, 
and  the  London  Dock  Act,  39  &  40  G.  3,  c.  4,  s.  150.  But  there 
can  be  no  doubt  but  that  the  fdnds  of  the  trustees  may  be  made 
answerable  for  the  amount  ascertained  in  the  action,  in  case  of  a 
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w.Tti»ti.fTM  lefosal  to  apply  them,  either  by  a  mandamus  or  a  bill  in  equity. 

or  nvwroM  It  is  sufficient,  however,  for  the  present  application,  to  decide^ 
AMD  that  we  think  the  Act  does  not  authorise  a  personal  execution 
against  the  clerk;  and  therefore  we  make  a  rule,  not  for  setting' 
aside  this  writ  of  execution,  but  for  restraining  the  sheriff  from 
executing  it  against  the  personal  effects  of  the  clerk. 


QneationM 
to  the  ex- 
penaesof 
contracto. 


Curling  t.  JoliMon,  10  Bing.  89;  3  M.  ft  Scott,'498.— 1834. 

The  plaintiff,  clerk  to  commissioners  of  paving,  drew  up  a  con- 
tract for  paving,  of  which  contract  defendant,  the  contractor,  was, 
by  agreement,  to  pay  the  expense.  Defendant  offered  to  execute 
the  contract,  but  refused  to  pay  plaintiffs  duuiges,  as  unreason- 
able. The  plaintiff  refused  to  allow  the  contract  to  be  executed, 
until  his  chains  were  paid.  Under  an  Act  authorising  the  com- 
missioners to  sue  by  the!/  clerk,  it  was  held,  that  he  could  not 
sue  as  such  clerk  for  these  charges. 


Cane  v.  Chapman^  5  A.  ft  E.  647 ;  1  Nev.  ft  P.  104.--1836. 

Action  ^  paving  Act  enacted,  that  the  commissioners  might  sue  and 

against  derk  be  sued /or  or  concerning  anything  which  ahovXd  he  done  by  vir- 
tor  breach  of  tueorin  pursuance  of  the  Act,  in  the  name  of  their  clerk.  They 
SiSi^^JS""  "'^^re  empowered  to  raise  money  by  rates;  and  it  was  provided, 
^  that  any  person  might  advance  money  to  them,  for  the  purpose 
of  the  Act,  in  the  purchase  of  annuities,  to  be  payable  and 
paid  by  the  commissioners  out  of  the  money  arising  from 
the  rates ;  and  the  Act  prescribed  the  form  of  the  grant  of  such 
annuities.  The  plaintiff  advanced  a  sum  of  money  to  the 
commissioners  for  the  purchase  of  an  annuity,  and  they,  by  a 
grant  made  according  to  the  Act,  granted  to  him  an  annuity 
out  of  the  rates.  The  plaintiff  was  held  entitled  to  maintain 
an  action  on  the  case  against  the  clerk,  as  for  a  breach  of 
duty  by  the  commissioners,  in  non-pavment  of  a  quarterly  pay- 
ment of  the  annuity,  it  being  alleged  that  they  held  in  their 
hands,  out  of  the  rates,  money  more  than  enough  to  satisfy  it, 
whereupon  it  became  their  duty  to  pay  it,  but  they  had  not  paid 
it.  And  another  section  of  the  Act,  which  provided  that  no  suit 
should  be  commenced /br  anything  done  in  pursuance  of  the  Act, 
until  after  a  certain  notice  given,  was  held  not  to  be  applicable 
to  this  case.  The  Court  held  also,  that  the  declaration  in  the 
action  was  not  bad  in  substance,  for  want  of  an  averment  that 
the  money  was  advanced  for  the  purposes  of  the  Act,  or  that  the 
commissioners  had  received  money  enough  to  satisfy  all  annu- 
itants. 
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BeckeU  and  Others  v.  Wilson  10  Law  J.,  C.  P.,  325.— 1841.         . 

Messrs.  B.  &  Co.,  the  plaintiffs,  in  their  capacity  of  bankers  Personal  Ua- 
to  a  turnpike  trust,  made  adrances  to  the  trust  on  cheques  drawn  bility  of  trn*. 

Siyable  to  the  treasurer,  and  signed  by  the  clerks  to  the  trustees.  *®®*  for  aa- 
.,  one  of  the  plaintiffs,  was  the  treasurer;  W.,  the  defendant,  was  Smtoi^ 
one  of  the  trustees,  was  in  the  habit  of  attending  their  meetings, 
and  took  an  active  part  in  the  concerns  of  the  road.  The  defend- 
ant was  held  liable  in  an  action  of  assumpsit  for  the  amount  of 
the  advance  made  to  the  trust;  and  this^  although  C,  another  of 
the  plaintiff,  was  also  one  of  the  trustees. 


AUen  V.  Hayward,  7  Q.  B.  960.— 1846. 

By  an  Act  constituting  the  "  Dartford  and  Crayford  Naviga-  Liability  of 
tion,**  and  appointing  commissioners  thereof,  it  was  enacted,  that  tnutees  for 
no  act  of  the  commissioners  should  be  valid  unless  done  at  a  ^Sctw****' 
meeting  of  commissioners,  at  which  not  less  than  three  should  be 
present.  By  another  section,  it  was  provided,  that  the  commis- 
sioners should  and  might  sue  and  be  sued  in  the  name  of  their 
clerk.  Resolutions  were  passed  by  the  commissioners,  that  their 
engineer  should  make  specifications  with  a  view  to  a  contract  for 
the  performance  of  certain  works;  that  B.  should  be  written' to  on 
the  subject;  and'  that  B.'s  tender  should  be  accepted.  At  the 
meeting  at  which  the  resolution  for  accepting  the  tender  passed, 
seven  commissioners  were  present;  but  three  only  were  named 
in  Uie  contract  as  parties  to  it,  and  by  none  of  these  was  it  signed. 
The  work  was  done  by  B.  under  the  contract;  and  in  the  course 
of  doing  it  a  bank  was  erected  of  insufficient  materials,  whereby 
water  was  prematurely  admitted,  which  sunk  the  bank,  and  went 
over  it  into  the  plaintiff^s  land.  The  Court  held,  that  this  con- 
tract,  and  the  work  done  under  it,  were  acts  done  by  the  com- 
missioners, for  which  they  might  properly  be  sued  in  the  name 
of  their  clerk;  but  that  the  contractor  was  not  their  servant,  so 
as  to  render  them  liable  for  his  misfeasance. 


MAKING  BOADS,  &c. 
RetB  V.  Bagshaw,  7  T.  R.  863.— 1797. 

Under  a  turnpike  Act,  the  trustees  had  power  to  turn  roads  In  takinf; 
through  private  grounds,  ^laking  satisfaction  to  the  owners,  and,  lands  withont 
if  they  could  not  agree,  they  were  enabled  on  giving  notice  to  the  J^f  the^pro- 
owners  to  summon  a  jury  to  ascertain  the  damages,  and  to  order  visions  ofthe 
such  Bum'so  ascertained  to  be  paid  to  the  owners.    The  Court  of  ^^  to  be 
King's  Bench  quashed  an  inquisition  of  the  jury,  and  an  order  p^^j^^' 
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of  the  tmstees  under  ihU  Act^  becaoae  it  did  not  appear  on  the 
&ce  of  the  proceedings  that  any  notiee  had  been  given  to  the 
owners  of  the  land.  The  Court  said,  that  notiee  to  thd  pwrties 
interested  was  the  foundation  of  the  whole  proceedings  below, 
and  that  therefore  it  should  have  been  stated;  for,  if  no  notice 
were  given,  the  trustees  had  no  jurisdiction. 


Compeius- 
tion  to  land- 
owuera. 


JUeter  v.  LdUey,  7  A.  &  S.  124.— 1S37. 

By  a  turnpike  Act,  the  trustees  were  authorised  to  enter  upon 
and  take  certain  lands,  and  to  pull  down  certain  houses,  build- 
ings, &c.  "  making  or  tendering  satis&ction  to  the  owners  or  pro- 
prietors of  all  private  lands,  houses,  buildings,  &c/'  so  taken, 
"  for  any  loss  or  danuige  they  may  sustain  thereby."  The  words 
"  owners  or  proprietors  *'  were  to  include  not  only  owners  of 
the  fee  simple  in  the  lands  and  buildings,  but  also  lessees  of  the 
same  for  years.  But  it  was  held,  that  the  trustees  were  not  bound  to 
make  or  tender  satisfaction  before  or  <Uthe  time  of  entering  upon 
and  taking  the  lands  or  pulling  down  the  houses."  On  the  lat- 
ter point.  Lord  Denman  said — "  The  amount  of  compensation 
cannot,  generally,  be  ascertained  till  the  work  is  done.  The  ef- 
fect of  the  words  is,  that  they  shall  not  do  it  without  being  liable 
to  make  compensation." 


Peters  v.  Clarkson,  7  Han.  k  G.  548.— 1844. 

The  Highway  Act,  6  &  6  W.  4,  c.  60,  s.  67,  empowers  survey- 
ors to  make  drains  on  lands  adjoining  any  highway,  upon  paying 
the  owner  for  the  damages  sustained  thereby,  to  be  settled  and 
paid  as  the  dami^s  for  getting  materials  in  inclosed  land  are 
therein  directed  to  be  settled  and  paid — that  is,  being  settled  and 
ascertained  by  order  of  justices  at  a  special  session  for  the  high- 
ways. It  was  held,  first  (as  in  Lister  v.  Lobley),  that  tender  of 
satisfaction  for  damage  done  in  making  a  drain  was  not  a  condi- 
tion precedent  to  the  right  of  entry  on  the  land;  secondly,  that 
the  amoimt  of  the  satisfEustion  could  only  be  ascertained  by  the 
justices  at  the  special  sessions;  and  thirdly,  that  even  if  it  was 
the  duty  of  the  surveyor  to  apply  at  a  special  session  for  that  pur- 
pose, no  time  was  limited  for  his  doing  so,  and  that  notice  of  ac- 
tion for  the  damage,  given  under  sect.  109  of  the  Act,  could  not 
create  such  a  limitation. 


Trustees 
have  power 


De  Beauvoir  v.  Welch,  7  B.  &  C.  266;  1  Man.  &  B.  81,  267. 

—1827. 

In  this  case  the  question  was,  whether,  under  the  8  G.  4,  c.  126, 
s.  86,  the  trustees  of  a  turnpike  road  had  the  power  to  stop  up  an 
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old  road,  leading  to  a  church,  &c.  and  give  it  up  to  the  owner  of     hakino 
adjoining  land,  the  new  road  not  leading  immediately  to  the    boads,  &c. 
same  place.  ^ stwup an 

Bayley,  J. — This  was  an  action  of  trespass,  to  which  there  was  old  road  lead- 
a  plea  of  a  public  right  of  way.    The  locus  in  quo  at  one  time  ing  to  a 
had  been  part  of  a  public  highway.    The  question  was,  if  it  had  church,  &c. 
or  had  not  been  properly  stopped  up,  so  as  to  destroy  the  right 
of  the  public,  and  so  as  to  rest  the  right  of  possession  in  the 
plaintiff]    The  case  turned  on  the  construction  of  the  3  G.  4,  c. 
126,  8.  86.    It  was  iosisted  that  the  trustees  had  no  right  to  make 
the  order  for  stopping  up  the  road  in  question,  because  the  old 
road  led  to  a  church,  mill,  village,  &;c,  to  which  the  new  road  did 
not  immediately  lead.    Section  86,  provides,  that,  after  such  new 
road  shall  be  completed,  **  the  lands  or  grounds  constituting  any 
former  roads  or  road,  or  so  much  and  such  part  thereof  as  in  the  judg- 
ment of  the  trustees  may  thereby  become  useless  or  unnecessary, 
shall  or  may  be  stopped  up  and  discontinued  as  public  highways 
(unless  leading  over  some  moor,  heath,  common,  uncultivated  land, 
or  waste  ground,  or  to  some  church,  mill,  village,  town,  or  place, 
lands  or  tenements,  to  which  such  new  road  or  roads  doth  not  or 
do  not  immediately  lead,  and  which  may  therefore  be  deemed 
proper  to  be  kept  open  either  as  a  public  or  private  way  or  ways, 
for  the  use  of  any  inhabitant  at  large  oi'  any  individual  or  indi- 
viduals.)"   The  whole  question  turns  on  this  exception.    If  it 
takes  away  from  the  commissioners  the  power  to  stop  up  every 
road  of  the  description  there  specified,  then  they  had  no  jurisdic- 
tion to  stop  up  the  road  in  question.  But  if  it  does  not  take  away 
from  them  the  power,  but  only  authorises  them  to  leave  open 
roads   of  that  description  when  in  their  discretion  they  shall 
think  fit,  then  the  oider  in  question  will  be  a  valid  order.     Un- 
doubtedly, the  trustees  would  have  had  no  jurisdiction  to  stop  up 
the  road  in  question,  if  the  early  part  of  the  excepting  clause  had 
stood  by  itself.    But  upon  a  careful  consideration  of  the  whole  of 
this  clause,  it  seems  to  me  to  be  clear  that  the  legislature  in- 
tended to  give  the  commissioners  a  discretionaiy  power  either  to 
stop  up  or  leave  open  those  roads  as  they  might  Uiink  fit.     The 
clause  contains  two  branches:  the  first  points  out  the  description 
of  the  roads  to  which  the  power  of  the  trustees  may  be  applied ; 
the  second  leaves  it  to  the  discretion  of  the  trustees  to  apply  it  or 
not;  and  it  even  gives  them  a  remarkable  power  of  converting 
that  which  had  previously  been  a  public  into  a  private  way.    If 
the  first  branch  of  the  exception  had  stood  by  itself,  it  would  take 
away  from  the  commissionera  all  power  of  stopping  up  any  road 
leading  over  a  moor,  heath,  &c.,  or  to  a  mill,  church,  &c.    It 
would  be  singular,  however,  that  the  commissioners  should  be 
precluded  from  stopping  up  any  old  road  leading  over  a  moor, 
heath,  &c.,  when  the  new  road  might  perhaps  open  in  a  new  di- 
rection over  that  veiy  moor,  heath,  &c.,  and  tne  termini  might  be 
the  same,  though  me  line  of  direction  might  be  somewhat  dif- 
ferent from  the  old  road.    It  would  be  singular,  too,  that  they 
should  be  precluded  from  stopping  up  an  old  road  leading  to  a 

8 


386  General  Turnpike  Road  Ads. 

MAuiro     church,  mill,  &c.,  in  cTcry  case  where  the  new  road  did  not 
BOAD9,  &c.   lead  immediately  to  such  church  or  mill,  thon^  it   might 
lead  to  some  other  road  which  would  perhaps  gire  a  good  access 
to  the  church,  mill,  &c.    It  seems  to  me  that  Uie  latter  words  of 
the  clause  were  introduced  to  qualify  the  more  general  ex- 
pressions used  in  the  former  sentence,  and  to  point  out  to  the 
trustees  in  what  instances  that  power  might  be  exercised,  but 
leaving  it  to  their  discretion  to  exercise  it  or  not  as  they  might 
think  proper.     This  is  the  only  reasonable  construction  of  the 
clause.    The  clause  says,  first,  that  the  road  shall  be  stopped  up, 
unless  it  be  a  road  of  a  particular  description;  and,  secondly,  nn* 
less  it  be  a  road  which,  on  account  of  its  leading  to  that  heath, 
moor,  &c.,  or  to  that  mill,  church,  &c.  may  be  deemed  proper 
to  be  kept  open  as  a  public  or  a  private  way.    The  latter  words 
import  that  a  discretion  is  to  be  exercised.    To  be  exercised  by 
whom?    Clearly  by  the  trustees  and  commissioners.    If  we  were 
to  hold  that  it  was  only  to  be  exercised  by  a  judge  or  jury,  it 
would  lead  to  great  litigation,  for  different  juries  might  form 
very  different  judgments  as  to  the  propriety  of  continuing  the 
road  open.    Besides,  the  old  road  or  roads  are  to  be  kept  open, 
either  as  a  public  or  private  way  or  ways.    If  it  be  deemed 
proper  that  an  old  public  way  shall  be  a  private  way,  the  public 
rights  are  at  an  end ;  add  it  will  become  a  way  to  be  used  only  by 
particular  individuals.    But  unless  the  commissioners  have  this 

Eower  of  making  it  a  private  way,  how  can  it  become  such  by 
iw'i  There  is  no  legal  mode  of  converting  that  which  has  been 
a  public  way  into  a  private  way,  except  by  Act  of  Parliament. 
It  seems  to  me,  therefore,  that  there  is  an  obligation  on  the  com- 
missioners, when  they  are  dealing  with  a  road  of  this  description, 
if  they  in  their  judgment  shall  think  fit  that  it  shall  continue  a 
public  road,  to  say  so  in  express  terms  on  the  fi&ce  of  their  order. 
The  true  construction  of  this  clause  is,  that  the  road  is  to  be 
stopped  up,  unless,  first,  it  is  a  road  of  one  of  the  descriptions 
specified  in  the  Act;  and,  secondly,  unless  the  trustees  deem  it 
proper  to  be  kept  open  as  a  public  or  private  road.    In  this  case 
the  commissioners  have  made  an  order  for  stopping  up  and  dis- 
continuing, but  have  made  no  provision  for  keeping  it  up,  either 
as  a  public  or  a  private  road;  and,  as  it  seems  to  me,  the  conse- 
quence is,  that  it  has  ceased  to  be  a  public  road,  and  that  the 
justification,  therefore,  is  not  made  out.    The  statute  3  Geo.  4, 
c.  126,  gives  no  appeal,  and,  therefore,  under  that  statute  the 
judgment  of  the  trustees  or  commissioners  (if  they  were  the 
persons  to  exercise  a  judgment  on  the  subject)  would  be  final  and 
conclusive.    But  that  defect,  if  it  be  one,  is  remedied  by  the  stat. 
4  G.  4,  c  95,  8.  87.    For  these  reasons,  it  appears  to  me  that  the 
locus  in  quo  had  ceased  to  be  a  public  way;  and  that,  as  the  right 
of  possession  and  right  of  property  were  vested  in  the  plaintiff,  he 
is  entitled  to  recover. 
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Reoe  V.  Winter,  8  B.  &  C.  785.— 1828. 


MAKING 
&OADS,  &C. 


Two  justices  had  made  an  order  for  direrting  and  taming  a  Aa  to  the 
road,  Bubatitating  for  the  old  highway  a  new  road,  which  passed  J^^^to  stoS^" 
over  a  road  described  in  the  order  as  a  new  line  of  turnpike  road,  up  a  road  aud 
and  the  order  was  confirmed  on  appeal,  subject  to  the  opinion  of  make  a  per- 
the  Court,  whether  the  order  could  be  legally  made  under  the  manent  high- 
Highway  Act,  65  G.  3,  inasmuch  as  tiie  intended  new  road  did  ^'*^* 
not  either  commence  or  terminate  at  the  same  points  as  the  road 
stopped  up,  the  distance  between  the  points,  I.  and  E.  [see  the 
plan  below,]  being  1164  yards,  and  the  distance  between  the 
points  H.  and  F.  being  1063  yards;  and  also  as  the  highway 
from  F.  to  H.  was  one  of  the  roads  included  in  a  local  turnpike 
road  Act.    The  observations  made  by  the  Court  in  this  case,  re- 
specting the  powers  of  turnpike  trustees,  make  it  necessary  to 
state  the  case  at  some  length. 


7     Watt's    ,\ 


*  Othenride  Sandy  Lane. 


t  Otherwise  Ash  Cross. 


It  was  argued,  in  support  of  the  order  of  sessions,  that  as 
the  new  highway  from  E.  to  F.,  together  with  the  pre-existing 
road  from  I.  to  E.,  carried  the  public  to  and  from  the  same  des- 
tination as  the  old  highway  from  I.  to  H.,  together  with  the 
other  old  highway  from  H.  to  F.,  the  order  was  legally  made ; 
and  the  case  of  De  Ponihieu  v.  Pemt^ecUher,  5  Taunt.  634,  was 
cited  to  show  that  it  is  not  necessary  that  the  diversion  of  a  high- 
way should  be  effected  wholly  by  a  new  highway  given  by  the 
order. 

BayUVf  J. — The  order  of  justices  substitutes  the  road  E.  F. 
for  I.  H.  Suppose  a  person  desirous  of  going  from  I.  to  F.,  he 
must  go  by  I.  E.  F. ;  but  the  order  describes  the  road  from  I.  to 
E.  to  be  a  new  turnpike  road.  It  was  probably  made  so  for  a 
term  of  years;  and  then  there  is  nothing  to  secure  to  the  public 
the  right  of  using  that  road  after  the  expiration  of  that  term  of 
years.  The  public  have  a  permanent  right  over  the  whole  line 
from  I.  by  E.  to  F.  In  that  portion  of  it  which  extends  from  F. 
to  E.,  that  right  is  secured  to  them  by  this  order  of  magistrates. 
In  the  remaining  portion  from  E.  to  I.  (though  the  fact  be  not 
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HAKUfo  good  and  permanent  a  right  over  the  whole  of  the  new  sabstituted 
BOADs,  ^tc.  road  as  they  had  oyer  the  old.  Now  as  by  the  13  G.  3,  c.  78,  b. 
—  17,  justices  haye  power  to  stop  np  an  old  highway  only  when  the 
new  highway  shall  be  made,  I  think  it  ought  to  haye  been  shewn 
on  the  face  of  the  order,  or  of  the  case,  that  the  whole  of  the  new 
road,  substituted  for  the  old  one,  was  a  highway  oyer  which  the 
public  haye  as  good  and  permanent  a  right  as  they  had  oyer  the 
old  one.  By  13  G.  3,  c.  78,  s.  16,  the  ground  purchased  for  the 
new  road  on  payment  of  the  purchase  money  is  to  become  a 
public  highway.  The  road  from  1.  to  H.,  therefore,  would  become 
a  highway  in  this  case  by  yirtue  of  that  Act.  There  is  nothing 
to  shew  litat  the  road  from  I.  to  E.,  which  is  part  of  the  newly 
substituted  road,  has  eyer  become  a  permanent  public  highway. 
It  is  incumbent  on  the  parties  who  seek  to  ayail  themselyes  of  the 
powers  giyen  by  this  Act  of  Parliament,  to  shew  that  the  public 
haye  a  permanent  right  to  pass  oyer  the  new  line  of  turnpike 
road  from  1.  to  E.  Now,  that  is  not  stated  on  the  &ce  of  the 
order,  nor  is  it  shewn  that  it  was  made  a  public  road  under  the 

?owers  giyen  to  the  commissioners  under  section  88  of  the  General 
'umpike  Act.  And  assuming  that  a  turnpike  road  may  by  user 
become  a  public  highway,  it  is  not  shewn  ^t  there  has  been  any 
user  of  this  road  by  the  public.  As  it  does  not,  therefore,  appear 
that  the  magistrates  had  jurisdiction  to  stop  up  the  road  in  ques- 
tion, I  think  that  the  order  of  sessions  ought  to  be  quashed. — 
Order  of  Sessions  quashed. 


AUnutt  y.  PoU,  1  B.  &  Ad.  302;  3  Man.  &  R.  439.— 1830. 

j^  ex-  I^  ^^^  <^^^  ^^  exchange  between  the  trustees  of  a  turnpike 

change,  &c  road  and  a  person  entitled  to  land  in  his  own  right  was  dechured 
valid  without  valid  under  3  G.  4,  c.  126,  s.  84,  without  a  conyeyance;  see  ante, 
conveyance.  ^  tj^  rpj^^  order  for  exchanging  the  land,  which  seems  to  have 
been  copied  from  that  in  De  Beawwir  y.  Welch,  7  B.  &  C.  266,  will 
be  found  in  p.  837,  ante.  And  it  was  argued,  that  there  had  been 
no  dedication  to  the  public.  Lord  Tenterden,  0.  J. — The  question 
is,  whether,  when  a  new  road  is  made  oyer  the  land  of  a  person 
sui  juris,  with  his  consent,  it  being  intended  that  the  recompense 
shall  be  giyen,  not  by  payment,  but  by  exchange,  such  road  can 
be  effectually  dedicated  to  the  public  without  an  actual  conyey- 
ance! It  is  clear,  that,  where  an  agreement  takes  place,  and 
money  is  paid  accordingly,  there  need  be  no  conyeyance;  nor  is 
it  necessary  where  the  owner  refuses  to  treat,  and  a  jury  assesses 
the  compensation.  The  statute  only  mentions  a  conyeyance  in 
cases  where  the  commissioners  of  roads  haye  to  treat  with  persons 
incapacitated  from  agreeing  at  common  law,  or  acting  in  trust 
for  others,  in  which  instances  it  is  yery  reasonably  provided  that 
a  conyeyance  shall  be  executed,  for  the  sake  of  certainty,  and  as 
evidence  against  the  cestui  que  trust  or  other  party  represented. 
As,  then,  in  the  case  of  a  person  sui  juris  agreeing  for  the  sale 
of  lands  a  conveyance  is  not  necessary,  I  do  not  see  why  it  should 


APPENDIX  n. — CASES.  391 

be  otherwise  where  such  person  exchanges  lands,  and  manifests     making 
his  consent  to  the  baigain  by  suffering  the  road  to  be  made  over    boabs,  &e. 
his  premises.     I  am  of  opinion,  therefore,  that  this  new  road  was 
effectually  dedicated  to  the  public  in  place  of  the  old,  and  that 
the  action  was  maintainable.    Bayley,  J.,  and  LiUUdaU,  J.,  con- 
curred. 


Loveridge  v.  ffodsoU,  2  B.  &  Ad.  602.— 1831. 

The  question  was,  whether  the  commissioners,  by  57  G.  3,  c.  The  foot- 
29,  the  Metropolitan  Paving  Act,  had  a  right  to  bring  Haver-  P*^  ®^® 
stock  Hill,  part  of  a  turnpike  road,  within  their  jurisdiction,  for  tunpike  ^ 
the  purposes  of  lighting  and  watching,  and  to  make  a  rate  for  road. 
these  purposes  on  persons  resident  Uiere,  notwithstanding  a 
clause  in  the  Act  exempting  turnpike  roads  irom  its  operation. 
The  rate  was  for  lighting  and  watching  the  footwaysy  and  it  was 
contended,  that  footways  are  no  part  of  the  turnpike  road;  but 
the  Court  held  that  they  are.    Parke,  J. — Section  3  of  the  Ge- 
neral Turnpike  Act,  3  G.  4,  c.  126,  authorises  the  trustees  or 
commissioners  under  that  Act  to  make  and  repair  causeways  for 
the  use  of/oot  passengers,  upon  or  on  the  sides  of  the  turnpike 
roads,  as  they  shall  tiiink  proper;  and,  by  sect.  112,  they  are  not 
to  lay  down,  continue,  repair,  or  maintain  any  pavement,  or  any 
paved  or  pitched  causeway  or  footway,  in,  upon,  or  at  the  side  of 
any  turnpike  road  within  any  town,  village,  or  hamlet.    If  the 
commissioners  acting  under  the  57  G.  3,  c.  29,  take  this  footpath 
into  their  jurisdiction,  they  take  from  the  trustees  under  the 
General  Turnpike  Act  the  option  given  them  of  repairing  the 
footpaths. 


Bex  ^.Wright,  3  B.  &  Ad.  681.— 1832. 

This  was  an  indictment  for  encroaching  on  a  highway,  on  The  public 
which  it  was  held,  that,  although  the  commissioners  under  an  entitled  to 
inclosure  Act  had  exceeded  their  authority  in  awarding  that  pri-  ^^^^!f 
vate  roads  should  be  repaired  by  the  township,  it  was  a  question  tveen  the 
for  the  jury,  upon  the  evidence,  whether  the  road  had  been  dedi-  hedges, 
cated  to  and  adopted  by  the  public.    In  this  case  an  observation 
was  made,  which  appears  equally  applicable  to  turnpike  roads. 
The  width  of  the  road  was  sixty  feet,  but  the  part  ordinarily  used 
as  a  carriage  road  was  considerably  less,  and  the  encroachment 
was  upon  the  sides  of  the  road,  but  within  the  sixty  feet.    Lord 
Tenterden^  C.  J. — I  am  strongly  of  opinion,  when  I  see  a  space  of 
fifty  or  sixty  feet  through  which  a  road  passes,  between  inclo- 
suies,  set  out  under  an  Act  of  Parliament,  that,  unless  the  con- 
trary be  shewn,  the  public  are  entitled  to  iJie  whole  of  that  space, 
although  perhaps,  £rom  economy,  the  whole  may  not  have  been 
kept  in  repair.    If  it  were  once  held  that  only  the  middle  part, 
wMeh  carriages  ordinarily  run  upon,  was  the  road,  you  might,  by 
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MAXIMO      degreeB,  inclose  up  to  it,  bo  that  there  would  not  be  room  left  for 

KOAM,  Ac  two  carriages  to  pass.    The  space  at  the  sides  is  also  neoeasuy  to 

afford  the  benefit  of  air  and  sun.    If  trees  and  hedges  might  be 

brought  close  up  to  the  part  actually  used  as  the  road,  it  could 

not  be  kept  sound* 


DavUon  t.  OiU,  1  East,  69.— 1800. 
SMI  of  the         Lord  Kenyan  held  that  the  trustees  of  a  turnpike  road  had  not 
\^ed  hi  fhe  ^^^  ^^^  thereof  vested  in  them  so  as  to  be  enabled  to  give  a  suffi- 
trustees..       clent  consent  to  the  turning  of  a  footpath  into  their  highway. 
His  Lordship  observed,  "  the  soil  was  not  vested  in  them,  but  re- 
mained in  the  persons  who  were  entitled  to  it  before  the  Act 
passed  by  which  they  were  appointed.    The  trustees  have  only 
the  control  of  the  highway."    In  this  case  another  point  was  also 
decided,  which  is  stated  ante,  p.  135,  n.  (e). 


Doe  d.  Pring  v.  Peaney,  7  B.  &  C.  304;  9  D.  &  K.  908.— 1827. 

The  primS         The  question  in  this  case  was,  to  whom  a  slip  of  waste  land  ad- 
^'^ciepre       joining  a  turnpike  road  belonged,  an  ejectment  having  been 
thS  warte      brought  by  the  owner  of  the  acyoining  land  to  recover  possession 
land  almoin-   of  a  cottage  which  another  person  had  built  on  it.    Bayley,  J. — 
ing  a  tarn-     It  ig  very  desirable  that  there  should  be  one  certain  and  definite 
and^tt^soU    ^^^  applicable  to  all  cases  of  this  description.    Now,  it  is  primft 
to  the  mid-    f&clo  presumption  that  waste  lands  on  the  sides,  and  the  soil  to 
die,  belongs   the  middle  of  a  highway,  belong  to  the  owner  of  the  acj^oining 
to  the  owner  freehold  land.   The  rule  is  founded  on  a  supposition  that  the  pro- 
jointagimd,  Pnetor  of  the  adjoining  land  at  some  former  period  gave  up  to 
whether  free-  the  public  for  passage  aJl  the  land  between  bis  inclosure  and  the 
hold,  copy-     middle  of  the  road.    I  think  that  rule  applies  not  only  to  free- 
leikKiM^d.      ^^^^  ^^^  ^  copyhold  lands  also.    There  was  no  evidenoe  to  shew 
when  the  road  was  first  made,  but  it  was  a  turnpike  road.   If  the 
road  existed  at  the  time  when  the  copyhold  was  first  granted,  viz. 
from  time  immemorial,  the  right  of  property  in  the  road  and  the 
waste  adjoining  might,  in  that  ease,  have  remained  in  the  land. 
But  if  the  road  were  taken  out  of  the  land  after  the  copyhold  was 
granted,  then  the  presumption  would  be  that  the  property  in  the 
road  and  waste  adjoining  was  in  the  copyholder.    Now  I  thiiUc 
we  ought  not  to  presume  that  the  road  in  question  was  made  be- 
fore the  time  of  legal  memory;  the  probability  is,  that  it  was 
made  not  long  since ;  and  if  the  road  was  made  within  the  time 
of  legal  memory,  then  the  primft  facie  presumption  is,  that  the 
waste  land  adjoining  the  road  belonged  to  the  copyhold  tenant  of 
the  land  next  adjoining,  and  not  to  the  lord. 
Holroyd,  J. — The  rule  applies  equally,  whether  the  party  occa- 

Eying  the  adjoining  land  be  a  freeholder,  leaseholder,  or  oopy. 
older.    And  see  Sted  v.  PrickeU,  2  Stark.  N.  P.  C.  463. 
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ASPAIB8. 

REPAIBS. 
Hex  Y.  SU  George,  Hanover  Square,  3  Camp.  222. — 1812. 

The  6  Geo.  4,  c.  64,  enacted,  that  the  paving  of  a  particnlar  The  pariah  in 
street  should  be  under  the  care  of  commissioners,  and  provided  a  J^na^uSle 
fund  to  be  applied  to  that  purpose;  and  another  statute  which  to  repair 
was  passed  for  paving  the  streets  of  the  parish,  contained  a  clause  roada. 
that  it  should  not  extend  to  the  particular  street.    The  Court 
were  of  opinion  that  the  inhabitants  of  the  parish  were  not  ex- 
empted from  their  common  law  liability  to  keep  that  street  in 
repair;  that  the  duty  of  repairing  might  be  imposed  upon  others, 
and  the  parish  be  still  liable;  and  that  the  parish  were  under  the 
obligation  in  the  first  instance  of  seeing  that  the  street  was  pro- 
perly paved,  and  might  seek  a  remedy  over  against  the  commis- 
sioners.   And  see  iJ^e  observations  in  Buaaey  v.  Storey^  post,  p. 
410. 


Rex  V.  Heptoorih, 

Tried  before  HuUock,  B.,  at  the  York  Lent  Assizes,  1829. 

An  indictment  charged  a  township  with  non-repair  of  a  high-  But  a  tarn- 
way;  and  it  appeared  in  evidence  that  the  road  in  question  was  P'^^'JP^ 
begun  six  years  before,  under  a  local  turnpike  Act ;  that  the  trus-  ^etodheftnre 
tees  had  finished  it  all  but  about  800  yards  at  one  end  of  the  line,  the  parish 
and  one  mile  at  the  other  (both  out  of  the  township),  fenced  ca"  be  made 
what  they  had  made,  put  up  two  turnpike  roads,  and  taken  toU;  SUSit.***  ^^^ 
that  the  road  was  convenient,  much  used  by  the  public,  and  lead-  ^^ 
Ing  at  each  end  into  old,  open,  and  public  highways;  but  it  was 
held  hjffuUock,  B.,  that  the  indictment  was  premature,  the  trus- 
tees not  having  finished  their  road  according  to  the  Act  of  Par- 
liament, and,  consequently,  that  it  was  no  public  highway. 


Bex  V.  Cumherwarth,  3  B.  &  Ad.  108.— 1832. 

Where  by  an  Act  of  Parliament  trustees  are  authorised  to  make  Similar  ease, 
a  road  from  one  point  to  another,  the  making  of  the  entire  road 
is  a  condition  precedent  to  any  part  becoming  a  highway  repair- 
able by  the  public;  and  therefore,  where  trustees  empowered  by 
Act  of  Parliament  to  make  a  road  from  A.  to  B.  (being  in  length 
twelve  miles),  had  completed  eleven  miles  and  a  half  of  such  road 
to  a  point  where  it  intersected  a  public  highway,  it  was  held  that 
the  <uBtrict  in  which  the  part  so  completed  lay,  was  not  bound -to 
repair  it. 

Lord  Tenlerden^  C.  J.— This  case  is  not  distinguishable  in  fact 
firom  Reaf  v.  Hepworth,  If  there  had  been  no  decision  on  the  sub- 
ject, I  should  have  entertained  some  doubts.    It  seems  to  me, 
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howeyer,  to  be  a  wholesome  doctrine,  that  trustees,  who  are  em- 
powered to  make  a  road  from  one  place  to  another,  should  be 
bound  to  make  the  whole  of  that  road  before  they  throw  on  the 
public  the  burthen  of  repairing  any  part  of  it.  If  that  were  not 
so,  they  might,  when  empowered  to  make  a  road  extending  seye- 
ral  miles,  make  a  mile  of  road,  and  then  throw  upon  the  parish 
or  district  the  burthen  of  repairing,  though  the  part  of  the  road 
so  made  might  be  of  no  use  to  the  public.  Turnpike  roads  often 
produce  great  public  burthens,  which  ought  not  to  be  extended 
oy  implication.  Besides,  here  there  was  no  act  of  acquiescence 
by  the  defendants,  and  according  to  Hex  y.  St.  Benedict,  4  B.  &  A. 
447,  and  Hex  v.  Mellor,  1  B.  &  Ad.  82,  some  such  act  was  neces- 
sary at  all  events  to  make  them  liable. 

LitUedale  and  Tatrntouy  JJ.,  also  thought  there  ought  to  be  some 
acquiescence  by  the  parish;  but  Patteson,  J.,  said  he  was  disposed 
to  decide  the  case  rather  on  the  principle  of  non-completion  than 
on  the  necessity  of  adoption,  "  although  there  is  some  authority 
for  that.''— [5ee  aUo  Reg,  y.  Edffe  Lane,  4  Ad.  &  E.  723;  JReg.  y. 
Cumbenvarth,  Id.  731.] 


The  parish 
held  not 
bound  to  re- 
pair a  turn- 
pike rond 
turned  into 
it. 


Wheeler  y.  Cooper,  1  Blac.  Rep.  603.— 1766. 

In  this  case,  the  trustees  of  a  turnpike  road  had,  by  yirtne  of 
their  powers,  altered  a  road,  and  earned  it  into  another  parish. 

Lord  Mansfield,  0.  J.,  held,  that  the  roads  being  by  the  Act  to 
be  repaired,  in  the  same  manner  and  by  the  same  persons  as  were 
formerly  used  to  repair  them,  the  inhabitants  of  the  new  parish 
could  not  be  obliged  to  repair;  but  whether  the  inhabitants  of 
the  parish  through  which  the  old  road  went  were  liable  to  the  re- 
pair of  the  new  part,  he  gaye  no  opinion,  but  rather  inclined  that 
they  should  not. 


Bex  y.  Mellor,  1  B.  &  Ad.  82.— 1830. 

It  has  been        In  this  case  it  was  held,  that  eyen  the  performance  of  statute 
held,  that  the  duty  on  a  road,  made  under  a  temporary  Act  of  Parliament,  was 
noi^^md  to  ^^*  *^  adoption  of  the  road  by  the  parishioners,  and  that  at  the 
repair  with-   expiration  of  the  Act  they  were  not  bound  by  common  law  to  re- 
out  adoption,  pair  such  road.    At  the  expiration  of  the  Act,  the  parish  could 
only  be  liable  to  repair  by  reason  of  the  common  law  obligation, 
which  does  not  attach  without  an  adoption  by  the  public.    And 
the  case  of  Rex  y.  Winter  was  quoted  as  an  authori^.    [But  see 
Rex  y.  Leake  and  Reg.  y.  Lordsmere,  post;  and  5  &  6  W.  4,  c.  50,  re- 
gulating the  dedication  of  new  highways.    That  statute  does  not 
apply  retrospectiyely  to  roads  completely  public  by  dedication  be- 
fore its  ^passing,  but  only  to  roads  then  made;  and  in  progress  of 
dedication.    See  Reg.  y.  Westmark,  2  M.  &  Bob.  805.] 


i 
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BEPAIB8. 

Bex  Y.  Edmonton,  1  M.  &  Bob.  24. 

Where  the  commiBsionerB  under  an  inclosure  Act  set  out  a  pri-  Wbat  is  an 
vate  road,  and  directed  it  to  be  repaired  by  the  parish  (which  adoption. 
they  had  no  power  to  do),  and  it  was  so  repaired  for  twenty- three 
years,  it  was  held  (there  being  no  person  who  could  be  presumed 
to  have  dedicated  the  way  to  the  public)  to  be  a  question  for  the 
Jury,  whether  the  parish  repaired  under  a  mistaken  notion  of  lia- 
bility, or  from  a  Yoluntaiy  disposition  to  repair  a  road  useful  and 
convenient  to  the  public. 


£ex  V.  Leake,  5  B.  &  Ad.  469;  2  Nev.  &  M.  683.— 1833. 

In  this  case  the  Court  distinctly  held,  that  no  adoption  by  a  But  in  this 
parish  is  necessary  to  make  the  parish  liable  to  the  repair  of  a  ^  *^^  ^eid 
road  which  has  been  used  by  the  public.    The  road  in  question  nof^g. 
had  been  set  out  by  commissioners  under  a  drainage  Act,  and  it  sary. 
was  questioned  whether  under  the  terms  of  that  Act  they  were 
authorised  to  set  it  out;  but  the  Court  held  that  they  were.    In 
support  of  the  necessityxOf  adoption,  the  cases  of /Sm;  v.  St,  Bene- 
diet  and  Rex  y.  Cumberworih  were  cited,  and  the  Judges  deliyered 
their  opinions  seriatim. 

Parke,  J. — The  questions  raised  on  the  argument  of  this  case 
were  thi^ :  1st,  Whether  it  was  competent  for  the  person  in  whom 
the  soil  was  rested,  to  dedicate  the  use  of  part  of  it  to  the  public, 
as  a  highway,  it  not  being  disputed  but  that  if  they  had  the  power 
such  dedication  had  taken  place.  2ndly,' Whether  it  was  neces- 
sary, in  order  to  charge  the  parish,  that  it  should  hare  adopted 
the  highway;  and  if  it  was,  Srdly,  Whether  the  parish  had  in  fi&ct 
adopted  it.  I  have  never  entertained  the  least  doubt  upon  any 
of  these  questions  except  tiie  first;  upon  that  1  have  felt  some 
difficulty:  but  after  much  consideration,  my  opinion  is,  upon  the 
statement  in  this  case,  that  the  commissioners  in  whom  the  pro- 
perty was  vested  might  dedicate  part  of  it  to  this  special  use.  As 
to  the  second,  I  have  always  considered  it  as  clear,  that  the  pa- 
rish is  at  common  law  bound  to  repair  all  puUio  highways;  this 
being,  by  the  common  law,  the  mode  by  which  each  parish  con- 
tributes its  share  towards  the  public  burthen  of  repairing  all  high- 
ways, instead  of  all  the  public  roads  being  repaired  by  one  gene- 
ral tax.  Hence,  if  a  road  be  dedicaied  to  the  public,  no  parish  can 
refuse  to  repair  it.  It  must  bear  in  Uiat  ^pe  its  share  of  the 
general  burthen,  and  its  inhabitants  receive  an  equivalent,  not 
in  the  use  of  that  road  in  particular,  but  in  Uie  use  of  all  the  pub- 
lic roads  in  the  realm.  The  absence  of  repair  by  the  parish  is  in- 
deed a  strong  circumstance,  in  point  of  evidence,  to  prove  that 
Uie  road  is  not  a  public  one.  The  &ct  of  repair  has  a  contrary 
efifeet;  but  the  conduct  of  the  parish  in  acquiescing  or  refusing  its 
acquiescence  is,  in  my  opinion,  immaterial  in  every  other  point  of 
view.    The  judgment  of  Mr.  Baron  Ba^^  in  the  case  of  i^  v.  St. 
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BBPAiu.     Benedict,  4  B.  &  Aid.  450,  wag  cited  on  the  argument  as  an  authority 

to  the  contrary ;  but  with  every  respect  for  that  very  learned  Judge, 

I  must  say  I  cannot  accede  to  the  doctrine  there  hud  down,  and 
I  am  not  aware  that  there  is  any  authority  in  support  of  it.  Up- 
on the  third  question  also,  I  feel  no  doubt.  The  repair  by  the 
parish  of  the  part  in  question  is  undoubtedly  a  sufficient  adop- 
tion, if  adoption  be  necessary,  which  I  am  clearly  of  opinion  it 
is  not.  Upon  the  whole,  therefore,  I  am  of  opinion  that  the 
Crown  is  entitled  to  our  judgment. 

LUtUdaUy  J.,  dissented  from  this  judgment,  considering  that  the 
commissioners  had  no  power  to  dedicate  to  the  public,  as  a  high- 
way, land  which  they  were  entrusted  with  the  ownership  of  for  a 
special  purpose ;  and  that  the  only  way  to  have  it  made  a  legal 
road,  was  by  an  application  to  Parliament.  If  a  road  has  been 
used  by  people  in  the  parish,  it  furnishes  evidence  pro  tanto  of  its. 
being  a  way  for  the  rest  of  the  public;  and  if  the  parish  have  re- 
paired it,  it  furnishes  a  strong  inference  that  it  is  a  public  high- 
way, or  else  they  would  not  have  been  at  the  expense;  but  it  only 
raises  a  strong  presumption,  and  there  is  no  estoppel  against  a 
parish  in  such  a  case.  The  adoption  by  the  pansh  does  not 
necessarily,  as  a  matter  of  law,  make  a  road  public;  nor.  does  their 
refusal  to  adopt  it  prevent  its  being  so.  And  if  it  was  a  general 
rule  to  do  so,  still  it  would  not  be  the  case  here,  as  Parliament 
has  already  directed  it  to  be  under  the  control  of  commissioners 
for  Parliamentary  purposes. 

Denniariy  C.  J.,  as  to  the  first  question,  was  of  opinion,  that  all 
the  terms  in  the  definition  of  a  public  road  were  found  in  the 
statement  submitted  to  the  Court.  With  regard  to  the  second 
question,  he  observed  a  second  point  was,  that  the  parish  was  not 
'  stated  to  have  adopted  the  road,  but  only  to  have  repidred  it  on 
one  occasion.  If  the  feust  of  adoption  were  necessary,  this  state- 
ment of  evidence  from  which  it  might  be  inferred  would  be 
insufficient.  "But  I  by  no  means  think  any  distinct  act  of 
adoption  necessary  in  order  to  make  a  parish  liable  to  repair  a 
public  road:  I  am  of  opinion,  that,  if  it  is  public,  the  parish  is  of 
common  right  bound  to  repair  it.**  (And  see  Bm  v.  Lyon,  5  D.  & 
R.  497). 


Heg.  V.  Lordsmere,  16  Q.  B.  689.--1850. 

User  by  the  On  an  indictment  against  the  inhabitants  of  the  parish  of  L» 
public  makefl  fpr  non-repair  of  a  highway,  it  appeared  that  the  road  was  origi- 
ahigbvay.  naUy  made  under  a  local  turnpike  Act  passed  in  1823,  which 
was  to  be  in  force  for  twenty-one  years,  the  preamble  whereof 
stated  that  the  making  and  maintaining  of  a  certain  turnpike 
road  would  be  of  advantage  to  the  public  at  large;  and  by  that 
Act  trustees  were  appointed,  who  were  enabled  to  make  the  turn- 
pike road,  and  were  required  to  erect  sufficient  fences  where  it 
passed  through  private  lands.  The  Act  did  not  expressly  declare 
that  the  road  should  be  a  highway,  but  it  enabled  all  persons  to 
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use  it  on  payment  of  toll.  Part  of  the  turnpike  road  was  formed  upaibb. 
upon  an  existing  road,  which  had  been  made  under  a  local  inclo-  — 
sure  Act,  but  which  had  never  been  declared  to  be  completed,  as 
required  by  the  General  Indosnre  Act,  41  Geo.  3,  c.  149,  s.  9, 
The  turnpike  road  was  completed  and  opened  to  the  public  in 
1833,  and  had  for  about  fifteen  yean  after  that  time  been  used  by 
the  public,  and  a  coach  had  travelled  over  it:  but  no  repairs  had 
ever  been  done  on  it  by  the  parish.  At  the  time  of  the  finding 
of  the  indictment  the  Turnpike  Act  was  unexpired.  This  was 
held  to  be  a  Queen's  common  highway,  repairable  by  the  parish; 
and  evidence  to  shew,  that,  although  it  had  been  opened  to  and 
used  by  the  public,  it  had  never  been  fully  completed  according 
to  l^e  requirements  of  the  Turnpike  Act,  was  rejected  as  being 
irrelevant.  Lord  OampbeU,  C.  J.,  said,  *'  It  became  a  highway  by 
statute,  which  provides,  that  for  twenty-one  years  at  least  all  the 
Queen"^  subjects  shall  have  the  right  of  passing  along  it.  The 
payment  of  toll  does  not  alter  its  character,  and  the  incident  of 
the  parish  being  liable  to  repair  it  necessarily  follows.**  The 
doctrine  of  adopium  by  the  parish  was  treated  as  being  ''now 
quite  abandoned." 


Beg,  V.  Eastmark,  11  Q.  B.  877; 
Poole  V.  HuehUsm,  11  M.  k  W.  827. 

These  cases  establish,  that,  where  a  road  has  been  used  by  Dedication, 
the  public  for  a  great  number  of  years,  (even  less  than  twenty 
years  may  be  sufficient,  where  the  user  has  clearly  been  acquiesced 
in  by  the  owner  of  the  soil:  Reg  v.  Chorleg^  12  Q.  B.  515)  a  de- 
dication of  it  by  the  owner  of  the  soil  may  be  presumed,  who- 
ever it  may  be,  whether  the  Grown,  the  lord  of  the  manor,  or  any 
other  person;  and  that  it  is  not  material,  under  such  circum- 
stances, to  inquire  who  the  precise  owner  was,  or  whether  he  in- 
tended to  dedicate  the  road  to  the  public. 


Rex  V.  Neiherthong,  2  B.  &  Aid.  179.— 1818. 

A  local  turnpike  Act  for  diverting,  altering,  widening,  repatr-  The  parish  is 
ing  and  amending  the  road  in  question,  enacted,  that  the  lands,  ^^7 
&c.  purchased  by  the  trustees  should  be  made  use  of  and  converted  ^^i^jj^^d 
into  and  be  made  part  of  the  said  road,  in  such  manner  as  the  trus-  for  the  non- 
tees,  or  any  seven  or  more  of  them,  should  think  convenient  and  repair  of  a 
proper.    And  that  the  lands  so  to  be  converted  into  and  made  ^i^^^ 
part  of  the  said  road  should  be  sufficiently  ditched  and  fenced  out 
for  that  purpose,  and  from  time  to  time  repaired  out  of  the  moneg 
arising  hy  virtue  of  that  Act,  by  such  person  or  persons  as  such  trustees^ 
or  any  seven  or  more  oflhem,  should  order,  direct,  or  appoint :  and  that 
the  new  road  should  to  all  intents  and  purposes  from  thenceforth 
become  and  be  deemed  and  taken  to  be  a  public  highway.    The 
Act  contained  a  proviso  that  noUiing  therein  should  be  construed 
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to  be  a  difldutti^  of  any  ooimty,  psriflh,  township,  ke.  firom  tiie 
perfonnance  of  statute  woik  upon  or  otherwise  repairing'  any 
road,  bridge,  fte.  iHiieh  they  or  any  of  them  respectively  had  been 
accDstomed  or  of  ri|^t  OD|^t  to  rqpair,  by  reason  of  the  tenure  of 
any  lands,  or  by  ancient  usage  or  otherwise,  bnt  that  all  and  every 
such  road,  bridge,  ftc.  shonld  thereafter  be  kept  in  repair  by  sa^ 
ooonty,  parish,  township,  Ac.  as  theretofore  the  same  respectivdy 
had  been  kept  in  repair.    The  township  were  bound  by  preeerip- 
tion  to  the  rqiair  of  their  highways.      Bat  it  was  contended^ 
that  the  trustees  were  liable  under  the  provisions  of  this  Act  in 
exemption  of  the  townsihp ;  or  at  any  rate  that  the  parish,  and  not 
the  township,  ought  to  have  been  indicted.   Sed  per  Abbott,  C.  J., 
"  By  the  general  rule  of  law,  the  inhabitants  of  any  district  who 
were  liable  to  the  repair  of  all  the  roads  there,  previouely  to  the 
introduction  of  a  new  highway,  are  also  liable  to  the  repair  of 
that  highway.      And  the  same  rule  extends  to  county  bridges; 
for  the  statute  which  passed  to  limit  the  liability  of  the  county 
to  those  cases  only  where  the  new  bridge  is  substantially  bnilt^ 
shews  sufficiently,  that,  by  the  oomm<m  law,  they  would  otherwise 
be  liable  to  the  repair  of  all  new  bridges  which  might  be  erected 
within  their  district.    Then,  in  this  case,  there  is  a  new  highway 
brought  into  the  township  of  Ketherthong.    And  it  follows  that 
the  inhabitants,  who,  by  tiie  prescription  stated  in  the  case,  are  in 
effect  placed  in  the  same  situation  as  that  of  the  inhabitants  of  a 
parish,  are  liable  to  the  repairs  of  this  new  highway.    And  the 
proviso  in  the  local  turnpike  Act  expressly  says,  that  nothing 
therein  contaLned  shall  exempt  them  from  the  liability  which  be- 
longs to  them.    Then,  can  the  clause  which  binds  the  trustees  to 
repair  make  any  difference]    It  is  strange,  if  the  trustees  are 
liable,  that  in  the  multitude  of  turnpike  Acts,  almost  all  of  which 
must  contain  similar  provisions  to  the  present,  no  case  has  yet 
occurred  of  any  indictment  being  preferred  against  persons  in 
that  situation.    I  think,  therefore,  that  the  trustees  are  not  liable 
by  way  of  indictment;  and  that  the  only  persons  who  are  so 
liable  are  the  present  defendants.''    And  Bayley,  J.,  observed, 
"  I  think  that  the  tolls  in  this  case  are  only  an  auxiliary  and  sub- 
ordinate fond;  and  that  the  persons  whom  the  public  have  a  right 
to  hold  liable  are  the  inhabitants  of  the  township,  who  may  after- 
wards apply  to  this  Court  for  relief,  under  the  3^d  clause  of  the 
General  Turnpike  Act" 


Bex  V.  Flecknow,  1  Burr.  461;  2  Lord  Ken.  261. 

Eepaira  by        Where  commissioners  directed  a  public  road  across  open  com- 

indosore.      mon  fields,  inclosed  and  divided  by  a  private  Act  of  Parliament, 

to  be  made,  and  then  iillotted  the  land,  it  was  held,  that  one  whose 

lot  adjoined  to  this  open  road,  and  who  had  inclosed  it,  was  not 

bound  to  repair  it. 
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KEPAHW. 

RexY.  Yorkshire  TT.  R.  Justices,  2  East,  542.— 1802. 

The  defendants  were  indicted  for  non-repair  of  a  public  bridge;  Liability  of 
and  the  indictment  stated  the  bridge  to  be  situate  upon  a  rivulet,  counties  to 
in  a  public  highway.  The  defendants  pleaded,  that,  after  the  brid!^B  imiit 
making  of  a  certain  turnpike  Act,  the  said  bridge  was  first  made  by  turnpike 
by  order  of  certain  trustees  in  that  Act  named,  in  pursuance  of  tnisteea. 
the  directions  and  for  the  purposes  in  the  same  Act  contained, 
upon  the  said  road  in  the  said  Act  mentioned ;  and  that  no  bridge 
had  ever  been  there  before  that  time  erected.  To  this  plea  the 
plaintifife  demurred.  After  a  long  and  able  argument,  the  Court 
of  King's  Bench  gave  judgment  in  favour  of  the  Crown,  Lord 
EUmboroughf  C.  J.,  laying  down  with  great  clearness  the  princi- 
ples that  govern  cases  of  this  nature.  "  By  the  common  law,** 
he  observes,  "  counties  are  chargeable  with  the  repair  of  public 
bridges;  unless  it  be  shewn,  as  the  stat.  22  Hen.  8,  c.  5,  says, 
what  persons,  lands,  tenements,  and  bodies  politic  ought  to  ma^e 
and  repair  such  bridges.  In  the  absence  of  such  proof,  that  bur- 
then is,  by  the  operation  of  the  common  law,  thrown  on  the  in- 
habitants of  the  county  in  which  the  bridge  lies.  But  in  order 
to  effect  this,  it  is  not  enough  that  a  new  bridge  shall  be  built  in 
a  highway  used  by  the  public;  it  must  also  be  useful  to  the  pub- 
lic; but  enough  is  stated  to  shew  that,  the  bridge  being  alleged 
to  be  in  a  public  highway  and  used  for  all  the  king's  sul^ects:  it 
is  at  least  sufficient  to  tlurow  the  onus  upon  the  inhabitants  of  the 
county  of  shewing  who  else  is  bound  to  the  repair,  if  they  be  not. 
I  do  not  lay  stress  on  the  idea  of  the  public  having  adopted  the 
bridge  by  passengers  going  over  it ;  because,  if  it  occupy  the  high- 
way they  cannot  help  using  it.  I  only  rely  on  the  using  of  it  so 
fur  as  to  shew,  that  it  does  not  appear  to  have  been  treated  as  a 
nuisance,  but  to  have  been  acquiesced  in  by  the  public.  If,  how- 
ever, it  be  built  in  a  slight  or  incommodious  manner,  no  person 
can,  at  his  choice,  impose  such  a  burthen  on  the  county;  and  it 
may  be  treated  altogether  as  a  nuisance  and  indicted  as  such. 
But  if  the  public  lie  by  without  objection,  and  make  use  of  it  for 
some  time,  it  is  evidence  that  they  adopt  the  Act;  and  the  bridge 
becoming  of  public  benefit,  the  burthen  of  repair  ought  properly 
to  fall  upon  the  public.  The  rule  laid  down  by  Mr.  Justice 
AiUm,  in  the  Glasbume  Bridge  Case,  seems  to  be  the  true  one, 
'  Uiat  if  a  man  build  a  bridge,  and  it  become  utefvl  to  the  county 
in  general,  the  county  shall  repair  it.' " 

And  Lawrence,  J.,  remarked,  *' Where  we  observe  that  the 
bridge  was  erected  by  trustees  of  a  turnpike  road  appointed  by  an 
Act  of  Parliament,  we  cannot  suppose  that  it  was  erected  for 
other  purposes  than  for  the  public  utility." 
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•Alia. 


As  to  a  ft>ot 
bridge. 


Rex  V.  Middieaex,  3  B.  &  Ad.  201.— 1882. 

To  an  indictment  against  the  inhabitants  of  a  county  for  the 
non-repair  of  a  foot  bridge,  they  pleaded  that  it  was  parcel  of  a 
carriage  bridge  which  A.  B.  waa  bound  to  repair  rcUione  tenure. 
Replication  SMdmitted  the  liability  of  A.  B.  to  repair  the  carriage 
bridge,  but  denied  that  the  foot  bridge  was  parcel  of  the  same ; 
whereupon  issue  was  joined.    The  evidence  was,  that  th^  carriage 
bridge  mentioned  in  the  pleadings  had  been  built  before  1119, 
and  that  certain  abbey  lands  had  ^n  ordained  for  the  repairs  of 
the  same,  and  the  proprietors  of  those  lands  (of  which  those  men- 
tioned to  be  held  by  A.  B.  were  part)  had  always  repaired  the 
bridge  so  built.    In  1736  the  trustees  of  a  turnpike  road,  with 
the  consent  of  a  certain  number  of  the  proprietors  of  the  abbey 
lands,  constructed  a  wooden  foot  bridge  along  the  outside  of  the 
parapet  of  the  carriage  bridge,  partly  connected  with  it  by  brick 
work  and  iron  pins,  and  partly  resting  on  the  stone  work  of  the 
bridge.    Held,  that  this  (being  the  foot  bridge  mentioned  in  the 
indictment)  was  not  parcel  of  the  carriage  bridge  which  A.  B. 
was  bound  by  t^iure  to  repair ;  and,  consequently,  that  the  county 
was  liable  to  repair  the  foot  bridge. 


R^,  r.  County  of  Sou^iampUm,  21  L.  J.,  M.  C,  201. — 1852. 

A  foot  bridge  formed  by  three  planks  nine  or  ten  feet  long  and 
a  hand  rail,  which  carried  the  public  over  a  small  stream,  was 
held  not  to  be  such  a  bridge  as  the  county  was  bound  to  repair. 


peaded. 


Rex  Y.  Somerset,  16  East,  305.-1812. 

When  the  The  49  G.  3,  c.  84,  appointed  trustees  for  taking  down  the  old 

ooimty  11a-  and  building  a  new  bridge  oyer  the  river  Tone,  and  empowered 
2Ji*/Jr  *™'  ^^^  to  *«^®  tolls;  and  that  it  should  be  lawful  for  them,  out  of 
the  monies  received,  to  build  a  new  bridge,  &c.,  and  vest^  the 
property  in  the  old  and  new  bridge  during  the  continuance  of  the 
Act  in  the  trustees;  and  as  soon  as  the  purposes  of  the  Act  should 
be  executed,  then  and  from  thenceforth  the  tolls  should  cease, 
and  the  bridge,  &c,  should  be  repaired  by  such  persons  as  were 
by  law  liable  to  repair  the  old  bridge.  It  was  held,  that,  during 
the  time  the  trustees  were  engaged  in  executing  tiie  powers  of 
the  Act,  and  before  they  had  completed  them,  the  county  was  not 
liable  to  repair  the  bridge. 
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BBPAIB8. 


Bex  V.  St  Benedict,  4  B.  &  Aid.  447.— 1821. 
In  a  question  respecting  the  dedication '  of  a  road,  which  was  Adoption  not 
decided  in  favour  of  the  parish  in  the  absence  of  an  acquiescence,  rendS^Se*^ 
the  Court  said,— In  the  case  of  bridges,  there  always  is  what  is  county  lia- 
to  be  considered  an  acquiescence  by  the  county.    The  county  is  Ue. 
not  liable  except  for  bridges  made  in  highways;  the  making  of 
the  bridge,  and  thereby  obstructing  the  road  while  the  bridge  is 
making,  may  be  treated  as  a  nuisance,  and  the  county  may,  if  it 
think  St,  stop  its  progress  by  indictment,  and  the  forbearing  to 
prosecute  in  that  way  is  an  acquiescence  by  the  county  in  the 
building  of  the  bridge.    The  parish  have  no  power  to  prevent  the 
opening  of  a  road. 


Bex  V.  Oxfordshire,  6  D.  &  R.  231 ;  4  B.  &  C.  194.— 1825. 

Where  turnpike  trustees  erected  a  bridge  in  pursuance  of  the  Trustees' 
powers  given  them  by  the  Act,  upon  a  road  where  there  had  been  5.^^  ^h© ' 
no  bridge  before;  it  was  held,  that  the  county  was  primarily  lia-  county  for 
ble  to  keep  it  in  repair,  even  assuming  that  the  trustees  had  non-repair, 
funds  in  luuid  applicable  to  that  purpose. 


Bex  V.  Oafordahire,  1  B.  &  Ad.  289.— 1830. 

A  road,  by  which  a  bridge  was  approached,  passed  between  What  is  a 
meadows  which  were  occasionally  flooded  by  a  river,  and,  for  the  ^^ 
convenient  access  to  the  bridge,  a  raised  causeway  had  been  made,      ^®' 
having  arches  or  culverts  at  intervals  for  the  passage  of  the  flood 
water,  which  were  necessary  to  the  safety  of  the  main  bridge  and 
the  causeway.    It  was  held,  on  a  motion  for  a  new  trial  of  an  in« 
dictment,  that  the  inhabitants  of  the  county  were  not  bound  to 
repair  such  arches,  being  at  the  distance  of  more  than  three  hun- 
dred feet  from  the  end  of  the  main  bridge.   And  in  this  case,  the 
Court  laid  down  a  general  rule  as  to  what  description  of  bridges 
the  county  were  liable  to  repair,  viz. — Such  as  are  built  across 
water  Jlomng  in  a  channel  between  bat^  more  or  leas  defined,  alUlough 
such  channel  m^  be  occasionally  dry. — [But  see  Beg.  v.  Derby- 
shire, infra.] 


Bex  v.  Whitney,  3  A.  &  B.  69;  4  Nev.  &  M.  594.-1835. 

Though  there  cannot  be  a  bridge  which  the  county  is  bound 
to  repair  where  there  is  no  cursus  aqua,  yet  it  is  a  question  of  fact 
in  each  case,  whether  an  arch  thrown  over  a  eursus  aqua  is  such 
a  bridge  or  not.  The  &ct  of  the  arch  or  bridge  having  no  para- 
pets does  not  of  itself  prevent  its  being  a  county  bridge. 
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Beg.  y.  Derb^Jnre,  2  Q.  B.  745;  2  G.  ft  D.  97.-1842. 

But  it  ig  not  essential  to  a  "  bridge,"  in  the  legal  sense  of  the 
word,  that  it  should  be  a  structure  over  water  which  flows  at  all 
times.  A  structure,  called  S.  Bridge,  was  1275  yards  lon^:  at 
the  eastern  end  were  five  arches,  under  which  the  river  Trent 
flowed ;  at  the  western  end  eight  arches,  under  one  of  which  a 
stream  constantly  flowed;  the  rest  of  the  space  consisted  of  a 
raised  causeway,  at  difierent  intervals  in  which  there  were  twenty- 
nine  arches,  under  most  of  which  there  were  pools  of  water  at  all 
times,  and  under  all  of  which  the  water  of  the  Trent  flowed  in  time 
of  flood.  There  was  no  interval  of  causeway  between  the  arches  of 
the  length  of  300  feet.  The  county  of  Derby  had  immemorially 
repaired  the  whole  structure.  On  an  indictment  against  the  in- 
habitants of  the  county  for  the  non-repair  of  the  structure,  de- 
scribing the  whole  as  a  bridge :  it  was  held«  that  it  was  properiy 
so  described,  and  that  the  verdict  was  properly  entered  for  the 
Crown. 


tnuteeflaie 
within  the 
43a3. 


Bex  V.  Derbyshire,  3  B.  &  Ad.  147.— 1832. 

Bridges  built  In  this  case,  it  was  decided  that  the  trustees  of  a  local  turnpike 
bj  turnpike  Act  are  individuals  or  private  persons,  within  the  meaning  of  the 
County  Bridge  Act,  43  G.  3,  c.  59,  s.  6,  and  therefore  cannot 
erect  a  bridge  which  the  inhabitants  of  a  county  are  liable  to 
repair,  unless  it  be  under  the  direction  or  to  the  satisfaction  of 
the  county  surveyor,  &c.  The  case  of  Rex  v.  Torkshire,  W,  R., 
2  East,  342,  was  referred  to,  in  which  Lord  EUenUxmnigh  said, 
that  the  efiect  of  the  decision  in  that  case  might  be,  that  Uie  trus- 
tees under  similar  Acts  would  throw  this  burthen  generally  on  the 
counties,  and  that  it  might  therefore  be  necessary  to  make  spe- 
cial  legislative  provision  in  future;  and  the  Court  said,  that  the 
43  G.  3,  which  was  passed  in  the  session  of  Parliament  next  en- 
suing that  decision,  was  no  doubt  intended  to  remedy  the  incon- 
venience pointed  out  by  Lord  Ellenborough.— [/S'e^  aUo  Reg  v. 
Oloucestershire,  C.  &  Mar.  506]. 


But  wideu- 
ing  a  bridge 
is  not  build- 
ing it  under 
43  6.8. 


Rex  V.  Lancaahirey  2  B.  &  Ad.  813.— 1831. 

A  carriage  bridge  had  been  widened  subsequently  to  the  pass- 
ing of  the  statute  43  G.  3,  c.  59,  by  the  trustees  of  the  turnpike 
road  between  Manchester  and  Wilmslow,  and  the  question  was, 
whether  the  county  was  exempt  from  its  repairs  in  consequence 
of  its  not  having  been  built  under  the  direction  of  the  county  sur- 
veyor. Per  Cur. — A  bridge  widened,  as  in  the  present  instance, 
appears  not  to  have  occurred  to  the  legislature;  at  all  events,  it 
is  not  within  the  words  of  the  section.    The  statute  only  applies 
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to  bridges  newly  erected  after  its  passing.    In  this  case  the  trus-     kbpaibs. 

tees  had  built  a  bridge  across  a  stream  where  a  culvert  would 

have  been  sufficient,  but  a  bridge  was  better  for  the  public;  and 
it  was  held  that  the  county  could  not  refuse  to  repair  such  bridge, 
on  the  ground  that  it  was  not  absolutely  necessary.  [See  also  Reg, 
Y.  Adderley,  5  Q.  B.  187;  D.  &  M.  324.] 


Mex  V.  Dewmshire,  5  B.  &  Ad.  388;  2  Nev.  &  M.  212.— 1833. 

Before  the  statute  43  G.  3,  c  59,  there  had  been  a  public  similar  case, 
county  bridge,  which  was  of  wood,  resting  on  stone  abutments. 
After  that  statute  passed,  the  wooden  part  of  the  bridge  was, 
during  a  flood,  carried  some  distance  down  the  river,  but  the 
stone  abutments  remained.  Part  of  the  wooden  materials,  being 
afterwards  collected  together,  were,  with  new  materials,  formed 
into  the  upper  part  of  a  bridge,  which  was  wider  than  it  had 
been  before  the  flood,  and  placed  upon  the  old  abutments.  This 
was  done  at  the  expense  of  the  parish,  and  not  under  the  direc- 
tion of  the  county  surveyor. — Held,  that  this  was  not  a  bridge 
erected  or  built  after  the  passing  of  43  G^o.  8,  c.  59,  s.  5,  and 
that  the  inhabitants  of  the  county  were  bound  to  repair  it. 


Bex  V.  LlandUo  Roads  Commissioners,  2  T.  R.  232. — 1788. 

In  the  year  1765,  an  ancient  road,  leading  through  the  town  of  Trustees  not 
Llandilofour,  which  went  along  the  outside  of  the  churchyard,  liable  to  re- 
was  by  an  order  of  the  trustees  carried  through  the  middle  of  P**"^  fencea. 
the  churchyard,  at  which  time  the  trustees  caused  a  wall  to  be 
built  at  their  sole  expense  on  each  side  of  the  road  so  diverted, 
which  they  had  ever  since  repaired  till  within  the  last  three  years. 
By  a  clause  in  the  Act  it  is  enacted,  "  That  the  trustees  shall  ap- 
ply the  money  raised  by  the  tolls,  &c.  in  erecting  gates  and  toll- 
houses, and  repairing  and  widening  the  said  roads  within  their 
respective  districts,  and  defraying  the  necessary  costs^  charges, 
and  expenses  attending  the  same  and  the  execution  of  the  said 
Acf  It  was  contended,  that  under  this  clause  the  trustees  were 
liable  to  the  repair  of  the  wall  which  they  had  built,  upon  the 
plea  that  these  walls  should  be  considered  as  part  of  the  road  for 
this  purpose,  because  the  road  could  not  have  been  turned 
through  the  churchyard  without  erecting  them .  Sed  per  A  shkurst, 
J. — "As  no  clause  is  inserted  in  the  Act  which  throws  the  onus 
of  repairs  on  the  trustees,  we  cannot  make  them  liable. ^^  And 
per  Bidler,  J. — ''  What  is  meant  by  the  road  in  the  Act  is  the 
surface  over  which  the  sulg^^^^  ^^^  &  right  to  pass." 
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Stourbridge  CaTud  v.  Whedey,  2  B.  &  Ad.  792.— 1831. 

The  words  This  was  an  action  of  assumpsit,  brought  by  the  plaintiffi)  to 
impo^g  ton  recover  compensation  for  the  use  of  the  canal,  which  was  formed 
and  onambi-  upon  two  levels,  connected  by  a  chain  of  locks.  The  question 
guouB.  turned  upon  the  construction  of  certain  words  in  the  local  Act, 

and  was  decided  in  favour  of  the  defendant.  Per  Cur, — The 
canal  having  been  made  under  the  provisions  of  an  Act  of  Parlia- 
ment, the  rights  of  the  plaintifis  are  derived  entirely  from  that 
Act.  This,  Uke  any  other  case,  is  a  bargain  between  a  company 
of  adventurers  and  the  public,  the  terms  of  which  are  expressed 
in  the  statute;  and  the  rule  of  construction  in  all  such  cases  is 
now  fully  established  to  be  this,  that  any  ambiguity  in  the  terms 
of  the  contract  must  operate  against  the  adventurers,  and  in  &- 
your  of  the  public;  and  the  plaintiffs  can  claim  nothing  which  is 
not  dearly  given  to  them  by  the  Act.  This  rule  is  laid  down  in 
distinct  terms  by  the  Court  in  the  case  of  The  Hull  Dock  Company 
V.  Tja  Marohe,  8  B.  &  0.  51,  where  some  previous  authorities  are 
cited;  and  it  was  also  acted  upon  in  the  case  of  The  Leeds  and  Li- 
verpool Canal  Compang  v.  Hustler,  1  B.  &  C.  424.  Adopting  this 
rule,  we  are  to  decide,  whether  a  right  to  demand  some  compen- 
sation for  the  use  of  this  part  of  the  canal  is  clearly  and  unambi- 
guoudy  given  to  the  plaintifib  by  this  Act  of  Parliament,  and  we 
think  it  is  not. 


QaestionB  as 
to  tolls  be- 
tveea  rail* 
way  and 
tnmpike 
i5oad. 


Rwffe  r.  ShUaon,  4  B.  &  Ad.  726;  1  N.  &  M.  734.— 1833. 

An  embankment  company  was,  by  an  Act  of  Parliament  (not 
limited  in  duration),  empowered  to  make  a  road  and  to  erect 
turnpikes  upon  or  across  any  lanes  or  ways  leading  or  that  might 
thereafter  lead  out  of  the  same,  and  to  take  tolls  at  such  turnpikes. 
By  subsequent  Acts,  another  company  was  empowered  to  nubke  a 
railway;  and  it  was  enacted,  that  all  persons  should  have  free  li- 
berty to  use  the  same,  with  carriages  properly  constructed,  upon 
payment  only  of  mch  raJtes  and  tolls  as  should  be  demanded  by  the  rail- 
way company^  not  exceeding  the  sums  mentioned  in  that  Act.  The 
railway  was  afterwards  made,  a»d  it  crossed  the  embankment 
company's  road. 

Held,  first,  that  the  railway,  though  made  and  opened  to  the 
public  by  Act  of  Parliament,  was  a  **  way  "  within  the  meaning 
of  the  first-mentioned  Act.  Secondly,  that  the  clause  in  fiivour 
of  the  public  in  the  Rulway  Act  did  not  take  away  the  vested 
right  of  the  embankment  company  to  their  tolls ;  and,  conse- 
quently, that  they  might  take  toll  of  persons  crossing  their  road 
upon  the  railway. 
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Pickfard  v.  Davis,  1  Bing.  N.  C.  Ul.— 1834. 

By  the  old  General  Turnpike  Act,  13  G.  3,  c.  84,  s.  23  (1778),  As  to  addi- 
ihe  trustees  of  turnpike  roads  are  required  "to  demand  and  take  tional  toils 
for  every  waggon,  wain,  cart,  or  carriage,  haying  the  fellies  of  the  ''^J^Jf'Jird 
wheels  thereof  of  less  breadth  or  gauge  than  six  inches  from  side  ^nl^ction 
to  side  at  the  least  at  the  bottom  or  sole  thereof,  and  for  the  of  the  gene- 
horses  or  beasts  of  draught  drawing  the  same,  one  half  more  than  ^^  turnpike 
the  tolls  or  duties  which  are  or  shall  be  payable  for  the  same  ^^"^* 
respectively.    Under  a  local  turnpike  Act,  1  &  2  G.  4,  c.  Izxxr.^ 
the  following  tolls  were  granted :  "  for  every  horse  or  other  beast 
drawing  any  waggon,  wain,  or  such  like  carriage,  having  the  fel- 
lies of  the  wheels  of  the  breadth  of  six  inches  and  upwards,  and 
drawn  by  five  or  more  horses  or  other  beasts,  the  sum  of  4d.,  and 
drawn  by  four  or  any  less  number  of  horses  or  other  beasts,  the 
sum  of  4^. ;  for  every  horse  or  other  beast  drawing  any  waggon, 
wain  or  such  like  carriage,  having  the  fellies  of  the  wheels  of  less 
breadth  than  six  inches,  and  drawn  by  four  horses  or  other  beasts, 
the  sum  of  Hd, ;  and  drawn  by  three  or  any  less  number  of 
horses  or  other  beasts,  the  sum  of  Sd, 

By  the  New  General  Turnpike  Act,  3  G.  4,  c.  126  (6th  August, 
1822),  all  the  existing  general  laws  were  repealed,  and  additional 
tolls  were  imposed  upon  narrow  wheeled  waggons;  and  that  Act 
was  extended  to  all  local  Acts  by  sects.  1,  4, 7.  By .4  G.  4,  c.  95, 
ss.  5  and  6,  the  additional  tolls  imposed  by  the  3  G.  4,  were  not 
to  be  taken  where  the  additional  tolls  imposed  by  13  G.  3,  had 
not  been  collected.  On  the  road  in  question,  the  larger  toll, 
6}(2.  per  horse  had  been  collected  in  respect  of  each  horse  draw- 
ing a  narrow-wheeled  waggon,  upon  the  alleged  application  of  the 
13  G.  3,  from  May,  1821,  until  April,  1832.  The  question  waa 
whether  the  larger  toll  of  Q^d.  or  the  smaller  toll  of  4^.  was 
payable.  The  Court  were  of  opinion  that  the  increased  toll,  so 
long  as  it  depended  on  the  authority  of  the  13  G.  3,  was  an  illegal 
toll,  being  grounded  on  a  misapplication  of  the  provisions  of  that 
Act,  which  had  been  decided,  in  the  case  of  Eidge  v.  Oarlick, 
2  Moore,  481,  not  to  apply  to  tolls  imposed  by  local  Acts,  con- 
taining a  specific  enactment  of  toll  in  respect  of  a  particular  de- 
scription of  wheel;  but  that  this  toU  became  le^  under  the 
8  G.  4,  c.  126. 

Tindcd,  C.  J.— The  3  G.  4,  c.  126,  s.  7,  difiers  from  the  pro- 
vision contained  in  the  13  G.  3,  in  this  important  respect;  that 
whereas  the  old  Act  contained  no  reference  whatever  to  tolls 
payable  under  local  Acts,  proportioned  to  the  width  of  the 
wheels,  but  proposed  to  legislate  only  for  the  case  where  a  toll 
was  imposed  generally  on  the  horse  or  the  carriage;  the  new 
Act,  on  the  contrary,  applies  itself  distinctly  and  in  terms  to  the 
ease  of  local  Acts  containing  a  scale  of  tolls  proportioned  to  the 
width  of  the  wheels  being  above  or  below  six  inches.  To  such 
eases  it  creates  and  applies  a  new  scale  of  increase,  namely,  a  scale 
where  the  wheels  are  less  than  four  inches  and  a  half,  or  more 
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TOLLS,      than  four  inches  and  a  half  and  leas  than  six.    Now  the  precise 

proTision  contained  in  the  local  Act  under  which  this  road  is 

governed,  is  a  scale  where  the  wheels  are  of  a  width  above  or  be- 
low six  inches.  And  we  can  see  no  principle  of  construction 
upon  which  it  can  be  held,  that  the  scale  of  increased  tolls  enacted 
by  the  new  General  Turnpike  Act  should  not  be  held  to  apply  to 
the  scale  given  by  this  local  Act. 

We  therefore  think  the  increased  toll  of  6|<2.  became  the  legal 
toll  upon  each  of  the  hoises  in  question,  from  the  Ist  of  January, 
1S23 ;  and  that  at  all  events  it  continued  to  be  the  legal  toll  until 
the  passing  of  the  subsequent  general  Act  of  4  G.  4,  c.  95;  and 
the  only  remaining  question  appears  to  be,  whether  such  subse- 
quent Act  has  made  any  alteration  in  this  respect.  The  only 
sections  in  that  Act  which  appear  to  have  any  bearing  on  the 
question,  are  the  5th  and  6th. 

The  5th  section  relates  to  one  class  of  cases  only^  viz.  where 
the  commissioners  shall  not,  previous  to  the  passing  of  the  former 
Act,  that  is,  previously  to  the  6th  of  August,  1822,  have  taken 
the  additional  tolls  on  waggons  having  the  wheels  of  less  breadth 
than  six  inches  firom  side  to  side,  directed  to  be  taken  by  13  G. 
3,  c.  84,  and  the  particular  or  local  Act  shall  not  have  provided  & 
scale  of  tolls  applicable  to  the  road.  In  that  case,  the  commis- 
sioners are  directed,  after  the  Ist  of  January,  1824,  to  continue 
to  take  for  every  waggon  having  the  fellies  of  the  wheels  of  less 
breadth  than  four  inches  and  a  half,  the  same  tolls  as  are  by  the 
local  Act  payable  in  respect  of  such  waggon.  This  section,  how- 
ever cannot  apply  to  the  present  case,  as  neither  of  the  condi- 
tions specified  therein  exists  here;  for  the  special  case  finds  that 
the  commissioners  did  tctke  previously  to  the  6th  of  August,  1822, 
the  additional  tolls  directed  to  be  taken  by  the  13  G.  3,  c.  84; 
and  again,  the  local  Act  has  provided  a  scale  of  tolls  applicahle  to 
the  particular  road. 

The  6th  section  directs,  that  where  any  particular  Act  of  Par- 
liament then  in  force  shall  direct  a  higher  or  lower  rate  of  toll  to 
be  collected,  regulated  in  respect  of  the  greater  or  lesser  breadth 
of  the  wheels,  and  where,  in  addition  to  the  tolls  received  under 
the  particular  Act,  the  additional  tolls  in  respect  of  the  breadth  of 
wheels  authorised  to  be  taken  by  the  Act  of  13  G.  3,  shall  no^  have 
been  collected  and  imposed,  the  commissioners  shall,  after  the 
1st  of  January,  1824,  continue  to  take  the  tolls  under  the  powers 
of  the  local  Act,  and  shall  not  impose  the  additional  tolls  imposed 
by  the  Act  therein  recited,  that  is,  the  3  G.  4,  c.  126.  And  we 
think  the  present  case  does  not  fall  within  this  section;  becaosey 
although  one  of  the  conditions  mentioned  therein,  namely,  that 
the  particular  Act  directs  a  higher  or  lower  rate  of  toll  to  be 
be  taken,  is  found  to  exist:  yet,  the  second  condition,  that  the 
additional  toll  authorised  by  13  G.  3,  had  not  been  collected  and 
imposed,  is  denied  by  the  special  case.  For  we  cannot  give  any 
other  sense  to  the  words  "collected  and  imposed"  than  their 
ordinary  and  natural  meaning,  that  is,  taken  under  the  real  or 
supposed  authority  of  that  statute. 
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The  present  case,  therefore,  appearing  to  us  to  be  a  third  com,      tolu. 

differing  from  both  those  intended  to  be  remedied  by  the  5th  and       

6th  sections,  namely,  a  case  in  which  the  local  Act  does  direct  a 
higher  or  lower  rate  of  tolls  to  be  taken  in  respect  of  the  greater 
or  lesser  breadth  of  the  wheels,  and  in  which  the  additional  toll 
authorised  by  13  G.  3,  has  been  collected  and  imposed,  we  think 
it  is  left  untouched  by  the  last  General  Turnpike  Act ;  and  con- 
sequently that  the  increased  toll  of  6}^.  is  the  legal  toll. 


Rea  V.  Gough,  2  Chit.  666. 

Under  an  exemption  from  toll,  in  an  Act  of  Parliament,  for  As  to  the  ex- 
carts  carrying  compost,  &c.,  or  anything  whatever  used  in  the  e™P^o°  o' 
manuring  of  land,  the  carriage  of  lime  is  not  exempt ;  the  words  manure. 
"  or  any  thing  whatsoever  used  in  the  manuring  of  land,"  being 
considered  as  only  applying  to  the  carriage  of  ploughs,  harrows, 
and  such  like  instruments. 


Cfhambers  v.  Eveaa,  2  Camp.  393. 

The  plaintiff  sent  his  waggon  to  London  with  a  load  of  ve-  Astomanme 
getables  and  two  bottles  of  cream ;  and  the  goods  having  been  exemption, 
delivered,  the  waggon  took  in  a  load  of  manure,  and  the  two 
empty  bottles  were  tied  to  the  waggon.  When  the  waggon  ar- 
rived at  the  turnpike  on  its  way  home,  the  defendant  (who  col- 
lected the  tolls  there)  insisted  that  these  bottles  being  in  the 
waggon  rendered  it  liable  to  be  weighed  and  to  pay  for  overweight, 
inasmuch  as  the  statute  (14  G.  3,  c.  82,  s.  3)  exempting  waggons 
carrying  manure  from  the  penalties  for  overweight,  required  that 
they  should  be  employed  in  carrying  "only"  manure.  Lord 
EUenbarough,  C.  J.,  was  clearly  of  opinion  that  the  plaintiff  was 
not  liable  to  the  penalty  for  overweight.  His  lordship  observed, 
that  if  the  load  consists  substantially  of  manure,  and  manure  only, 
the  exemption  will  not  be  defeated  by  an  article  being  tied  to  the 
waggon  which  could  not  be  considered  as  goods  and  merchandise, 
and  which  could  not  produce  the  mischief  against  which  the 
legislature  meant  to  provide. 


Hcvrriaon  v.  Brough,  6  T.  R.  706.— 1796. 

A  local  statute  exempted  from  toll  **  horses  going  to  or  return-  ^  ^o  exemp- 
ingfrom  pasture,^  and  "horses  attending  cattle  returning  from  tlon  of  horses 
pasture."    A  lad  was  riding  a  horse,  belonging  to  his  master,  to  Koingto  fetch 
pasture,  in  order  to  fetch  up  to  the  &rm  two  of  his  master's  cows,  SSJSai^'^ 
which  were  feeding  there.    On  going  through  the  toll-gate  for  this  ^^^^ 
purpose,  toll  was  demanded  for  the  horse,  and  on  the  lad  refusing 
to  pay  it  ^e  horse  was  distrained  for  it.    On  an  action  brought 
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against  the  collector,  it  was  contended  by  the  plaintiff  that  it 
irould  be  absurd  to  exempt  a  horse  when  returning  with  the  cattle 
from  pasture,  and  yet  to  hold  tJiat  the  owner  was  liable  to  toll 
when  going  on  the  hone  to  fetch  them;  but  the  Court  held  that 
the  plaintiff  was  liable  to  the  toll.  Lord  Kenytm,  0.  J.,  said,  that 
to  allow  of  the  exemption  in  such  a  case,  would  be  to  open  a 
great  door  to -fraud;  for  the  collector  has  no  means  of  knowing 
whether  the  horse  be  really  going  to  fetch  the  cattle  or  not:  and 
he  thought  that  the  plaintiff  was  neither  within  the  words  nor 
the  spirit  of  the  exemption. 


Hickinbotham  y,  Perkins,  S  Moore,  185;  8  Taunt.  796.— 1819. 

Exemptions  A  clause  of  a  turnpike  Act  exempted  from  toll  all  carriages 
In  favour  of  employed  in  the  conveyance  of  materialn  for  repairing  the  roads, 
tobTb^e-  ^^  ^^^  ^^  *^*^  highways,  in  the  parishes  in  which  any  part  of  the 
ticiaily  con-  ^^^^  ^^y  >  &^^>  ^  ^  subsequent  part,  exempted  generally  carriages 
strued.  employed  in  conveying  implements  of  husbandry  or  manure.    In 

the  following  clause,  the  trustees  were  empowered  to  compound 
with  persons  who  resided  in  one  parish,  and  occupied  lands  in  an 
adjoining  parish.  The  plaintiff's  waggon  was  passing  on  the  road, 
laden  with  lime,  from  one  parish  to  another,  for  the  purpose  of 
the  cultivation  of  his  farm,  situate  in  the  latter,  neither  ot  which 
were  situate  in  any  of  those  parishes  through  which  the  road 
passed:  Held,  that  this  being  an  exemption  in  the  former  clause 
in  &vour  of  husbandry,  was  to  be  benencially  construed,  and  that 
it  was  not  restrained  by  the  subsequent  one ;  and  that,  conse- 
quently,  the  plaintiff  was  not  liable  to  the  payment  of  tolL  The 
Court  said,  these  Acts  are  often  inaccurately  drawn,  and  even, 
taking  the  construction  of  the  clause  to  be  doubtful,  a  doubtful 
meaning  is  not  a  sufficient  ground  to  restrain  the  operation  of  a 
general  clause,  which,  in  its  own  terms,  is  clear  and  precise;  and 
least  of  all  should  such  restraint  prevail,  when  it  is  to  narrow  and 
repeal  a  provision,  which,  for  the  public  benefit,  ought  to  be 
largely  and  beneficially  construed. 


Ab  to  exemp- 
tions when 
goinjf  to 
chnrchf  Ac. 


Lewis  v.  Hammond,  2  B.  &  Aid.  206.— 1818. 

A  local  Act  of  37  0. 3,  contained  a  proviso  "  that  no  toll  should 
be  demanded  or  taken  for  the  passage  of  any  person  residing  in 
any  township  or  parish  in  which  the  road  lay,  going  to  and  return- 
ing from  hiR  proper  parochial  churdt^  chapel,  or  other  place  of  religious 
worship  on  Sundays."  The  Court  decided  that  the  word  "  paro- 
chial '*  extended  over  the  whole  clause;  and  therefore,  that  a  di»> 
senter  was  not  entitled  to  the  exemption,  in  going  to  his  proper 
place  of  religious  worship  which  lay  out  of  ihe  parish.  It  appeared 
that  the  plaintiff  was  an  inhabitant  of  one  of  the  parishes  in  which 
the  turnpike  road  lay,  where  there  was  a  parish  church:  he  was  a 
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member  of,  and  a  regular  attendant  at,  and  contributor  to,  a  con-      tolu. 

gregation  of  Protestant  dissenters,  whose  place  of  religious  wor- 

ship  was  situate  out  of  the  parish  where  he  resided.  In  going  to 
such  place  on  Sunday,  in  order  to  attend  the  service  there,  his 
chaise  passed  along  ihe  turnpike  road,  and  through  one  of  the 
toll-gates,  at  which  he  claimed  to  be  exempt  from  the  toll,  under 
the  above  statute.  The  jury  found  that  the  place  to  which  he 
was  going  was  his  "proper  place  of  religious  worship."  The 
Court,  however,  said  that  the  word  "  parochial "  was  to  be  applied, 
in  construction,  not  to  the  word  *' church"  only,  but  also  to  the 
following  words  "chapel  or  other  place,"  &c.  as  denoting  the 
situation  of  such  chapel  or  place  with  reference  to  the  residence  of 
the  persons  frequenting  it;  and  they  held  that  the  plaintiff  was 
therefore  liable  to  pay  the  toll.   [But  see  ante,  p.  27.] 


Major  V.  Oscen^am,  6  Taunt.  840. — 1814. 

The  84th  section  of  the  18  G.  3,  c.  84,  exempted  persons  from  Qaestion  as 
toll  who  '*  only  crossed  the  road  and  should  not  pass  above  a  100  ^  exemption 
yards  thereon.  "*    In  an  action  for  tolls,  it  appeared  that  the  cart  ing^ooyuds 
of  the  defendant  entered  the  road,  and  after  proceeding  not  quite  on  the  road. 
100  yards  along  it,  turned  off  again  on  the  same  side  at  whieh  U 
entered^  and  consequently  did  not  "  cross  *^  the  road.    It  was  con- 
tended for  the  plaintiff  that  the  defendant  was  liable  to  the  toll 
because  his  cart  did  not  cross  the  road,  in  consequence  of  the  Act 
having  made  use  of  the  word  "  and,*'  which  could  not  be  read  dis- 
junctively.   But  the  Court  said,  that  a  carriage  could  not  go  100 
yards  along  a  road  merely  in  crossing  it,  and  held  that  the  defend- 
ant was  exempt  from  toll  though  he  did  not  cross  the  road, — not 
having  passed  on  it  for  100  yards. 


Phmips  V.  Harper,  2  Chit.  Rep.  412.— 1814. 

The  plaintiff  had  passed  only  nine  or  ten  yards  along  a  turn-  Similar  qnes- 
pike  road  (when  he  entered  into  a  road  under  flie  care  of  dif-  ^^^ 
ferent  trustees),  but  did  not  cross  the  road.  The  Court  held  that 
he  was  liable  to  pay  the  toll,  notwithstanding  the  exemption  in 
the  18  G.  8.  They  thought  it  essential,  in  order  to  entitle  him 
to  the  benefit  of  the  exemption,  that  the  party  claiming  it  should 
cross  the  road.  Danyner,  J.,  said,  he  must  cross  the  road ;  and 
Lord  EUenborouffhf  C.  J.,  said,  that  crossing  was  the  principal  part 
which  the  legislature  meant  to  privilege;  and  Le  Blanc,  J.,  said, 
the  argument  in  favour  of  the  plaintiff  would  go  to  the  extent  of 
shewing  that  if  a  man  had  a  house  within  100  yards  of  a  toll-gate 
he  would  never  pay  the  toll.  The  plaintiff  had  used  the  road; 
that  rendered  him  liable  to  toll:  be  had  ^ot  crossed  it;  and 
therefore  he  was  not  exempt, 
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Toua.  See  the  observations  in  the  Work  above  cited,  attempting  to 

— —       reconcile  this  decisicHi  with  that  in  M<yor  y.  OoBenham,  ante,  p. 
409. 


Busaey  t.  Storey,  4  B.  &  Ad.  98.— 1832. 

SimOar  qmes-     This  question  arose  on  a  writ  of  error  from  the  judgment  of 

tton  ij^re     Lord  Chief  Justice  Tindal  and  Mr.  Baron  Bayle^,  constituting  the 

notSTre^**  Court  of  Pleas  at  Durham,  upon  a  special  verdict.    The  question 

paired  by  the  ^^^i^^)  whether  the  plaintiff *s  carts,  which  passed  through  the  torn- 

tnmpike        pike  at  Croft  Bridge  in  that  county,  but  did  not  pass  more  than 

^'"^^  100  yards  on  the  road,  exclusiye  of  the  part  at  the  end  of  the 

bridge  which  the  county  are  bound  to  repair,  were  exempt  firom 

toll  under  the  52  Q.  3,  c.  38,  s.  37,  a  local  turnpike  Act.     The 

Court  decided  that  they  were  not,  and  that  the  judgment  of  the 

Court  below  ought  to  be  aflSrmed. 

The  Court  said,  it  is  a  mistake  to  suppose  that  the  object  of 
this  and  other  turnpike  Acts  is  to  relieve  parishes  and  townships 
from  the  burthen  of  repairing  the  highways.  Their  object  is  to  im- 
prove the  roads  for  the  general  benefit  of  the  public,  by  imposing 
a  pecuniary  tax  in  addition  to  the  means  already  provided  bylaw 
for  that  purpose.  The  obligation  to  maintain  all  public  roads 
(with  the  exception  of  those  which  are  to  be  repaid  ratioiie  te- 
nura  or  dausura)  is  a  public  obligation,  and  in  the  nature  of  a 
public  tax.  The  repairing  by  parishes  or  townships  of  some  part, 
and  by  counties  of  other  parts,  are  merely  modes  which  the  law 
has  provided  for  discharging  that  obligation.  It  is  their  share  of 
the  public  burthen  which  those  districts  have  to  pay,  and  which 
is  imposed  for  the  general  benefit  of  the  community,  and  tolls  are 
an  additional  tax  for  the  same  purpose.  But  as  this  statute  does 
impose  a  tax,  the  usual  rule  of  construction  must  be  applied  to  it 
which  is  adopted  in  similar  cases,  and  the  subject  must  not  be 
charged  unless  the  intention  to  charge  clearly  and  distinctly  ap- 
pear. 

Are,  then,  the  words  of  this  statute  clear  and  distinct]  It  is 
intitled  *'  An  Act  for  more  effectually  repairing  the  Road  from 
Boroughbridgey  in  ike  county  of  Yorkf  to  the  city  of  Durham/*  and  it 
enacts  (section  25),  that  certain  tolls  shall  be  demanded  and  taken 
at  each  and  every  toll  pate  and  turnpike,  which  shall  be  eontinued  or 
erected  by  virtue  of  the  Act,  from  any  person  attending  a  car- 
riage, before  such  carriage  shall  be  permitted  to  pass;  but  it  pro- 
vides (section  37),  that  no  toll  shall  be  taken  for  any  carriage 
which  only  crosses  the  said  road,  and  shall  not  pass  more  than  100 
yards  thereon. 

The  statute,  therefore,  in  clear  words,  imposes  the  tax  on  car- 
riages which  go  through  a  turnpike  gate,  and  pass  more  than  100 
yards  on  the  said  road;  and  the  term  "  the  said  road,"  in  gramma- 
tical construction,  refers  either  to  the  title  of  the  Act  or  to  the 
nearest  preceding  description  of  the  road  (which  is  in  section  28); 
and  on  either  supposition,  the  road  is  the  whole  space  between 
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Bofonghbridge  and  the  city  of  Durham.    And  besides,  the  Act  (sec<       tolu. 

tion  68)  contemplates  that  counties  will  have  to  repair  some  parts 

of  the  road;  and  what  other  parts  can  those  be,  than  the  space  of 
300  feet  at  the  ends  of  the  bridges] 

Add  to  this,  that  the  toll  gate  in  question,  which  is  erected 
within  that  distance,  is  recognised  as  being  on  the  road  by  22  G. 
2,  c.  32,  s.  6,  and  no  doubt  its  continuance  is  authorised  by  the    ^ 
21st  section  of  the  present  Act,  as  a  toll  gate  '*  across  the  road 
thereby  intended  to  be  repaired." 

The  words,  therefore,  of  the  Act  are  clear,  and  the  construction 
should  be  according  to  these  words,  unless  it  can  be  shewn  that 
such  construction  would  be  unreasonable,  or  inconsistent  with  the 
apparent  intention  of  the  iramers  of  the  Act.  It  is  said,  that  it 
would  be  unreasonable,  because  toll  is  given  as  a  compensation  for 
the  use  of  the  road;  and  that  the  plaintiff  had  a  right  to  use  this 
part  of  the  road  before  without  paying  toll,  and  gains  nothing  by  the 
payment  of  the  toll,  because  that  toll  could  not  be  laid  out  in  its 
improvement.  But  it  is  obvious  that  the  first  part  of  this  objec- 
tion  applies  equally  to  the  parts  of  the  road  repairable  by  parishes, 
townships,  or  individuals;  and  the  latter  proceeds  on  an  assump- 
tion which,  so  fax  as  we  are  aware,  is  not  founded  upon  any  ex- 
Sress  provision  in  the  Act,  that  the  trustees  would  violate  their 
uty  in  laying  out  any  portion  of  their  funds  upon  this  part  of  the 
road.  It  is  true,  that  they  are  not  likely  to  be  called  upon  to  do 
so,  because  the  county,  being  in  general  provided  with  an  ample 
fund,  fulfils  its  obligation  to  repair  completely  and  effectually ; 
but  if  the  reverse  should  happen  to  be  the  case,  and  the  public 
exigency  require  it,  we  do  not  know  that  the  trustees  might  not 
expend  money  in  repairing  this  portion  of  the  road. 

And  supposing  it  were  otherwise,  and  that  no  part  of  their 
fands  could  be  so  laid  out,  it  cannot  be  considered  as  unreasonaUe 
that  a  person  who  uses  any  part  of  a  road,  all  of  which  is  virtu- 
ally repaired  by  the  public,  though  in  different  modes,  should  pay 
something  to  the  public  in  return. 

It  appears  to  us  that  there  is  nothing  unreasonable  in  this  con- 
struction; and  there  is  certainly  nothing  inconsistent  with  the 
express  or  implied  intention  of  the  legislature  to  be  collected 
from  other  parts  of  the  Act.  In  our  opinion  no  distinction  can 
be  made  in  respect  of  the  obligation  to  pay  toll  between  the 
parts  of  the  road  which  are  repaired  by  parishes,  townships,  or 
individuals,  and  those  which  are  repaired  by  the  county;  what- 
ever the  liabilities  to  repair  may  be,  all  are  alike  jparto  <fthe  road. 


Pope  V.  Langworthy,  6  B.  &  Ad.  464.— 1883. 

Where  certain  roads  were,  by  local  Acts,  placed  under  the  di-  similar  qnes- 
rection  of  trustees  for  amending,  improving,  and  repairing  the  tion. 
game,  and  the  trustees  were  empowered  to  erect  turnpike  gates  on 
the  said  roads,  and  receive  tolls  there ;  but  there  was  a  certain 
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portion  of  one  of  the  said  roads  which  they  were  prohibited  from 
repairing  or  improTing,  and  on  which  they  were  not  to  erect  toll 
gates. — It  was  held,  that  a  person  travelluig  along  the  last-men- 
tioned road  for  more  than  a  hundred  yards,  including  the  ex- 
cepted part,  but  less  if  that  part  were  excluded,  was  not  exempted 
from  toll  by  8  G.  4,  e.  126,  s.  32. 


Si  milar  case, 
where  part 
of  the  road 
Iiad,  as  to  re- 
pairs, Ac. 
been  taken 
out  of  the 
hands  of  the 
tnxstees. 


Phipaon  V.  EarveU,  1  C.  M.  &  R.  478.— 1834. 

By  a  local  Act,  58  G.  3,  tolls  were  authorised  to  be  taken  from 
persons  passing  along  a  turnpike  road.  An  Improyement  Act 
subsequently  passed,  exempting  and  prohibiting  tbe  trustees  un- 
der the  former  Act  from  repairing  a  certain  portion  of  such  road, 
giving  the  management  thereof  to  the  Improvement  Commis- 
sioners: but  the  Improvement  Act  was  silent  on  the  subject  of 
tolls.  Held,  that  this  portion  still  continues,  for  the  purposes  of 
toll,  to  be  a  part  of  the  turnpike  road;  and  a  person  travelling 
100  yards  over  the  turnpike  road,  taking  into  consideration  that 
part  of  it  now  repaired  by  the  Improvement  Conmiissioners,  but 
less  than  100  yaras  of  that  part  which  is  now  repaired  out  of  the 
turnpike  trust  funds,  is  not  exempt  from  toll ;  the  case  not  being 
distinguishable  from  Pope  v.  Langvxyrtky,  and  Btutey  v.  Storey. 


WiUiamaY.  Sa9igar,  lOEast,  66.— -1808. 
Question  as  A  local  Act  imposed  a  certain  toll  on  every  carriage  drawn  by 
OTi^^iSaffM*  80  many  horses,  and  another  on  horses  not  drawing;  and  it  pro- 
passtogi^e  ^^^  *' ^^^  ^<>  person  should  be  subject  to  the  payment  of  toU 
than  once  on  more  than  once  in  any  day  for  passing  and  repassing  with  the 
tiie  same  same  horses  or  carriage  through  liie  same  toll  gate*^  on  the  several 
^^'  roads  specified.    The  Act  also  contained  a  proviso,  ''  that  in  all 

cases  of  carriages  travelling  for  hire,  the  travellers  or  passengers 
conveyed  therein  should  be  considered  as  the  persons  paying  the 
toll,  and  that  such  payment  should  not  exempt  such  carriages  re- 
passing with  different  travellers,  but  that  they  should  be  liable  to 
pay  the  toll  as  if  the  carriage  had  not  before  passed  that  day.*' 

Two  questions  arose  upon  this  statute:  the  one,  whether  the 
latter  provision  applied  to  giaff&<x)aches, — the  other,  whether  a 
stage-coach,  having  paid  the  toil,  and  returning  in  the  course  of 
the  same  day  with  different  passengers  and  horses  (being  the  same 
in  number),  was  liable  to  a  second  payment  of  the  toUl  As  to 
the  latter  point,  the  Court  said  the  change  of  horses  made  no  dif- 
ference, inasmuch  as  the  toll  was  laid  (not  on  the  horses  drawing, 
but)  on  the  carriage  drawn  by  so  many  horses;  and  that  the  proprie- 
tor was  not  liable  to  pay  a  second  toll  on  that  account. 

Upon  the  other  point,  it  was  contended  by  the  defendant,  that 
in  the  case  of  "  carriages  travelling  for  hire,"  the  second  toll  was 
imposed  on  the  travellers  or  passengers,  and  not  on  the  carriage; 
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mid  that,  inasmuch  as  this  "  carriage  travelling  for  hire"  repass-      tolls. 

ed  "  with  different  travellers,"  it  was  by  the  express  provision  of       

the  A.ct  liable  to  a  second  toll  The  Court,  however,  decided 
otherwise.  Lord  EUenborough,  C.  J.,  observed  that  the  question 
was,  whether  a  stage  coach  was  a  carriage  "travelling  for  hire,*' 
within  the  meaning  of  the  clause  narrowing  the  exemption?  Ad- 
verting to  the  usual  mode  of  travelling,  it  appeared  intended  on- 
ly to  apply  to  post-chaises  and  other  carriages,  which  were  fre- 
quently hired  to  pass  and  repass  on  the  same  road  with  diffei*ent 
travellers  on  the  same  day,  where  the  respective  travellers  might 
be  properly  said  to  have  hired  the  carriage,  each  in  his  tum^  In 
those  cases,  the  payment  of  the  toll  by  one  traveller  hiring  the 
carriage,  was  meant  not  to  exempt  any  other  traveller  who  hap- 
pened to  hire  the  same  carriage  on  the  same  day.  The  Court 
must  look  to  the  difference  between  what,  strictly  speaking,  was 
a  traveller  or  passenger  hiring  a  earriagey  and  one  who  only  hires 
a  place  in  a  carriage,  but  cannot  be  said  to  hire  the  carriage  it- 
self. That  was  a  distinction  well  understood;  and  where  the 
travellers  do  not  hire  the  carriage  itself,  but  only  their  respective 
places,  it  appeared  not  to  be  within  the  meaning  of  the  clause. 
They  therefore  held  that  the  plaintiff  was  not  liable  to  pay  a  se- 
cond toll. 


Oray  v.  Shilling,  4  Moore,  371;  2  Brod.  &  B.  30.— 1820. 

A  local  Act  imposed  a  toll  on  carriages  and'  waggom,  (and  not  l^milar  ques- 
on  the  horses  drawing  them),  and  provided,  that  '*  no  person  ^<>°- 
having  paid  the  toll  directed  by  the  Act  should  be  liable  to  pay  a 
second  time  on  returning  the  same  day."  A  subsequent  statute, 
applicable  to  the  same  road,  repealed  the  tolls  granted  by  the 
former  Act,  and  imposed  others  on  the  horses  drawing,  and  not  on 
the  carriages;  and  by  the  latter  Act  all  the  provisions  of  the 
former  statute  were  continued  in  force,  except  where  they  were 
expressly  repealed  or  altered.  Subsequently  to  the  passing  of  the 
new  Act,  the  plaintiff  passed  with  a  stage-coach  through  a  gate, 
and  paid  the  toll  for  the  horses  by  which  it  was  drawn,  and  re- 
turned the  same  day  with  a  different  toach  drawn  by  the  same 
horses.  It  was  contended  by  the  defendant,  that,  as  there  was  no 
clause  in  either  Act  exempting  horses  passing  a  second  time 
through  the  same  gate  with  a  different  carriage,  such  carriage  was 
liable  to  pay  a  distinct  toll,  though  it  might  be  drawn  by  horses 
which  had  previously  passed  through  and  paid  at  the  same  gate 
with  another  carriage.  But  the  Court  decided,  that  all  the  ex- 
emptions mentioned  in  the  former  Act  were  adopted  and  re- 
enacted  by  the  new  Act;  and  that  therefore  the  plaintiff  was  not 
liable  to  pay  a  second  toll  on  his  returning  the  same  day  with  a 
different  carriage  drawn  by  the  same  horses. 
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Waierhouae  v.  Keen,  4  B.  &  G.  200.— 1825. 

By  a  local  Act  a  toll  was  imposed  upon  "  every  eoaeht  &c.  drawn 
by  horses,  mares,  mules,  or  geldings/'  yarying  in  amount  in  pro- 
portion to  the  number  of  hones,  &c.  drawing:  and  it  was  prv>- 
Tided  '*  that  no  more  than  one  toll  should  be  demanded  from  any 
person  for  passing  and  re-passing  the  same  day  with  the  tame 
honest  cattle,  beasts,  andearrioffes,  through  all  the  toll-gates  in  the 
whole  length  of  road  betwen  D.  and  C. ;  but  that  every  person, 
having  paid  the  toll,  should  be  permitted  to  pass  and  re-pass  with 
the  same  horses,  cattle,  beasts,  and  carriages,  toU  free,  during  the 
same  day,  through  all  the  toll-gates  in  that  division.'*  Other 
tolls  were  imposed  by  the  Act---on  horses,  mares,  mules,  and 
geldings,  laden  or  unladen,  and  not  drawing,  and  on  oxen,  calves, 
hogs,  &e.  It  appeared  that  a  stage-coach  belonging  to  the  plain- 
tiff passed  through  one  of  the  toll-gates  in  this  division  in  the 
morning  and  paid  the  toll  imposed  by  the  Act  on  a  carriage 
drawn  by  four  horses;  in  the  evening  of  the  same  day,  the  «ame 
eoaeh  repassed  through  the  same  gate,  driven  by  the  tame  eoadk- 
man,  but  having  difereai  hones  and  panengers.  The  Court  were  of 
opinion  that  the  plaintiff  was  not  liable  to  a  second  toll,  which 
the  defendant  contended  he  was,  by  reason  of  his  not  having  re- 
passed with  the  same  horses  as  well  as  the  same  carriage.  Bayley, 
J.,  said,  that  aa  a  distinct  toll  was  previously  imposed  upon 
horses,  upon  cattle,  calves,  &c.,  which  are  properly  denominated 
beasts,  he  thought  that  the  exemption  applied  to  every  separate 
thing  on  which  the  toll  was  previously  imposed.  The  fiur  con- 
struction  of  the  clause  was,  that  the  word  a«/  was  not  to  be  taken 
conjunctively,  but  disjunctively  or  distributively;  and  then  the 
consequence  would  be,  that  if  you  return  with  the  same  horses 
drawing  the  same  carriage,  you  are  to  pay  no  toll;  if  you  return 
with  the  same  horses,  mares,  mules,  &c.,  laden  or  unladen,  yon 
are  to  pay  no  toll ;  and  if  you  return  with  the  same  carriage,  you 
are  to  pay  no  toll.  There  was  nothing  in  the  Act  which  ne- 
cessarily connected  the  word  carriage  with  heasU, 

The  Court,  however,  gave  judgment  for  the  defendant,  on  the 
ground  that  he  ought  to  have  received  notice  of  action,  thou^ 
they  decided  the  question  on  the  statute  relating  to  the  toll  in 
&vour  of  the  pluntiff. 


LoaHng  v.  Stone,  2  B.  &  C.  516;  3  D.  &  K.  797.-1824. 

Similar  ques-     The  question  as  to  the  liability  of  the  plaintiff  to  pay  a  second 
tion.  toll  arose  on  a  statute  by  which  a  toll  was  imposed  upon  eouy 

horse,  kc,  drawing  any  coach,  chaise,  &c. ;  another,  upon  every 
horse  drawing  singly  any  carriage;  another,  upon  every  horse  draw- 
ing any  waggon,  cart,  or  other  such  carriage;  and  another  upon 
every  horse  not  drawing.  The  clause  limiting  the  payment  of  the 
toll  to  once  in  the  same  day  provided,  **  that  no  person  should  be 
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liable  to  pay  toll  more  than  once  at  any  one  toll-gate  in  any  one      tolls, 

day  for  passing  and  repassing  through  the  same  gate  with  the       

same  Aorse  or  horses,  cattie,  beasts,  and  carrioffea;  but  that,  haying 
paid  the  toll  once,  he  should  pass  toll-free  with  the  same  horse  or 
iorsesj  cattle,  beasts,  arui  carrioffes,  during  the  same  day/' 

A  stage-coach  belonging  to  the  plaintiff,  drawn  by  four  horses, 
passed  through  one  of  the  toll-gates,  and  paid  the  toll;  and,  in  the 
evening  of  the  same  day  a  different  coach,  drawn  by  the  same  horses, 
driven  by  the  same  coachman,  and  belonging  also  to  the  plaintiff, 
but  carrying  cUJ'erent  pcusen^ers  and  parcels,  repassed  through  the 
same  gate. 

The  Court  held,  that  the  plaintiff  was  liable  to  the  payment  of 
a  second  toll,  in  consequence  of  the  coach  being  different — the 
exempting  clause  having  introduced  the  word  "  carriages/'  Bay- 
ley^  J.,  said,  that  as  no  toll  was  imposed  by  the  enacting  clause 
upon  the  carriage,  there  could  be  no  reason  for  introducing  that 
word  into  the  proviso,  unless  it  were  intended  to  confine  the  ex- 
emption in  respect  of  horses  drawing  carriages  to  the  same  horses 
drawing  the  same  carriage :  and  it  might  be  very  reasonable  that 
tiie  exemption  should  be  limited  to  that  case,  for  otherwise  the 
same  horses,  with  a  different  hired  chaise  and  different  travellers, 
would  be  exempt  from  the  payment  of  tolL 


Jackson  V.  Ourwen,  5  B.  &  C.  31;  7  B.  &  B.  888.— 1826. 

A  statute  imposed  a  toll  upon  every  horse,  ^c,  drawing  any  simUar  ques- 
carriage,  another  upon  every  horse  not  drawing,  and  another  upon  tion. 
oxen,  with  a  proviso,  "  that  no  collector  should  take  more  than 
one  toll  frt>m  any  person  for  the  same  carriage,  horses,  beast,  or 
other  cattle,  passing  once  and  repassing  once  in  the  same  day,  on 
such  person  producing  a  ticket  denoting  that  such  toll  had  been 
paid  on  that  day  for  or  in  respect  of  such  horse,  beast,  or  other 
eattle,^''  The  plaintiff  passed  tlurough  a  gate  with  a  stage-coach 
drawn  by  four  horses,  and  paid  the  toll;  and  in  the  course  of  the 
same  day  he  returned  through  the  same  gate  with  a  different  coach 
drawn  by  the  same  horses.  The  Court  held,  that  he  was  exempt 
from  the  payment  of  a  second  toll,  notwithstanding  the  word 
"carriage '*  in  the  exempting  clause.  Bayley,  J.,  observed,  that 
the  word  carriage  was  introduced  as  a  subject  of  toll  for  the  first 
lime  in  the  exempting  clause.  From  that  part  of  the  clause 
taken  by  itself,  it  would  appear  to  have  been  the  intention  of  the 
legislature  that  it  should  apply  to  cases  only  where  the  same 
horses  repassed,  drawing  the  same  carriage.  The  carriage,  there- 
fore was  contemplated  as  a  subject  matter  of  toll.  But  then  the 
clause  went  on  to  annex,  as  a  condition  precedent  to  any  exemp- 
tion, that  the  party  claiming  it  should  produce  a  ticket  denoting 
that  such  toll  had  been  paia  on  that  day,  for  or  in  respect  of  such 
''  hone,  beast,  or  other  cattle.'' — Considering,  therefore,  that  the 
toll  was  originally  imposed  upon  the  horses  drawing,  and  not 
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TOLLS.      upon  the  carriage,  and  that  it  did  not  appear  dearly  that  the 

legislature  meant  to  confine  the  operation  of  the  exempting'  claiiae 

to  cases  only  where  the  same  horses  returned  with  the  same  car- 
riage, the  general  rule  of  construction  ought  to  prevail;  and  con- 
sequently  no  second  toll  was  payable  for  the  same  horses  return- 
ing the  same  day  with  a  different  carriage,  the  property  of  the 
same  person. 


Chambers  v.  WUliams,  7  D.  &  R.  842;  5  B.  &  C.  86.— 1826. 

Similar  ques-      A  local  Act  imposed  a  toll  on  every  hone  drawing  any  ooach, 
tion.  jtc.;  another  on  horses  not  drawing;  another  on  four-wheeled, 

and  another  on  two-wheeled  carriages  tied  or  affixed  to  any  wag^ 
gon.  The  exempting  clause  enacted,  "  that  every  person  having 
paid  the  tolls,  on  producing  a  ticket  denoting  payment,  might 
repass  toll  free  once  in  the  same  day  through  the  gate  mentioned 
in  the  ticket,  with  the  eame  horses,  mules,  or  other  beasts,  coaek, 
cart,  waggon,  or  other  carriage.*'  The  plaintiff's  stage-coach  and 
four  horses  passed  through  a  toll-gate,  and  in  the  evening  the 
same  coachman  drove  the  same  horses  with  a  dxffermt  coach  through 
the  same  gate.  It  was  decided  that  he  was  not  liable  to  a  second 
toU,  the  Court  observing,  that,  taking  the  two  clauses  together, — 
and  adverting  to  the  rule  of  construction  which  had  been  applied 
to  similar  statutes  where  the  toll  had  been  imposed  on  the  animal 
drawing  the  carriage,  and  where  there  was  a  general  clause  of  ex- 
emption applicable  both  to  the  horse  and  carriage, — ^they  thought 
it  very  doubtful  whether  the  legislature  meant  to  impose  a  second 
toll,  where  the  same  horse  returns  with  a  different  carriage  on 
the  same  day;  and  that  being  so,  they  ought  to  incline  to  that 
construction  which  would  have  the  effect  of  relieving  the  subject 
from  a  burthen. 


Feamley  v.  Morley,  5  B.  &  C.  25.— 1826. 

Similar  ques-      A  local  statute,  38  G.  3,  imposed  a  toll  on  every  coach,  berUn^ 
^^^'  4'c.;  certain  other  tolls  on  horses  not  drawing;  and  others  on 

cattle ;  and  it  was  provided,  "  that  every  person  having  once  paid 
the  tolls  so  made  payable  for  his  carriage,  horses,  and  cattle,  and 
returning  the  same  day  with  the  same  carriage,  horses,  and  cattle, 
should  pass  toll  free,  and  not  pay  a  second  toll.*  By  a  statute  of 
the  59  U.  3  the  tolls  imposed  by  the  above  statute  were  repealed, 
and  instead  of  theili  (as  to  the  tolls  on  carriages),  a  toll  of  six- 
pence '*  for  every  horse  drawing  any  coach,  berlin,"  &c.,  was  im- 
posed; and  it  was  further  enacted  that  all  the  clauses,  &c.,  of  the 
prior  Act  should  remain  in  force  except  where  they  were  actually 
repealed  or  varied  by  the  new  statute.  It  appeared  that  the  plain- 
tiffs stage-coach  (subsequent  to  the  passing  of  the  new  statute), 
drawn  by  four  horses,  had  passed  through  one  of  the  toll  gates  in 
the  morning,  and  paid  the  toll  for  a  coach  drawn  by  four  horses ; 
and  that  the  same  horses,  drawing  a  different  coach,  repassed  in  the 
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course  of  the  same  day.  It  was  decided,  that  no  second  toll  was  tolls. 
payable,  notwithstanding  the  latter  statute  imposed  the  toll  on  — 
the  horses  and  not  on  the  carriage.  The  Court  said,  they  must 
construe  the  exemption  clause  in  the  88  G.  3,  with  reference  to  the 
new  mode  of  imposing  the  toll  provided  for  by  the  69  G.  3,  as 
if  that  had  been  origimtlly  the  mode  prescribed  by  the  38  G.  3; 
and  consequently  tiie  plaintiff  was  not  liable  to  a  second  payment 
of  toll. 


Norris  v.  Poate,  3  Bing.  41.— 1822. 

The  12  G.  3  provided  that  certain  tolls  should  be  paid  ''for  Similar  ques- 
eoery  horse  (J-c,  drawing  any  stage-coach;'^  and  by  a  subsequent  ^^^ 
clause  it  was  enacted,  "  that,  if  any  person  should  have  paid  the* 
toll  for  the  passing  of  any  cattle  or  carriage  through  any  turn- 
pike gate  on  the  road,  he  ^ould,  on  producing  a  ticket  denoting 
such  payment,  be  permitted  to  pass  and  repass  through  the  same 
gate  with  the  same  cattle  or  carriage,  toll  free,  at  any  time  during 
the  same  day.*'  It  appeared  that  a  stage-coach  drawn  by  four 
horses  passed  through  and  paid  the  toll  at  a  gate  in  the  morning : 
and  in  the  evening  of  the  same  day  the  same  horses  repassed, 
drawing  a  different  coach  (aJl  belonging  to  the  same  proprietor), 
and  driven  by  a  different  coachman.  The  Court  held,  that  the  pro- 
prietor was  not  liable  to  pay  a  second  toll;  observing,  that  it  was 
intended  that  a  party  should  pay  only  once  in  the  same  day  for 
the  same  horses.  It  was  perfectly  plain  that  the  toll  was  imposed 
on  the  horses,  and  not  on  the  carriage;  and  as  to  the  person  at- 
tending, the  coachmen  were  employed  by  the  same  proprietor,  and 
the  proprietor  was  always  attending,  and  responsible  in  the  person 
of  his  coachnuuL 


Hopkins  v.  Thorogood,  2  B.  &  Ad.  916.— 1831. 

By  a  turnpike  Act,  a  certain  toll  was  to  be  taken  at  every  turn-  Similar  ques- 
pike  on  the  road  from  W.  to  0.,  for  four  horses  drawing  any  car-  *^®°- 
riage,  &c.  A  subsequent  section  provided,  that  no  person  should 
pay  toll  more  thui  once  in  the  same  day  for  passing  or  re-passing 
with  the  same  horses  or  carriages  through  any  of  the  turnpikes, 
but  that  every  person  after  having  paid  toll  once,  and  producing 
a  ticket,  should  pass  with  the  same  horses  and  carriages  toll  free 
during  such  day.  In  July,  1828,  the  defendant,  who  was  a  stage 
coach  proprietor,  paid  the  toll  at  one  gate,  and,  before  the  coach 
arrived  at  the  other,  changed  horses,  and  then  refused  to  pay  the 
toll  at  the  second  gate,  contending  that  the  production  of  a 
ticket  exempted  him  from  the  second  payment,  notwithstanding 
the  change  of  horses.  The  Court  held  that  a  second  toll  was 
payable. 

Lord  Tenterden,  C.  J. — There  are  two  modes  of  imposing  toll  in 
Acts  of  Parliament.  In  some  they  are  imposed  on  the  carriage; 
in  others,  on  the  horses  drawing  the  carriage.    Of  late  years,  tiie 
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muM.      lazier  is  ibe  more  usual  omTBe,  it  being  mcHre  layouiable  to  thoee 
—        who  manage  the  road.    Here  the  toll  is  imposed  on  the  horses 
^  drawing  the  caniage.  If  the  question  had  been,  whether  a  aeoond 

toll  would  be  payable  in  respect  of  the  same  horses  drawing  a 
different  carriage,  the  arguments  urged  on  the  part  of  the  defend- 
ant would  haye  eornddeiable  weight,  because  tiie  question  would 
then  turn  entirely  on  the  20th  section,  which  is  ambiguous ;  but 
we  are  not  called  upon  to  decide  that.    Here  the  only  questi<m 
is,  whether  a  second  toll  is  payable  in  respect  of  different  horses? 
It  seems  to  me,  that,  as  the  toll  is  imposed  expressly  on  the  horses, 
a  second  toll  is  payable  on  the  same  day  in  respect  of  different 
horses  drawing  the  same  carriage.    By  the  19th  section  a  toll 
would  be  clearly  payable  at  every  turnpike  gate  for  every  three 
or  four  horses  drawing  any  carriage.    A  second  toll  would,  by 
this  section,  have  become  pajiible  at  the  Whitechapel  gate.    But 
it  is  said,  that  the  defendant,  haying  paid  a  toll  at  the  Woodford 
Bridge  gate,  is  by  the  20th  section  exempted  from  the  payment 
of  a  second  toll  at  the  Whitechapel  gate,  though  he  passed 
through  that  gate  with  different  horses,  because  he  passed  with 
the  same  carriage.    The  language  of  that  section  is  very  ambi- 
guous, and  the  meaning  €i  it  much  too  doubtful  to  prevail  against 
the  plain  meaning  of  the  clause  imposing  the  tolL    The  judg- 
ment  of  the  Court  must,  therefore,  be  for  the  plaintiff. 

Parte,  J. — In  construing  the  Act,  the  true  point  to  look  at  is 
the  subject  matter  on  which  the  toll  is  imposed,  which  in  this 
case  is  the  horses.  The  different  parts  of  the  20th  section 
are  inconsistent  with  each  other ;  and,  taken  as  a  whole,  it  is 
without  any  definite  meaning.  The  safer  course,  therefore,  is  to 
look  to  the  plain  meaning  of  the  clause  imposing  the  toll;  and 
according  to  that,  a  toll  was  demandable  at  the  Whtteckapd  turn- 
pike gate  in  respect  of  different  horses,  though  drawing  the  same 
carriage. 


mblett  v.  Pottow,  1  Bing.  K.  C.  81.— 1834. 

Similar  qne»-      By  a  local  Act  a  toU  was  imposed  on  horses  drawing  oarriage$; 

tion.  for  ddbult  of  payment  the  collector  was  authorised  to  distrain 

any  korte  or  carriage  upon  uthick  toll  wa%  impoaed  by  that  Act. 
No  person  was  to  pay  more  than  once  a  day  in  respect  ai  any 
carriage  ot  any  horse,  and  no  toll  was  to  be  taken  in  respect  of 
any  earriage,  horse,  or  beast  conveying  materials  for  the  road. 
Held,  that  the  toll  was  imposed  on  d«  horse  only,  and  not  on  the 
combination  of  carriage  and  horse;  and  that  the  same  horse 
passing  a  second  time  the  same  day,  with  a  different  carriage  and 
different  passengers^  was  exempt  from  toll. 

Tindalf  C.  J.— It  is  unnecessary  on  the  present  occasion  to  refer 
to  the  various  cases  determined  on  other  Acts  of  Parliament;  it 
is  sufficient  to  look  at  this  Act,  and  apply  a  plain  understaniUng 
to  it,  always  remembering  that  we  are  not  affirmatively  to  impose 
a  toll,  unless  the  language  of  the  legislature  be  clear.    The  quea- 
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tion  here  is,  whether  a  second  toll  is  imposed  on  the  same  horses      tolls. 
passing  the  same  day  with  a  different  carriage.    It  is  said  that       — 
this  depends  on  the  clause  of  exemption  in  the  statute  39  G.  3. 
It  may  be  so;  but  we  must  first  look  at  the  section  in  58  G.  3, 
which  imposes  the  toll :  "  for  every  horse  or  other  beast  drawing 
anytjoaggony  cart,  or  other  such  carriage,  the  sum  of  6rf.;  for  every 
horse  or  other  beast  drawing  any  cart,  or  other  carriage,  of  what- 
ever description,  the  sum  of  4^. ;  for  every  horse  or  other  beast, 
laden  or  unladen,  and  not  drawiTig,  the  sum  of  l^d"    Looking  no 
further,  can  any  one  doubt  whether  the  toll  is  imposed  on  the 
animal  or  the  carriage  1    In  many  Acts  the  toll  is  imposed  speci- 
fically on  the  carriage.    If  the  legislature  be  aware  that  words  so 
different  must  be  used  when  that  is  intended,  why  are  we  to  sup- 
pose that  the  horse  is  not  meant  here? 

It  is  said,  look  at  the  clause  of  exemption:  "that  no  person 
shall  be  subject  or  liable  to  pay  any  of  the  tolls  hereby  granted 
more  than  once  in  any  one  day,  to  be  computed  from  twelve 
o'clock  at  night  to  twelve  o'clock  the  succeeding  night,  within 
each  district,  for  or  in  respect  of  any  carriage,  or  any  horse,  mare, 
gelding,  or  other  cattle  passing  through  all  or  any  turnpike  or 
turnpikes  continued  or  erected  by  virtue  of  this  Act  within  this 
distnct,  such  person  producing  a  ticket  denoting  that  the  re- 
spective tolls  nave  been  paid  on  that  day."  To  -vi^ch  I  answer, 
although  it  may  be  difficult  to  give  an  explicit  meaning  to  the 
word  carriage  where  no  toll  has  been  imposed  on  the  carriage,  we 
can  never  give  it  the  meaning  required  by  the  defendant,  when 
there  is  a  toll  directly  and  affirmatively  laid  on  the  horse. 

It  is  then  said,  that  there  are  other  clauses  in  which  the  word 
carriage  occurs,  and  in  which  it  will  be  difficult  to  attach  any 
meaning  to  the  word,  unless  a  carriage  be  the  subject  of  toll.  '*lf 
any  person  or  persons  subject  to  the  payment  of  any  of  the  said 
toUs  shall,  after  demand  tliereof  made,  neglect  or  refuse  to  pay 
the  same  or  any  part  thereof,  it  shall  be  lawful  for  the  person  or 
persons  appointed  to  collect  the  tolls  to  seize  and  distrain  any 
horse  or  horses  or  other  cattle,  together  with  their  bridles,  saddles, 
gears,  harness,  or  accoutrements,  or  their  loading,  or  to  stop, 
seize,  and  distrain  any  carriage,  with  its  loading,  upon  which 
such  toll  is  by  this  Act  imposed.'*  We  might  reasonably  say,  that 
as  the  power  of  distress  first  specifies  the  horse  upon  which  the 
toll  has  previously  been  imposed,  the  inference  is,  that  the  words» 
*'upon  which  such  toll  is  by  this  Act  imposed,"  apply  to  the  horse 
and  not  to  the  carriage,  and  that  the  power  of  distress  is  extend- 
ed to  the  carriage  only  for  the  sake  of  further  security.  But  it 
is  unnecessary  to  give  a  construction  to  every  clause  in  which  the 
word  carriage  is  incidentally  used,  when  it  is  plain  that  the  toll 
is  imposed  on  horses. 

Park,  J.— Every  case  of  this  sort  must  depend  on  the  words 
of  the  Act  imposing  the  toll:  the  cases  are  numerous,  because 
such  Acts  are  often  incorrectly  drawn;  and  as  most  tolls  are  let 
out,  the  lessees,  who  desire  to  make  all  they  can,  will  try  their 
hand  again,  although  the  point  may  have  been  decided.    But  I 
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cannot  diBtmg^iHh  this  case  from  Graif  t.  Shilling;  and  thougli, 
in  the  other  cases  which  have  been  mentioned,  there  may  be  here 
and  there  expressions  which  sait  the  defendant,  yet,  in  subetanoe, 
the  cases  all  coincide  with  Gray  ▼.  ShiUing, 


Onestionon 
toe  cmutTuc- 
tlon  of  a  con- 
tract for  toUa, 
as  to  horses, 
Ac.  passiiig 
more  than 
once  in  a 
day  toll  free. 


Fenton  v.  SwaUow,  1  Ad.  &  E.  723.— 1834. 

A  local  turnpike  Act  imposed  tolls  for  eveiy  horse  drawing  any 
coach,  and  other  tolls  upon  every  horse  not  drawing;  it  provided 
generally,  that,  if  the  tolls  had  in  any  one  day  been  paid  for  the 
passing  of  any  horse,  such  horse  should  on  that  day  be  permitted 
to  repass  once  toll  free ;  but  enacted  that  the  tolls  for  horses  draw- 
ing any  stage-coach  should  be  payable  every  time  of  passing. 
The  trustees  let  the  tolls,  with  power  to  collect  them  according 
to  the  Act,  and  subject  to  such  rules  and  restrictions  as  should  be 
made  by  the  trustees:  and  the  lessee  covenanted  with  the  trus- 
tees to  permit  the  owners  of  stage-coaches,  waggons,  &c  to  pass 
in  the  following  manner:— viz.  horses  drawing  any  such  carriage, 
as  thereinbefore  mentioned,  to  be  respectively  allowed  to  pass 
along  the  road  on  payment  of  full  toll  going,  and  quarter  toll  re- 
turning, at  any  time  during  the  same  day. 

Horses  passed  through  a  gate,  drawing  a  stage  coach,  and  full 
toll  was  paid  for  them;  they  returned  the  same  day,  drawing 
another  stage  coach,  and  the  lessee  exacted  full  toll.  Held,  that 
the  lessee  ought,  by  his  covenant,  to  have  demanded  quarter  toll 
only. 

Lord  Denman,  C.  J.  — I  think  the  meaning  is,  that  there  shall 
be  a  liability  to  only  quarter  toll  in  the  case  of  horses,  upon  which 
toll  has  been  paid,  returning  in  the  same  day,  drawing  carriages 
of  the  same  description  as  those  with  which  they  passed  through 
before.  The  word  *'  such**  must  have  this  large  construction.  If 
it  was  meant  that  a  second  toll  should  be  imposed,  the  words  are 
not  sufficiently  strong  to  effectuate  the  intention.  This  decision 
will  not  clash  with  any  of  the  previous  cases,  all  of  which  were 
decided  upon  their  own  circumstances.  In  WcUerhouse  v,  Keen,  1 
B.  &  C.  200,  the  Court  seem  to  have  taken  our  view  of  the  case. 

LiUledale,  J. — The  general  words  imposing  the  tolls,  and  the 
first  proviso,  if  taken  together,  and  without  reference  to  what 
follows,  would  seem  to  prevent  the  taking  of  a  second  toll  in  any 
case  for  a  horse  passing  twice  on  the  same  day;  for  the  toll  is 
imposed  upon  each  horse  drawing  a  coach :  and  then  comes  a  pro- 
viso that  any  horse,  upon  which  toll  has  been  paid  once  in  the 
day,  shall  be  permitted  to  re-pass  once  toll  fr^se.  So  far,  there  is 
no  limitation  of  the  exemption;  the  horse  may  be  led,  driven,  or 
ridden,  or  may  be  drawing  or  not  drawing.  Then  comes  a  pro- 
viso, that  the  tolls  payable  in  respect  of  horses  drawing  any  stage 
coach  shall  be  payable  every  time  of  passing;  but  under  the 
General  Turnpike  Act,  3  O.  4,  c.  126,  s.  43,  the  trustees  have 
power  to  reduce  the  tolls;  and  this  power  is  general,  and  not 
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limited  to  horses  returning  with  the  same  carriage.    Then,  by      tolls. 

the  regulations  imposed  here,  the  toll  is  reduced  on  horses  re-       

turning;  and  we  must  presume  that  the  covenant  is  in  pursuance 
of  the  Act.  The  question  then  arises,  whether  such  carriage 
means  the  same  carriage,  or,  generally,  a  carriage  of  the  same 
nature;  I  think  the  meaning  is  not  confined  to  the  identical  car- 
riage. Therefore,  upon  the  construction  of  the  Act,  I  think  this 
was  a  case  under  the  first  clause  of  exemption  as  to  the  horses ; 
and  that  the  liability  imposed  by  the  subsequent  proviso  is  re- 
duced, according  to  the  General  Turnpike  Act,  in  the  case  of 
horses  returning  on  the  same  day  with  a  carriage  of  the  same  de- 
scription. 


Sex  V.  Bury  and  StraUon  Roads  Trustees,  6  D.  &  R  369; 

4  B.  &  C.  861.— 1826. 

A  turnpike  Act  authorised  the  trustees  to  take  at  each  and  Tolls  mnst 
every  toll-bar  on  the  whole  line  of  roads  a  certain  scale  of  tolls ;  ^  reduced 
and  by  another  section  they  were  authorised,  at  a  meeting,  upon  JJ^IJ^SIm^* 
notice  thereof  to  be  affixed  on  all  the  gates,  to  reduce  or  i^vance  Sn^ 
all  or  any  of  the  tolls  granted  by  the  Act.    It  was  held,  that  the 
trustees  had  no  power  to  reduce  or  advance  the  tolls  at  one  only 
of  the  gates  on  their  line  of  road,  but  they  must  reduce  or  advance 
them  at  cUl  the  gates  equally.    The  case  came  before  the  Court  on 
an  application  for  a  mandamus  commanding  the  trustees  to  call  a 
meeting  for  the  purpose  of  establishing  a  uniform  rate  of  tolls  to 
be  taken  at  the  toll-gates  on  the  roads  under  their  management. 
The  Court  said,  that  it  was  quite  clear  that  the  power  given  by  the 
Act  was  only  to  reduce  the  tolls  at  all  the  different  gates.  As  the 
notice  was  to  be  affixed  upon  all  the  gates,  and  as  the  toll  granted 
by  the  Act  was  one  uniform  toll,  to  be  collected  at  all  the  gates, 
the  legislature  must  have  intended  to  give  the  trustees  power 
to  reduce  or  advance  all  the  tolls,  or  any  one  of  the  descriptions 
of  toll  which  were  authorised  to  be  taken,  at  all  the  gates;  but 
they  did  not  intend  to  give  them  power  to  reduce  or  advance 
them  at  one  gate  and  not  at  another.    The  mandamus  waa  there- 
fore ordered  to  issue. 

[But  see  the  preceding  case,  p.  420.] 


Pearse  v.  Morrice,  4  Nev.  &  M.  48 ;  2  Ad.  &  E.  84.— 1884.- 

This  was  a  question  as  to  the  validity  of  a  lease  of  tolls,  in  Qnestton  as 
which  the  rent  had  been  reserved  to  the  trustees  or  their  treasurer,  to  the  va- 
although  the  local  Act  relating  to  the  road,  passed  prior  to  the  S^IS^onoUs. 
general  Act,  provided  that  in  leases  of  the  tolls  the  rents  should 
be  made  payable  to  the  treasurer,  and  that  in  default  thereof  every 
such  lease  diould  be  null  and  void  to  aU  intents  and  purposes  u^uitso' 
ever.    It  was  contended  that  the  words  "null  and  void  to  all  in- 
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TOLLS,      tents  and  purposes  **  are  to  be  construed  as  meaning  not  abso- 

hAdy  void,  but  voidable  only;   and  that  the  provision  in  the  local 

Act,  requiring  the  rent  to  be  paid  to  the  treasurer,  is  in  effect  re- 
pealed by  the  General  Turnpike  Acts,  3  G.  4,  c.  126,  and  4  G.  4, 
c.  95,  which  authorise  the  trustees  to  let  the  tolls  under  such  an 
agreement  as  they  think  proper.   It  was  likewise  contended,  that 
the  lessees*  surety  could  not  take  advantage  of  this  defect,  as  the 
lessees  had  taken  the  tolls  for  several  years  under  the  lease.    In 
this  case  the  lease  concluded  in  the  following  words :  "in  witness 
whereof  to  one  part  of  these  presents,  intended  to  remain  in  the 
hands  of  the  said  E.  Riches,  the  said  trustees,  parties  hereto^ 
have  set  their  hands  and  seals;  and  to  the  other  part  thereof,  in- 
tended to  remain  in  the  hands  of  the  said  trustees,  the  said  E. 
Biches,  G.  M.,  and  J.  M.  (the  defendant),  have  set  their  hands 
and  seals,  the  day  and  year  first  above  written."    The  counter- 
part indenture  was  executed  by  E.  Riches  and-by  the  defendant, 
but  was  not  executed  by  any  of  the  trustees^  or  by  the  clerk  or 
treasurer;  and  no  indenture  was  produced  executed  by  any  of  the 
trustees,  or  by  the  clerk  or  treasurer.     The  question  as  stated  for 
the  opinion  of  the  Court  was,  whether  the  action  was  maintain- 
able ;  first,  the  indenture  produced  not  having  been  executed  by 
the  trustees,  or  by  the  clerk  or  treasurer;  and  secondly,  the  rent 
reserved  being  made  payable  to  the  trustees  or  their  treasurer, 
and  not  to  the  treasurer  only. 

Lord  Dewman^  C.  J. — It  was  unfortunate  that  the  trustees  did 
not  give  notice  to  produce  the  deed  in  the  hands  of  the  lessee ; 
but  I  believe  none  of  the  Court  are  disposed  to  think  the  case 
need  turn  upon  the  point  as  to  the  admissibility  in  evidence  of 
the  counterpart  There  may  be  some  question  whether  a  recital 
in  the  subscribing  part  of  the  counterpart,  that  the  deed  has  been 
executed  under  the  hands  and  seals  of  the  trustees,  would  not 
operate  as  an  estoppel  against  a  party  executing  the  counterpart 
The  other  point  appears  to  me  to  be  one  of  very  great  import- 
ance :  that  the  Act  requires  that  every  lease  of  tolls  shall  make 
the  rent  payable  to  'Hhe  treasurer.**  That,  I  think,  must  be 
taken  to  be  ''exclusive  of  all  other  persons;"  it  can  never  be 
enough  to  say,  that  the  rent  may  be  made  payable  to  the  treasurer, 
or  the  trustees,  or  some  one  of  their  body.  To  have  the  rent 
payable  to  a  large  number  would  be  very  inconvenient,  and  a 
single  individual  might  possibly  not  be  perfectly  solvent  The 
question  then  is,  whether  full  effect  is  to  be  given  to  words  such 
as  these :  "  that  any  lease  that  is  executed  in  contravention  of 
these  provisions  shall  be  null  and  void  to  all  intents  and  purposes 
whatever."  It  certainly  is  very  extraordinary,  that  there  should 
be  cases  to  shew  that  words  of  that  extent  should  not  receive 
their  natural  and  obvious  meaning;  but  on  the  principle  that  a 
party  is  not  bound  to  take  advantage  of  any  proviso  in  his  own 
favour,  it  has  been  held  in  aetUement  cases  that  the  word  ""  void  " 
means  "voidable  "  only.  And  this  same  construction  has  been 
applied  to  agreements,  where  a  party  could  not  take  advantage 
of  a  proviso  in  his  own  favonr,  without  committing  some  offianoo 
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against  public  policy.  But  here  there  is  nothing  of  that  sort.  tolls. 
Indeed,  it  might  be  said  that  there  is  something  which  may  be  — 
called  '*  public  policy/'  demanding  the  enforcement  of  this  clause. 
The  interests  of  the  proprietors  at  large  are  intended  to  be  pro- 
tected by  the  provision,  which  requires  that  one  particular  in- 
dividual of  responsibility  shall  be  the  party  to  whom  the  rent 
shall  be  made  payable.  There  is  therefore  the  best  public  rea^ion 
why  this  provision  in  the  Act,  making  a  lease  void  in  such  ease, 
should  be  carried  into  effect,  if  the  rent  is  by  that  lease  made 
payable  to  any  other  than  the  individual  particularly  pointed  out. 

But  it  is  urged,  that  the  general  Act  repeals  this  clause,  because 
it  says  that  the  trustees  executing  leases  shall  comply  with  certain 
directions  as  to  the  notice  to  be  given,  the  mode  of  bidding,  and 
other  things,  and  then  goes  on  to  say,  "  the  rent  shall  be  reserved 
in  such  manner,  and  on  such  conditions,  as  the  trustees  or  com- 
missioners shall  think  fit.^  But  those  words  were  not  intended  to 
repeal  any  restrictions,  particularly  a  restriction  founded  upon  a 
good  principle  contained  in  any  former  Act.  The  only  intention 
was,  that  the  trustees  should  appoint  such  conditions,  and  make 
the  rent  payable  in  such  manner  as  they  thought  proper,  consist- 
enUy  with  the  powers  vested  in  them,  and  the  duties  imposed  - 
upon  them  by  other  Acts.  Those  words,  therefore,  in  the  general 
Act  cannot  be  supposed  to  have  been  used  with  an  intention  to 
repeal  the  provision  in  the  28th  section  of  this  local  Act,  which 
provision,  therefore,  stands  in  full  force,  and  ought,  upon  every 
principle  of  reason,  to  be  applied  to  this  case.  This  lease  is  there- 
fore void. 

With  regard  to  the  time  of  taking  advantage  of  the  invalidity 
of  the  lease,  I  cannot  understand  why,  if  the  lease  be  void,  any 
party  should  not  take  advantage  of  its  invalidity  at  any  period. 

Taumiony  J. — The  distinction  between  directory  and  imperative 
statutes  has  been  long  known ;  I  understand  the  distinction  to  be^ 
that  a  clause  is  directory  where  the  provisions  contain  mere  mat- 
ter of  form;  but  not  so  where  they  are  followed  by  such  words  aa 
are  used  here,  viz.  that  anything  done  contrary  to  such  provi- 
sions shall  be  null  and  void  to  all  intents. — The  defendant's  coun- 
sel has  suggested  that  this  lease  may  be  a  good  lease  under  3  G. 
4, 0.  126.  It  is  true  that  the  intenti<m  of  the  legislature,  as  it  ap- 
pears from  the  preamble  to  sect.  4,  was  to  establish  one  uniform 
code  of  laws  for  the  management  and  maintenance  of  turnpike 
roads  throughout  the  kingdom  (an  expectation  in  which  the  le- 
gislature was  somewhat  duappointed,  since  in  the  next  session  it 
became  necessary  to  pass  a  new  statute,  containing  a  great  num- 
ber of  clauses,  to  amend  the  former) ;  but  I  do  not  see  how  the 
uniformity  contemplated  in  the  statute  is  disturbed  by  giving  this 
local  Act  its  proper  operation.  If,  indeed,  the  general  Act  had 
contained  provisions  directly  repugnant  to  the  local  Act,  I  should 
have  said  this  Act  must  yield;  but  upon  comparing  the  clauses^ 
that  does  not  appear  to  be  the  case.  FaitetoH,  J.,  was  of  the  same 
opinion  as  to  the  second  question;  and  Williams,  J.,  also  con- 
ourxed. 
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Shepherd  v.  Hodsman,  21  Law  J.,  Q.  B.,  263.-1852. 

Same  qiies-        An  agreement  for  the  letting  of  the  tolls  of  a  turnpike  road  was 
^^'  signed  by  the  clerk  to  the  trustees.    It  recited  that  A.  B.  was 

the  highest  bidder  for,  and  had  become  the  renter  of,  certain 
tolls,  and  ^'stated  that  the  clerk,  on  behalf  of  the  trustees,  did 
thereby  agree  to  let,  and  A.  B.  did  thereby  agree  to  take,  the 
tolls  and  toll-house.  This  was  held  to  be  a  sufficient  compliance 
with  the  55th  and  57th  sections  of  the  3  G.  4,  c  126.  The  ar:^- 
ment  urged  against  it  was,  that  the  latter  section  only  authorised 
the  sigtdnff  by  the  clerk  of  an  agreement  made  in  the  names  of 
the  trustees  themselves.  It  was  further  objected,  that  the  agree- 
ment was  invalid  by  force  of  the  statute  8  &  9  Yict.  c.  106,  s.  3, 
which  provides  that  a  ^'  lease  required  by  law  to  be  in  writing  of 
any  tenements  or  hereditaments,"  shall  be  void,  unless  made  by 
deed;  but  the  answer  given  by  the  Court  to  tMs  objection  was, 
that  this  statute  applied  only  to  leases  which  were  required  to  be 
in  writing  by  the  Statute  of  Fiauds. 


Lee  V.  Niscon  and  Daviwn,  I  Ad.  &  E.  201;  3  Nev.  &;  M.  441—1834. 

Constroction  The  trustees  of  a  turnpike  road,  at  a  meeting  duly  convened, 
of  a  contract  let  the  tolls  on  the  road  to  the  defendant  Nixon,  and  thereupon, 
\^^^  by  the  direction  of  the  chairman,  Charles  Head,  as  clerk  to  the 
tractor  and  trustees,  filled  up  and  signed  a  memorandum  of  agreement  which 
his  surety,  was  afterwards  signed  by  Nixon  and  Davison.  To  shew  that 
Head  was  clerk,  the  following  minute  of  an  order  made  by  the 
trustees  was  read:— "John  Bell,  of  &c.,  gentleman,  and  Charles 
Head,  of  &c.,  gentleman,  having  undertaken  the  office  of  clerk 
of  the  trustees  of  the  said  road  and  branches,  ordered,  that  they 
be  appointed  to  such  office  accordingly,  at  the  yearly  salaiy  of 
50^"  Bell  and  Head  were  attomies  and  partners.  The  agree- 
ment stated,  that  Nixon  having  been  the  highest  bidder  for  the 
tolls  and  gates,  and  having  become  the  fistrmer  of  them  at  the  sum 
of  6922.  for  one  year  from  &c.,  and  having  produced  Robert  Da- 
vison, of  &c.,  and  J.  M.,  of  &c.  (who  did  not  execute),  as  sure- 
ties for  tiie  purpose  above  mentioned,  the  trustees,  in  pursuance 
of  the  authority  vested  in  them,  &c.,  had  contracted  and  agreed, 
and  did  thereby  by  Charles  Head,  gent.,  their  clerk,  contract  and 
agree  with  the  said  John  Nixon  to  let,  and  J.  N.  did  thereby 
agree  to  take  the  said  tolls  and  gates  for  one  year  from  ftc,  at 
the  rent  &c.,  subject  to  the  conditions  thereinbefore  contained 
(which  were  certain  conditions  of  letting  prefixed  to  the  agree- 
ment). The  instrument  then  proceeded :  "  And  the  said  John 
Nixon,  as  farmer  or  renter  of  the  said  tolls,  and  the  said  Robert 
Davison  and  J.  M.,  as  his  sureties,  do  hereby  severally  promise, 
undertake,  and  agree  to  and  with  the  said  trustees,  that"  &c.    The 
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undertaking  was,  that  Nixon  should  pay  the  rent  at  the  appointed  tolls. 
times,  and  perform  and  keep  the  above-mentioned  conditions.  — 
Nixon  occupied  for  a  jear,  but  left  part  of  the  rent  unpaid,  and 
an  action  of  assumpsit  was  brought  against  him  and  the  other  de- 
fendant for  recovery  of  the  balance.  At  the  trial,  a  verdict  was 
found  for  the  plaintiff,  subject  to  a  special  case,  on  the  argument 
of  which  two  questions  were  raised :  first,  wheUier  the  agreement 
was  valid,  being  signed  by  one  trustee  only;  and  second,  whe- 
ther the  contract  was  a  joint  contract,  so  that  the  lessee  and  his 
surety  might  be  sued  in  the  same  action,  or  a  several  one. 

The  object  in  raising  the  first  question  was  to  induce  the  Court 
to  review  the  decision  in  Bell  v.  Nixon^  9  Bing.  393,  anUy  p.  48 ; 
but  the  Court  gave  no  opinion  on  this  point,  Uie  decision  on  the 
other  question  rendering  it  unnecessary. 

Dernnan,  C.  J. — If  we  had  been  called  upon  to  decide  the  first 
point,  I  should  have  desired  farther  time  for  consideration ;  but 
this  is  unnecessary,  because  the  second  point  is  clear.  The  word 
"severally"  in  this  contract,  if  it  has  any  meaning,  must  have 
that  which  the  defendants  ascribe  to  it.  Assuming  that  the 
plaintiff  is  entitled  to  sue  upon  the  agreement,  he  can  only  sue 
in  the  manner  in  which  the  parties  have  made  themselves  liable. 
There  are,  indeed,  reasons  for  viewing  the  case  in  the  way  sug- 
gested by  the  plaintiff;  but  they  are  not  strong  enough  to  coun- 
terbalance those  on  the  other  side.  The  defendants  have  chosen 
to  protect  themselves  in  a  particular  way  in  making  this  agree-  * 
ment,  and  must  have  the  benefit  of  it. 

IdUledale,  J. — The  words  used  in  this  case  shew  that  the  parties 
meant  to  render  themselves  liable  separately  and  not  jointly. 
There  have  been  cases  where,  from  something  in  the  context, 
words  which  would  appear  to  have  that  effect  have  been  held  to 
constitute  a  joint  contract,  and  in  others,  though  words  were  used 
which  seemed  to  indicate  a  joint  liability,  the  opposite  construc- 
tion has  prevailed,  as  in  Collins  v.  Prosser,  I  B.  &  C.  682.  But 
no  sufiicient  reason  is  given  here  for  any  such  mode  of  interpreta- 
tion. It  was  more  natural,  that  the  parties  should  wish  to  con- 
tract  severally  than  otherwise;  and,  if  the  second  surety  had  ex- 
ecuted the  agreement,  it  was  probable  that  he  would  have  chosen 
to  bind  himself  jointly  with  Davison,  and  separately  from  the 
principal.  With  respect  to  the  point  decided  in  the  Court  of 
Common  Pleas,  it  is  unnecessary  to  say  anything.  The  defend- 
ants are  entitled  to  judgment. 


Barnes  v.  WhiUy  1  C.  B.  192.— 1845. 

A  conviction  under  the  41st  section  of  the  3  G.  4,  c.  126,  Evadonof 
stated,  that  J.  B.,  on  &c.,  in  the  parish  of  C,  on  the  turnpike  ^^"> 
road  before  then  made,  and  being  under  the  authority  of  an  Act 
of  Parliament,  made  &c.  [reciting  the  title  of  a  local  turnpike 
Act],  **  with  a  certain  carriage,  to  wit,  a  cart,  drawn  by  one  horse. 
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T0LL8.  did  nnlawfuUy,  fraudulently,  and  forcibly  paas  through  a  certain 
toll-gate  then  and  there  legally  situate,  and  being  under  the  au- 
thority of  the  said  Act,  by  reason  whereof  the  payment  of  a  cer- 
tain toll,  to  wit,  the  sum  of  3</.,  then  and  there  legally  due^  de- 
manded, and  payable  under  the  authority  of  the  said  Act,  by  and 
from  the  said  J.  B.,  for  and  in  respect  of  the  said  carriage  so 
drawn  as  aforesaid,  was  avoided,  contrary  to  the  form  of  the  sta- 
tute," 8  G.  4.  c.  126.  This  conviction  was  held  sufficient,  as  fol- 
lowing the  form  given  in  the  schedule  to  that  Act  {anUy  p.  151), 
though  it  contained  no  adjudication  of  payment  of  the  penalty 
imposed  by  sect.  41  for  such  offence. 

The  distress  warrant  issued  thereon  stated,  that  the  said  J.  B., 
on  &c.,  in  the  parish  of  C.  aforesaid,  "  with  a  certain  carriage,  to 
wit,  a  cart,  drawn  by  one  horse,  the  said  cart  then  and  there 
having  two  wheels,  and  the  fellies  of  such  wheels  being  then  and 
there  of  less  breadth  than  three  inches,  to  wit,  of  the  width  of  two 
inches,  did  unlawfally,  fraudulently,  and  forcibly  pass  through  a 
certain  toll-gate  then  and  there  situate  and  being,  by  means 
whereof  the  payment  of  a  certain  toll,  to  wit,  the  sum  of  Zd.,  then 
and  there  legally  due  and  payable  by  and  from  the  said  J.  B.,  for 
and  in  respect  of  the  said  carriage  so  drawn  as  aforesaid,  was 
avoided,  contrary  to  the  statutes  in  that  case  made  and  provided  ;** 
and  it  directed  that  the  penalty  should  be  paid,  one  moiety  to 
the  informer,  and  the  other  moiety  to  "  the  treasurer  of  the  com- 
■  missioners  for  amending  the  roads  and  highways  in  the  Isle  of 
Wight,  being  the  place  where  the  said  offence  was  committed, 
returning  the  overplus,  on  demand,  to  him  the  said  J.  B.,  the 
reasonable  charges  of  taking,  keeping,  and  selling  the  said  dia- 
tress  being  deducted." 

Objections  were  also  taken  to  this  warrant:  One,  that  it  did 
not  follow  the  precise  terms  of  the  conviction;  but  it  was  held 
that  it  followed  it  sufficiently  in  substance.  Another,  that  there 
was  not  a  proper  appropriation  of  the  penalty,  inasmuch  as  in  the 
form  given  by  the  schedule  to  the  3  G.  4,  c  126  {an<«,  p.  151), 
it  is  directed  to  be  paid,  one  moiety  to  the  informer,  and  the  other 
moiety  to  ''  the  surveyor  of  the  turnpike-road  where  the  said  offence 
&c  happened;''  and,  in  sect.  141  of  that  Act,  to  'Hhe  treasu- 
rer or  treasurers  to  the  trustees  or  commissioners  for  repairing 
and  maintaining  the  road  on  which  such  offence  was  committed.** 
This  objection  also  was  overruled,  a.  148  being  called  in  aid  of 
the  warrant. 

The  conviction  and  warrant  were  also  held  to  disclose  a  legal 
cause  of  forfeiture,  in  the  statement  that  the  defendant  passed  in 
the  manner  described  through  a  toU-gate,  without  stating  it  to  be 
a  toll-gate  situate  on  a  turnpike  road;  inasmuch  as  the  41st  sec- 
tion, and  other  clauses  of  the  3  G.  4,  c.  126,  use  the  word  "  toll- 
gate"  alone  as  importing  a  toll-gate  on  a  turnpike  road. 
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FaiHiUe  d.  MytUm  v.  QiJbeH,  2  T.  R.  169.— 1787. 
In  this  case  (before  the  present  general  laws)  it  was  held  that  Qneetioii  as 
the  trustees  of  a  local  turnpike  Act,  which  authorised  them  to  ^^^^tons 
erect  toll-houses  and  mortgage  the  tolls^  and  which  declared  toU-bontes,  * 
that  there  should  be  no  priority  among  the  creditors,  had  no  Ac 
power  to  mortgage  the  toll-houses  or  gates,  and  if  in  fact  they 
had  made  such  mortgage,  and  an  ejectment  was  brought  against 
them  by  the  mortgagee,  they  were  not  estopped  by  their  deed 
from  insisting  that  the  Act  gave  them  no  such  power. 


Doe  d.  Bancks  v.  Boolh,  2  Bos.  &  P.  219.— 1800. 

The  trustees  under  a  turnpike  Act  having  demised  to  one  of  J^  J^^^*"* 
several  mortgagees  such  proportion  of  the  tolls  arising  from  the  g|^  of  toUs. 
road,  and  of  the  toll-houses  and  toll-gates  for  collecting  the  same, 
as  the  sum  advanced  by  him  bore  to  the  whole  sum  raised  on  the 
credit  of  the  tolls,  and  the  mortgagee  brought  ejectment  for  the 
toll-gates,  in  order  to  repay  himself  the  interest  due  to  him,  it 
was  argued,  on  the  part  of  the  defendant,  that,  if  any  one  mort- 
gagee were  allowed  to  recover,  he  would  gain  a  priority  over  the 
rest;  and  the  case  of  Fairtiile  v.  Gilbert  was  cited,  where  the 
Court  had  expressed  an  opinion,  that,  for  the  encouragement  and 
security  of  all  persons  who  were  willing  to  advance  money,  it  was 
necessary  that  the  collection  of  the  tolls  should  remain  with  the 
trustees;  and  it  was  suggested  that  the  mortgagees  had  other  re- 
medies. But  Lord  El£m,  then  Lord  Chief  Justice,  in  delivering 
the  opinion  of  the  Court,  "  denied  that  any  such  priority  would 
be  gained,  and  said  that  he  should  have  been  inclined  to  hold 
tkat  vohatener  ivere  the  form  of  tJie  demise,  it  could  only  operate  so  as 
to  effectuate  the  act,  that  is,  so  that  every  other  creditor  should 
receive  his  due  proportion,  for  which  purpose  the  mortgagee 
must  have  stood  in  the  situation  of  bailiff  of  the  rest  of  the  cre- 
ditors, as  to  all  except  his  own  proportion:  the  money  advanced 
by  the  mortgagee  would  be  very  ill  secured  if  his  only  remedy 
was  either  an  application  to  the  vindictive  power  of  the  Court  of 
King'g  Bench,  or  a  suit  in  Chancery,  in  which  all  the  other  thirty- 
five  mortgagees  must  be  made  parties.  With  respect  to  the  action 
for  money  had  and  received,  it  would  be  a  sufficient  defence  for 
the  trustees  to  shew  that  they  had  distributed  all  the  money  re- 
ceived, according  to  the  provisions  of  the  Act.**  (But  see  Pardoe 
V.  PricOf  post.) 


Doe  d.  BaggaUy  y.  Hares,  4  B.  &  Ad.  435;  1  N.&  M.  287.— 1838, 

Against  an  action  of  ejectment  by  a  mortgagee  of  tolls  and  Mortgage 
toll-houses  against  the  lessee,  the  defence  was,  that  one  of  the  ▼^^^  <^- 
persons  who  had  executed  the  mortgage  was  not  duly  appointed 
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Toixi.      a  trustee,  he  not  having  been  elected  according  to  the  proTimona 
thoiurih~        ^ ^^  \oeaX  Act.    Bat  this  was  oTermled  on  the  ground  stated, 
of^ietraK    <^^  P*  ^^»  ^  (^)'    ^^  ^^  contended,  that,  in  conseqaence  of  the 
tees  was  not  illegality  of  the  appointment,  the  trustees  were  not  estopped  from 
'^1^'^'^  saying  that  the  deed  was  not  their  own  act,  as  in  Fairtiile  v. 
tibek^ Act  ^'^^*^'  ^"^  <>^  ^^  point  no  decided  opinion  was  g^iven,  the 
proof  of  acting  as  trustee,  &c.  being  held  sufficient:  and  Lord 
DemnuMj  C.  J.,  said,  I  am  happy  that  we  can  come  to  that  con- 
clusion on  legal  grounds,  for  it  would  be  extremely  mischievous 
as  affecting  the  value  of  these  securities  if  an  objection  like  the 
present  could  prevaiL 


Doe  d.  Thompton  y.  Lediard, 
iB.k  Ad.  187;  1  Nev.  &  M.  683.— 1832. 

As  toprioritj  By  a  local  turnpike  Act,  certain  tolls  were  made  subject  to  the 
n»der  a  payment  of  the  monies  borrowed  and  to  be  borrowed  thereupon, 
monrtgageof  fjtj^^  trustees  granted  mortgages  of  such  tolls  in  the  form  given 
by  the  General  Turnpike  Act,  3  G.  4,  c.  126,  s.  81,  conveying 
to  each  creditor  such  proportion  of  the  tolls,  and  the  toll-gates 
and  toll-houses,  as  the  money  advanced  by  him  bore,  or  should 
bear,  to  the  whole  sum  due,  or  to  become  due,  on  that  security. 
By  a  subsequent  Act  for  making  a  new  branch  road,  the  former 
Act  was  continued,  and  certain  tolls  were  granted  in  respect  of 
the  new  branch,  to  be  applied  like  the  former,  and  to  be  subject 
to  the  debts  incurred  on  the  credit  of  the  former  tolls;  and  it 
was  enacted  that  all  monies  due  on  such  credit  should  be  entitled 
to  a  "  preference  and  priority  of  charge  and  payment,*'  before  any 
monies  advanced  under  this  Act  for  making  the  new  branch*  On 
ejectment  for  the  tolls  and  toll-houses  by  the  holder  of  a  mort- 
gage (framed  like  the  former  ones),  for  monies  lent  to  complete 
the  branch-road, — Held,  that  the  words  "priority  of  charge"  did 
not  prevent  this  mortgagee  from  acquiring  a  legal  estate  in  the 
subjects  (3  G.  4,  c.  126,  s.  49),  only  remaining  accountable  to  the 
other  mortgagees  for  such  portion  of  the  tolls  as  they  were  enti- 
tled to  in  respect  of  their  advances.  The  Court  said,  that  if  the 
legislature  intended  to  vest  the  legal  estate  in  the  other  credi- 
tors and  not  in  Jiim,  that  intention  had  not  been  accomplished, 
and  that  the  General  Turnpike  Act  left  it  open  to  any  person 
making  subsequent  advances  to  come  in  for  a  portion  of  the  legal 
estate;  and  that  the  word  "cha^e"  in  the  subsequent  local  Act  re- 
lated only  to  the  application  of  the  tolls,  and  not  to  the  legal  es- 
tate in  them  and  the  premises  here  claimed;  and  therefore  that 
the  plaintiff  was  entitled  to  judgment. 
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Doe  d.  Waltim  v.  Penfold,  3  Q.  B.  767.— 1842. 

The  plaintiff,  a  mortgagee  of  tolls  and  toll-houses  and  gates,  Same  ques- 
whose  mortgage  was  made  under  the  81st  section  of  the  3  Qeo.  tion. 
4,  c.  126,  was  held  (following  out  the  doctrine  of  the  preceding 
case)  to  be  entitled  to  recover,  on  his  own  demise  only,  the  toll- 
houses and  gates  in  an  action  of  ejectment,  although  there  were 
prior  unsatisfied  mortgages,  at  the  same  time,  upon  the  toUs,  toll- 
houses, and  gates  of  the  same  trust.  Wighiman,  J.,  said — "  Sec- 
tion 49  provides  for  difficulties  that  it  was  supposed  might  inter- 
vene in  bringing  ejectment,  and  enables  any  party  to  recover  on 
his  own  demise  only;  and  it  is  not  necessary  that  all  should  join, 
80  as  to  make  an  entire  title  to  the  whole :  one  may  get  posses- 
sion of  the  whole,  but  then  the  statute  obliges  him  to  account." 


Doe  d.  BvU  v.  Rmis,  1  E.  &  B.  419.— 1858. 

In  this  caae  the  lessor  of  the  plaintiff.  Butt,  a  mortgagee  of  Same  qaes* 
tolls,  brought  ejectment  against  the  trustees  under  sect.  49,  on  ^^°* 
his  own  demise.  After  the  commencement  of  his  action,  another 
mortgagee,  who  also  was  one  of  the  trustees,  brought  another 
ejectment,  laying  the  demise  on  a  day  prior  to  that  in  Butt's 
action;  and  the  trustees  confessed  judgment  therein  before  the 
trial  of  Butt's  action.  But  this  was  held  not  to  be  sufficient  to 
prevent  Butt  from  having  a  verdict  in  his  action;  whether  he 
might  be  entitled  to  an  habere  faeiaa  thereon  was  another  ques- 
tion; but  the  action,  being  rightly  brought  in  the  first  instance, 
could  not  be  defeated  by  subsequent  proceedings  to  which  he  was 
not  privy. 


Doe  d.  Levy  v.  Home,  3  Q.  B.  757.— 1842. 

By  a  local  Act  for  building  the  bridge  over  the  Thames  at  Mortgage  of 
Staines,  the  commissioners  were  empowered  to  raise  money  by  tolls.— 
mortgage,  and  to  convey,  as  a  security  for  the  repayment  thereof,  ^^PP®^ 
"  the  said  bridge,  and  the  toll-houses,  and  all  the  tolls,  and  all 
right,  title,  and  interest  in  the  same,"  according  to  a  form  of 
mortgage  contained  in  the  Act,  to  hold  the  same  till  the  money 
borrow^,  with  interest,  should  be  paid  and  satisfied.    The  Act 
did  not  make  any  provision  as  to  the  bringing  of  an  ejectment, 
or  the  parties  recovering  on  their  own  demise  only,  as  in  sect.  49 
of  the  General  Turnpike  Act.    A  mortgagee  under  the  Act  (not 
the  first)  brought  ejectment  against  the  clerk  to  the  commission- 
ers (by  whom  the  Act  said  that  they  were  to  sue  and  be  sued)  to 
recover  possession  of  the  bridge,  toll-houses,  and  tolls.    It  was 
objected  that  the  commissioners,  being  persons  who  were  act- 
ing not  for  their  own  benefit,  but  in  a  public  capacity,  were  not 
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estopped  by  their  deed  executed  to  the  plaintiff  from  aettingf  up 
a  prior  mortgage  to  defeat  his  action,  and  they  sought  to  do  so; 
but  the  Court  would  not  allow  it.  They  distinguished  the  case 
from  that  of  FairtUU  v.  Gilbert^  ante,  p.  427,  on  the  ground  that 
the  Act  in  question  in  that  case,  which  it  was  presumed  ought 
to  be  known  to  both  the  contracting  parties,  prevented  the  trus- 
tees from  making  any  such  mortgage  as  the  plaintiff  there  relied 
on;  whereas  no  such  presumption  could  be  made  as  to  any  paxty^ 
knowledge,  in  the  present  case,  that  a  prior  mortgage  had  been 
made.  And  the  validity  of  the  principle  which  appears  to  have 
been  sanctioned  in  FairtUU  v.  Gilbert,  that  persons  in  the  situa- 
tion of  turnpike  commissioners  were  not  bound  by  the  general 
rules  of  law  relating  to  estoppels,  seems  to  be  seriously  question- 
ed by  the  Court. 


Action  by 
mortf^agee 
for  interest 


Pardoe  v.  Price,  13  M.  &  W.  267.— 1844. 
Same  v.  Same,  16  M.  &  W.  461.— 1847. 

The  first  of  these  cases  was  an  action  of  debt  for  money  had  and 
received,  in  which  the  plaintiff,  a  mortgagee  of  turnpike  tolls, 
sought  to  recover  from  the  trustees  (through  their  clerk)  arrears 
of  interest  due  upon  his  mortgage.    It  was  proved  by  him,  that 
in  each  year  during  which  the  arrears  accrued  due,  the  amount 
of  tolls  received  exceeded  the  interest  due  on  all  the  monies  bor- 
rowed on  the  credit  of  the  tolls;  and  that  the  trustees  had,  from 
time  to  time,  in  their  annual  statements  of  accounts,  stated  the 
amount  of  interest  due  to  the  plaintiff,  and  shewn  a  balance  in 
their  hands  sufficient  to  discharge  it.    But  the  action  was  held 
not  to  be  maintainable,  on  the  ground  that  the  Turnpike  Acts 
do  not  impose  on  trustees  any  duty  to  pay  the  interest  to  the 
mortgagees,  and  that  no  monies  had  been  specially  appropriated 
to  the  payment  of  interest  to  the  plainHf.    **  If  the  trustees  pay 
any,"  said  Mr.  Baron  Parhe  in  giving  judgment,  ''they  ought  in 
justice  to  pay  all  equally;  but  the  difficulty  is,  that  there  is  no 
enactment  iu  any  of  the  statutes,  which  makes  it  obligatory  on 
the  trustees,  while  they  remain  in  possession  of  the  tolls,  at  any 
particular  time  to  set  apart  any  portion  of  the  money  received 
towards  keeping  down  the  interest,  so  as  to  give  the  creditors  a 
legal  right  to  insist  on  its  payment.    If  they  have  a  surplus  after 
paying  the  expenses  of  the  repairs,  there  is  no  provision  that  it 
shall  be  immediately  applied  to  pay  interest.    It  is  competent  to 
them  to  expend  it,  notwithstanding  any  of  the  enactments  in  the 
statute,  on  the  further  improvement  of  the  road;  and  the  credi- 
tor has  no  legal  right  given  him  by  any  of  the  statutes  to  any 
part  of  it."    And  "  the  result  is,  that,  under  the  circumstances 
stated  in  this  case,  the  plaintiffs  only  remedy  is  by  enforcing  his 
rights  as  mortgagor  of  the  tolls  by  bill  in  equity,  or  by  deter- 
mining the  possession  of  the  tolls  by  the  trustees  in  such  manner 
as  he  may  be  advised,  and  so  repaying  himself  his  principal  and 
interest." 
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In  the  latter  of  these  cases,  the  plaintiff  (who  had  brought  a  nuuaiicm, 
second  action  of  the  same  nature)  relied  upon  a  local  Act  relat-  ^^ 
ing  to  the  trust  in  question,  which  was  passed  after  the  commence- 
inent  of  the  first  action,  and  by  which  the  trustees  were  bound 
to  apply  all  monies  received  by  them  by  yirtue  of  the  Act  on  the 
roads  included  in  the  Act,  Ist,  in  paying  the  expenses  incident 
to  the  obtaining  of  the  Act;  2ndly,  in  paying  any  interest  which 
might  from  time  to  time  be  owing  in  respect  of  money  which 
might  have  been  borrowed  on  the  credit  of  the  tolls  authorised 
to  be  taken  by  former  Acts  thereby  repealed;  3rd1y,  in  the  re- 
pair of  the  roads;  4thly,  in  paying  any  interest  on  monies  whidi 
should  thereafter  be  borrowed  on  the  credit  of  the  tolls;  and, 
lastly,  in  reducing  and  discharging  the  principal  sums  which 
should  thereafter  be  so  borrowed.  But  it  was  held,  that,  notwith- 
standing the  directions  of  this  Act,  and  although  it  appeared 
that  the  expenses  incident  to  the  obtaining  of  the  Act  had  been 
paid,  and  that  the  trustees  had  in  their  hands  sufficient  money 
for  the  payment  of  the  arrears  of  interest  on  monies  tiieretofore 
borrowed,  the  plaintiff,  the  mortgagee  of  the  tolls,  could  not 
maintain  his  action.  "  It  is  quite  clear,*'  said  Bol/e,  B.,  in  the 
judgment,  "  that  so  long  as  no  other  relation  subsists  between 
two  parties  except  that  of  trustee  and  cestui  que  trust,  no  action 
can  be  maintained  by  the  latter  against  the  former  for  any  money 
in  his  hands.  The  trustee  is,  in  such  a  case,  the  only  person  en- 
titled at  law  to  the  money,  and  the  remedy  of  the  cestui  que  trust 
is  exclusively  in  a  Court  of  equity."  ....  "  Now,  on  looking  to 
the  Act,  it  appears  quite  clear  that  all  the  tolls  were  received  by 
these  trustees  in  their  character  of  trustees,  and  in  that  character 
only." 

The  dictum  of  Lord  Eldon,  in  Doe  d.  Bancike  v.  Booth,  that 
the  assignment  of  tolls  alone  gives  a  personal  interest,  in  respect 
of  which  an  action  for  money  had  and  received  might  be  main- 
tained, must  be  taken  to  be  materially  qualified  by  these  cases, 
if  not  overruled. 


NUISANCES  AND  OTHER  OFFENCES. 
Rex  V.  Gregory,  5  B.  &  Ad.  555.— 1834. 

An  Act  of  Parliament  prohibited  the  erection  or  continuance  Wbat  ia  a 
of  any  building  within  ten  feet  of  the  road,  and  declared  that  the  iini«ance, 
footpaths  should  be  subject  to  the  Act,  and  be  part  of  the  road.  ™^  ** 
It  further  enacted,  that  if  any  such  building  should  be  erected  or  abated, 
continued  contrary  to  the  Act,  it  should  be  deemed  a  common 
nuisance.    By  another  clause,  two  magistrates  were  empowered 
to  convict  the  proprietor  and  occupier  of  such  building,  and  to 
make  an  order  for  the  removal  thereof: 

It  was  held,  that,  notwithstanding  the  latter  clause,  the  party 
who  erected  or  continued  a  building  contrary  to  the  Act,  might 
be  indicted  for  a  nuisance. 
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It  was  also  held,  that  an  open  shop,  having  its  front  built  on 
the  foundation  of  an  old  wall  immediately  adjoining  the  footpath, 
and  connected  bj  a  roof  with  the  front  of  a  house  which  was  more 
than  ten  feet  from  the  road,  was  a  building  within  the  meaning 
of  the  Act. 


A  railway 
obntructlng 
a  turnpike 
road  is  in- 
dictable.   . 


Rex  V.  Mwris,  1  B.  &  Ad.  441.-1830. 

Where  the  proprietor  of  a  colliery  made  a  railroad  from  it,  400 
yards  long,  to  a  sea-port  town,  by  which  means  the  turnpike  road 
was  narrowed  so  fdx  that  in  some  places  there  was  not  a  clear 
space  for  two  carriag;es  to  pass,  and  the  owner  of  the  railroad 
allowed  the  public  to  use  it  on  paying  a  toll;  on  an  indictment  for 
obstructing  the  highway,  it  was  held,  that  the  facility  given  to  the 
general  traffic  with  the  sea-port,  and  particularly  to  the  convey- 
ance of  coals,  &c.,  was  not  such  a  convenience  as  justified  the  ob- 
struction of  the  turnpike  road;  for  no  man  has  a  right  to  tell  the 
public,  that  they  shall  discontinue  the  use  of  such  carriages  as 
they  have  been  accustomed  to  employ,  and  adopt  another  kind 
in  order  to  pass  along  a  new  description  of  road,  paying  him  for 
the  liberty  of  doing  so. 


A  railway  is 
not  a  nui- 
sance when 
worked  ac- 
cording to 
the  Act. 


Rex  V.  Peaae,  4  B.  &  Ad.  30;  1  Nev.  &  M.  690.— 1832. 

In  this  case  it  was  held  not  to  be  an  indictable  nuisance  for  a  rail- 
way company  under  the  particular  provisions  of  an  Act  of  Parlia- 
ment, to  allow  locomotive  engines  to  travel  on  it  to  the  annoyance 
of  passengers  on  an  adjoining  highway,  although  the  owners  of  the 
railroad  had  not  taken  any  precautions  by  altering  the  course  of 
the'  railroad,  or  by  the  erection  of  fences  or  screens  of  sufficient 
height  to  exclude  the  view  of  the  engines  from  the  passengers  on 
the  highway.  This  case  is  cited  on  account  of  the  observations 
made  by  the  Court  upon  the  construction  of  Acts  of  this  descrip- 
tion. The  Act  recited  that  a  railway  between  certain  points 
would  be  of  great  public  utility,  and  would  materially  assist  the 
"agricultural  interest,  and  the  traffic  of  the  country;  and  power 
was  given  to  the  company  to  make  such  railway,  according  to  a 
plan  deposited  with  the  clerk  of  the  peace,  from  which  they  were 
not  to  deviate  more  than  a  hundred  yards,  and  to  use  locomotive 
engines  upon  the  railway.  The  Court  said,  "  The  words  of  the 
clause  in  question  clearly  give  the  company  the  unqualified 
authority  to  use  the  engines,  and  we  are  to  construe  provisions  in 
Acts  of  Parliament  according  to  the  ordinary  sense  of  the  words, 
unless  such  construction  would  lead  to  some  unreasonable  result, 
or  be  inconsistent  with  or  contrary  to  the  declared  or  implied  in- 
tention of  the  framers  of  the  law,  in  which  case  the  grammatical 
sense  of  tiie  words  may  be  extended  or  modified." 
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Kemp  V.  Bwrl,  4  B.  &  Ad.  426.— 1883. 

In  an  action  against  attomies  for  negligence,  it  appeared  that  impoanAing 
the  plaintiff  employed  the  defendant  to  condnct  an  action  for  him  cattle,  &c. 
against  a  surveyor  of  turnpike  roads,  for  alleged  trespasses.  The 
surveyor  had  seized  and  impounded  plaintiff's  sheep,  as  having 
been  found  straying  on  the  road :  the  plaintiff  regained  possession 
of  them  by  promising  the  pound-keeper  to  pay  the  proper  charges, 
and  drove  them  home;  on  the  same  day  the  surveyor  retook  the 
sheep  in  the  plaintifi^s  field,  and  again  impounded  them.  The 
first  and  second  taking  were  in  Surrey,  but  on  an  intermediate 
day  the  sheep  had  escaped,  and  been  impounded  in  Sussex.  The 
Turnpike  Act,  4  G.  4,  c.  95,  s.  75,  only  authorises  surveyors  to 
impound  sheep  found  on  a  turnpike  road.    The  General  Turn- 

Eike  Act,  3  G.  4,  c.  126,  s.  147,  (incorporated  in  the  above  statute 
y  reference)  requires  that  actions  against  any  person  for  any 
thing  done  in  pursuance  of  the  Act,  shall  be  commenced  within 
three  months,  and  the  venue  laid  in  the  county  where  the  cause 
of  action  arose. 

The  attomies  commenced  the  action  within  three  months,  and 
had  a  declaration  drawn  by  counsel,  who  returned  it  with  an  ob- 
servation indorsed,  that  it  would  have  been  prudent  to  join  two 
other  parties.  The  attomies  thereupon  (with  the  plaintiff's  as- 
sent) discontinued  the  action,  and  brought  another  after  the  ex- 
piration of  the  three  months,  laying  the  venue  in  Sussex.  The 
declaration  was  settled  by  counsel,  and  the  case  afterwards  sub- 
mitted to  a  special  pleader,  who  gave  as  his  opinion,  that  the 
protecting  clause  of  3  G.  4,  c.  126,  did  not  apply  to  the  trespass 
in  seizing  the  sheep  in  the  plaintiff's  field.  The  plaintiff  went  to 
trial,  and  was  nonsuited,  on  account  of  the  action  being  out  of 
time  and  the  venue  improper,  with  leave  to  move,  which  was  done 
without  success. 

•Held,  that  this  was  not  a  case  of  actionable  negligence  in  the 
attomies.  LittUdale,  J.,  in  giving  judgment,  observed,  "It  has 
been  taken  for  granted  by  the  plaintiff^s  counsel,  that  the  defend- 
ant in  the  former  action  was  protected  by  the  3  G.  4,  c.  126,  s. 
147,  and  4  G.  4,  c.  95,  ss.  75  and  88;  but  as  upon  the  second  oc- 
casion the  sheep  were  not  taken  upon  the  highway,  according  to 
the  75th  section  of  the  latter  statute,  it  is  clear  that  he  would 
not  have  been  within  the  letter  of  3  G.  4,  c  126,  s.  147,  as 
a  person  sued  'for  anything  done  in  pursuance  of  that  Act;** 
though  he  might  have  been  entitled  to  the  benefit  of  that  liberal 
constraction  which  the  Courts  have  sometimes,  but  not  always, 
given  to  clauses  so  worded.  There  are  cases  where  officers  have 
been  held  to  be  within  the  protection  of  such  clauses,  though  they 
have  not  acted  strictly  under  the  authority  of  the  statutes;  and 
others  where  such  a  constmction  has  not  been  admitted,  as  where 
actions  have  been  brought  to  recover  back  money  improperly 
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ACTIONS,  iui,  tAken(&).    But  an  attorney  is  not  liable  for  gross  negligence,  i^ 
—        looking  at  the  express  words  of  the  statutes  in  question  here,  he 
has  supposed  that  they  would  be  literally  followed;  he  is  not 
bound  to  know  in  what  cases  the  Court  would  put  d  more  libe- 
ral construction  upon  them. 


ACTIONS,  &c. 
Emery  v.  Day,  1  Cr.  M.  &  R.  245.— 1834. 

Limitation  of  A  local  turnpike  Act  enacted  that  all  monies,  &c.  should  be 
co^^ta-M?*  ^  vested  in  the  trustees,  to  be  applied  in  the  order  and  manner  fol- 
*•  lowing:  First,  in  paying  the  costs,  charges,  &c.  in  obtaining  the 
Act,  £c. ;  in  the  second  place,  in  defraying  the  expenses  of  erect- 
ing or  providing  turnpikes,  toll-houses,  and  other  buildings,  and 
repairing  the  same;  and  of  erecting  and  making  necessary  and 
convenient  bridges,  Ac,  and  of  repairing  the  road,  &c.,  and 
otherwise  executing  the  purposes,  &c  of  the  Act;  and  lastly,  in 
paying  the  interest  and  reducing  the  principal  of  the  money  sub- 
scribed, &c.  &c.  In  1823,  the  plaintiff  contracted  with  the  trus- 
tees to  build  a  toll-house,  which  he  accordingly  completed  in 
1824.  In  1829  the  trustees  had  a  meeting,  and  tjerbally  ordered 
that  money  should  be  raised  and  the  tradesmen  paid. — Held,  that 
the  right  of  action  accrued  when  the  work  was  done,  and  not 
when  the  trustees  were  in  funds;  and  that  the  statute  of  limita- 
tions since  9  G.  4,  c.  14,  was  a  bar,  notwithstanding  the  verbal 
order  in  1829. 


Boberta  v.  Head,  16  East,  216.— 1812. 

Limitatioii  of  ^bis  was  an  action  on  the  case,  brought  against  the  STirveyorg 
actions  to  an  of  certain  highways,  on  the  General  Highway  Act  (1^  G.  3,  c.  78, 
tain'd  *°*d  ^' ^^^»  for  digging  up  so  much  of  the  soil  near  a  wall  as  to  un- 
the  Hig^ay  ^ermine  it.  The  Act  required  three  calendar  months*  notice  of 
Act  action  after  the  fact  committed,  whereas  the  falling  of  the  wall 

did  not  occur  until  twelve  months  after  the  work  was  done  by  the 
defendants,  although  the  work  was  the  primary  cause  of  injury. 
The  action  was  held  to  have  been  well  brought.  Per  Cur. — If  this 
action  had  been  trespass,  the  action  must  have  been  brought 
witMn  three  calendar  months  after  the  act  of  trespass  complained 
of,  viz.  the  undermining  the  wall ;  but,  being  an  action  on  the 
case  for  consequential  damages,  the  action  was  well  brought  with- 
in three  calendar  months  after  the  wall  fell,  for  that  is  the  grava- 
men, and  how  could  the  damage  be  estimated  before  the  injury 
actually  occurred] 


(b)  See  Irving  v.  Wilson',  4  T.  R.  485;  Moryam  v.  Palmer^  2  B. 
&  C.  729. 
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ACTIONS,  Ac. 

Charleawarihy.  Budgard,!  Crompt.  505;  M.  &  R.  498.— 1834. 

By  a  local  Act  for  paving,  watching,  lighting,  and  improving  Notice  of  ac. 
the  city  of  L.,  commissioners  were  appointed  for  carrying  the  Act  **o"»  ***^- 
into  effect,  and  a  penalty  was  imposed  upon  such  of  them,  as, 
being  personally  interested  in  the  matter  in  question,  should  act 
as  commissioners  in  the  execution  of  the  Act.  One  of  the  com- 
missioner^ being  personally  interested  in  the  construction  of  a 
footpath  opposite  his  own  house,  attended  a  meeting  of  the  com- 
missioners, and  spoke  upon  the  question  of  tibie  mode  of  construct- 
ing such  footpath.  It  was  held,  that  this  was  evidence  to  go  to 
the  jury  of  an  acting  as  a  commissioner.  It  was  also  urged,  that 
the  defendant  was  entitled  to  the  notice  of  action  required  by  the 
local  Act  to  be  given;  but  the  Court  expressed  a  clear  opinion, 
that  the  clauses  only  applied  to  what  was  done  by  virtue  of  the 
Act,  and  not  to  penalties  for  acting  in  direct  contravention  of  it. 


OaUey  (Lord)  v.  Kensington  Canal  Company ^  5  B.  &  Ad.  1 38. 

1834. 

By  Acts  of  Parliament  enabling  a  company  to  make  and  main-  Limitation  of 
tain  a  canal  navigation,  and  to  tsSce  lands  for  that  purpose,  mak-  action,  &c. 
ing  satisfaction,  it  was  provided  that  the  company  should  not  take 
any  garden  ground  without  consent  of  the  respective  owners  and 
occupiers,  and  that  any  action  to  be  brought  for  anything  done 
in  pursuance  rf  those  Acts  should  be  commenced  within  sice  calen- 
dar months  next  after  the  fact  should  have  been  committed;  or  if  there 
should  be  a  continuance  of  damages,  then  within  six  calendar 
months  next  after  the  committing  of  such  damage  should  have 
ceased. 

The  company  wishing  to  take  garden  ground  for  the  purpose 
of  sloping  the  banks  of  the  canal,  told  the  occupier,  or  tenant, 
that  tney  had  obtained  the  consent  of  the  owner's  agent,  without 
which  the  tenant  would  not  have  given  them  permission ;  but  the 
statement  was  not  true.  They  then  paid  him  a  sum  which  he 
demanded  on  account  of  a  former  transaction,  after  which  they 
entered  and  sloped  away  the  ground.  The  land  in  consequence 
was  from  thenceforth  overflowed  by  the  Thames  at  every  high 
•  tide.  For  this  damage  the  landlord  sued  the  company  more  than 
six  calendar  months  after  the  ground  was  t£^en  and  the  tide  was 
let  in. 

Held,  that  the  injury  was  one  for  which  an  action  should  have 
been  brought  within  six  inonths  from  the  taking  away  of  the 
land;  and  that  the  defendants  were  within  the  protection  of  the 
limiting  clause,  inasmuch  as  the  act  complained  of  was  really  done 
for  the' purpose  contemplated  by  the  statutes,  though,  in  the  prose- 
cution of  that  purpose,  the  defendants  had  been  guilty  of  a  misre- 
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Acnoira,  9k,  presentation  and  of  bad  faith  towards  the  occupier. — And  see 
Johes  V.  Bird,  ante,  p.  378. 


Jones  V.  Oooday,  9  M.  &  W.  7S6.— 1842. 

Limitation  of  By  a  local  Act  (6  G.  4,  c.  Ixx.),  certain  commissioners  were  em- 
action,  Ac.  powered  to  cause  any  "  present  or  future  sewers,  ditches,  drains, 
&c.,  to  be  opened,  enlarged,  altered,  or  cleansed:'*  and  it  was 
enacted,  that,  in  case  any  action  should  be  brought  against  any 
person  for  anything  done  in  pursuance  of  the  Act,  or  in  relation 
to  the  matters  therein  contained,  the  plaintiff  should  not  recoyer 
in  any  such  action,  if  tender  of  amends  should  hare  been  made 
to  him  &c.,  or  his  attorney,  by  or  on  behalf  of  the  defendant  &c., 
before  such  action  brought;  and,  in  case  no  such  tender  should 
be  made,  that  it  should  be  lawful  for  the  defendant,  by  leave  of 
the  Court,  to  pay  money  into  Court;  and,  if  the  matter  should 
appear  to  have  been  done  in  pursuance  and  under  the  authority 
of  the  Act,  or  after  sufficient  satisfaction  made  or  tendered  as 
aforesaid,  then  that  the  jury  should  find  for  the  defendant. 

The  commissioners,  of  whom  the  defendant  was  one,  appointed 
a  committee  to  inspect  a  certain  ditch,  with  a  view  to  widening 
the  same,  and  to  report  thereon.  The  committee  having  report- 
ed thereon  in  favour  of  widening  the  ditch,  the  commissioners 
appointed  a  second  committee,  of  whom  the  defendant  was  one, 
to  confer  with  a  surveyor  respecting  the  work,  with  power  to  two 
of  them  to  act.  The  defendant,  being  afterwards  told  by  the 
clerk  to  the  commissioners  that  he  might  proceed  without  further 
instructions  from  the  commissioners,  took  the  plaintiff's  land  for 
the  purpose  of  widening  the  drain,  without  having  given  him  no- 
tice or  obtained  his  consent.  The  land  was  taken  for  the  bon& 
fide  purpose  of  widening  the  drain.  The  defendant,  before  ac- 
tion, tendered  10^.  as  amends,  which  the  plaintiff' refused  to  ac- 
cept; but  no  tender  was  pleaded,  nor  was  the  amount  paid  into 
Court.  The  jury  found  the  trespass,  and  that  the  damage  amount- 
ed to  51, 

Held,  first,  that,  although  neither  the  defendant  nor  the  com- 
missioners were  authorised  to  take  the  plaintiff's  land  without 
his  consent  in  writing,  yet  the  defendant  was  entitled  to  the  pro- 
tection of  the  Act;  secondly,  that  the  defendant  was  not  bound 
to  plead  the  tender,  or  pay  the  amount  tendered  into  Court. 
[See  the  other  cases  referred  to  at  pp.  130, 133,  ante.] 


Goody  V.  Penny,  9  M.  &  W.  687.— 1842. 

Authority  to      A  navigation  Act  imposed  certain  duties  on  coals,  &c.,  landed 

sue  by  clerk,  within  a  certain  district,  to  be  paid  to  commissioners  therein 

named,  who  were  empowered  to  sue  in  the  name  of  their  clerk 

for  the  time  being  for  "  any  penalty  or  sum  of  money  due  or 
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payable  by  virtue  of  this  Act."    It  was  held,  that  an  action  of  actions,  &c 
debt  might  be  brought  in  the  name  of  the  clerk  for  arrears  of        — 
rates  and  duties:  although,  by  another  clause,  a  power  was  given 
of  detaining  and  ssUing  the  vessel  and  goods  in  case  of  neglect 
*  or  refusalto  pay  the  rates  and  duties. 


TruwhiU  V.  Depree,  2  C.  &  P.  657. 

Where  certain  commissioners  under  a  private  Act  were  author-  Authority  to 
ised  to  sue  and  be  sued  by  their  clerk,  it  was  held  not  necessary,  sue  by  clerk, 
at  the  trial  of  an  action  brought  in  the  name  of  the  clerk,  to  prove 
that  he  sued  by  the  commissioners'  authority. 


Cortis  v.  Kent  Watenoorhs  Company,  7  B.  &  C.  333.— 1827. 

A  local  Act  directed  that  the  commissioners,  or  the  miyorpart  Authority  to 
to  them,  assembled  at  any  meeting,  not  being  less  than  thirteen,  sue  by  trea- 
might,  by  writing  under  their  hands,  appoint  a  treasurer.  It  was  *""^'^' 
held  that  an  appointment  of  a  treasurer,  signed  by  a  majority  of 
seventeen  commissioners  present  at  a  meeting,  was  valid,  and 
that  it  need  not  be  signed  by  thirteen. 

The  Act  also  directed  actions  to  be  in  the  name  of  the  treasu- 
rer; and  it  was  held  that  the  treasurer  was  authorised  to  sue  up- 
on an  order  made  beford  he  was  appointed. 


WhUmore  v.  Wilks,  Moo.  &  M.  214. 

Under  an  Act  of  50  G.  3,  c.  149,  by  which  trustees  were  em-  Authority  to 
powered  to  sue  and  be  sued  in  the  name  of  their  treasurer  for  the  sue  by  trea- 
time  being,  and  it  was  provided,  that  actions  might  be  brought  by  ^^^^' 
the  treasurer  for  the  time  being,  and  that  they  should  not  abate  or 
be  discontinued  by  his  death  or  removal,  and  that  the  treasurer 
for  the  time  being  should  always  be  deemed  plaintiff  or  defend- 
ant: the  trustees  had  been  changed  since  the  cause  of  action  oc- 
curred, and  new  treasurers  had  been  appointed  since  the  change,* 
but  it  was  held  that  an  action  could  be  maintained  in  the  name 
of  the  new  treasurer. 


Paul  (filerk  to  Trustees,  <fec,)  v.  Meek,  2  Y.  &  J.  116.— 1828. 

This  was  an  action  of  debt  for  recovery  of  tolls.    The  first  Evidence, 
count  of  the  declaration  stated,  that,  on  &c.,  by  indenture  between 
the  trustees  of  the  turnpike  road  of  the  first  part,  and  the  defend- 
ant and  J.  S.  of  the  second  part,  the  trustees  demised  tolls  to  the 
defendants  from  &c.,  for  one  year,  yielding  and  paying  to  the 
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ACTioir8,lbr.  trustees  928/.  yearly,  by  equal  monthly  payments,  &c.    The  ae- 

cond  count  was  for  money  had  and  received,  and  the  third  was 

upon  an  account  stated.  The  defendants  ple»uled,  firsIT,  nil  clebet; 
secondly,  an  eviction  of  the  receipt  of  the  tolls;  and,  thirdly,  pay- 
ment. The  Court  held,  that  the  production  of  a  counterpart  of 
lease  of  the  tolls,  signed  by  the  defendant^  was  sufficient,  if  pro- 
perly stamped  as  a  counterpart,  although  the  lease  itself  might  be 
improperly  stamped ;  and  a  verdict  was  entered  for  the  plaintiff. 
— See  ante,  p.  44,  n.(m). 


Evidence. 


Pearse  t.  Morrice,  3  B.  &  Ad.  396.— 1832. 

In  an  action  of  covenant  by  the  clerk  to  the  trustees  against  a 
surety  of  the  lessee,  to  recover  arrears  of  tolls,  the  plaintiff  in  his 
declaration  made  profert  of  the  indenture  in  these  words :  "  Which 
said  indenture,  sealed  with  the  seal  of  the  defendant,  the  plaintiff 
now  brings  here  into  Court."    The  plaintiff  at  the  trial  produced 
a  counterpart,  executed  by  the  defendant  and  the  lessee,  bat  not 
by  the  trustees;  and  the  Court  were  of  opinion  that  this  was  no 
variance.    The  plaintiff,  as  lessor,  must  be  understood  to  make 
profert  of  the  part  of  the  indenture  executed  by  the  lessee;  and 
the  terms  of  the  declaration  were  sufficiently  answered  by  the  pro- 
duction of  the  counterpart.    The  deed,  when  produced,  had  a 
thirty  shillings  stamp  only,  and  it  was  contended  that  the  stamp 
should  have  been  thirty-five  shillings;  but  the  Court  held  it  suf- 
ficient, the  instrument  produced  being  a  counterpart  only,  and 
not  a  lease. 


Bex  V.  Bante  Justices,  1  B.  &  Ad.  654.— 1830. 

Appeal.  Thomas  Saywell  was,  on  the  information  of  Samuel  Gloyn. 

convicted  by  four  justices  of  the  county  of  Southampton,  for 
having,  at  a  turnpike  gate,  demanded,  received,  and  taken  from 
Gloyn  a  toll  not  authorised  by  law;  and  was  by  the  said  justices 
adjudged  to  have  forfeited  a  sum  exceeding  forty  shillings,  namely, 
21.  l8.  Against  this  conviction  Saywell  appealed.  Gloyn  did 
not  appear  at  the  sessions;  and  on  proof  of  notice  of  appe»],  and 
that  recognizances  were  duly  entered  into,  pursuant  to  4  G.  4, 
c.  95,  s.  87,  the  sessions  quashed  the  conviction,  and  ordered 
Gloyn  to  pay  the  appellant  Saywell  101.  costs.  An  application 
was  made  to  the  justices,  at  the  April  quarter  sessions,  1830,  to 
issue  a  distress  warrant  to  enable  Saywell  to  recover  the  costs. 
The  justices  having  refused,  a  rule  nisi  was  obtained  for  a  man- 
damus to  the  justices  of  Hants,  to  issue  a  warrant  of  distress  for 
levying  on  the  goods  of  Gloyn  lOZ.,  so  acyudged  by  the  justices  to 
be  paid  by  Gloyn  to  Saywell. 

It  was  contended  by  the  counsel  for  the  defendants,  that  as  the 
3  G.  4,  c.  126,  s.  148,  provides  for  an  appeal  where  the  penalty 
is  more  than  51.  and  takes  away  the  certiorari  when  the  penalty 
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does  not  exceed  51,,  that  there  could  be  no  appeal  when  the  actions,  jbc 

■       penalty  is  under  that  sum ;  and  that,  as  the  4  G.  4,  c.  95,  s.  87,        

''  requires  the  notice  of  appeal  to  be  given  to  the  magistrates,  they, 
^  and  not  the  informer,  were  subject  to  the  costs  of  appeal.  But 
!  the  Court  overruled  both  the  objections,  and  made  the  rule  for  a 
'       mandamus  absolute. 

'  Lord  Tenterden^  C.  J. — ^I  entertained  some  doubt  during  the 

argument,  whether  there  could  be  an  appeal  to  the  sessions  in 
'  this  case;  but  on  further  consideration,  it  seems  to  me  that  the 
provision  taking  aWay  the  appeal  expressly  in  cases  where  the 
penalty  does  not  exceed  iOa.,  manifestly  shews  that  it  lies  in  cases 
where  the  penalty  exceeds  that  sum.  The  next  question  is, 
whether  the  justices  had  power  to  charge  the  prosecutor  with 
costs]  It  is  true  the  Act  directs  notice  to  be  given  to  the  jus- 
tices, not  to  the  party  prosecuting  or  defending.  But  it  would 
be  a  great  anomaly  to  cause  a  justice,  who  acts  bon&  fide  in  the 
discharge  of  his  judicial  duty,  to  pay  costs.  The  question  is, 
what  is  the  meaning  of  the  words,  "the  party  appealing  or  ap- 
pealed against]"  The  party  appealing  here  is  manifestly  the 
party  convicted ;  and  if  that  be  so,  the  informer  is  the  only  per- 
son who  can  satisfy  the  words,  "party  appealed  against."  He 
must,  therefore,  pay  the  costs,  if  such  costs  are  adjudged.  Here 
they  have  been  adjudged  by  the  justices;  and  as  they  shew  no 
reason  why  they  should  not  give  tine  party  appealing  the  means 
of  recovering  what  they  have  so  adjudged  to  him,  the  rule  must 
be  made  absolute. 


Bex  V.  T&rhahire  W.  H,  Justices,  5  B.  &  Ad.  1008.— 1884. 

»  The  General  Turnpike  Act,  4  G.  4,  c.  95,  s.  87,  gives  an  ap-  Appeal. 
peal  to  the  sessions  to  any  person  who  shall  think  himself 
aggrieved  by  any  thing  done  by  any  two  justices  in  pursuance  of 
that  Act,  or  any  local  turnpike  Act;  and  declares  that  the  deter- 
mination of  the  sessions  shall  be  final  and  conclusive,  and  that  no 
proceedings  to  be  had  in  pursuane  of  that  Act  shall  be  recovered 
Dy  certiorari.  The  sessions,  on  apjpeal  against  a  certificate  of 
two  justices  that  a  turnpike  road  made  under  a  local  Act  had 
been  completed  and  was  fit  to  be  travelled  upon,  having  decided 
that  the  certificate  was  void  in  point  of  law,  and  having  refused 
to  go  into  the  merits  of  the  appeal  in  point  of  &ct,  the  Court 
of  King's  Bench  refused  to  grant  a  mandamus  to  them  to  hear 
the  appeal,  on  the  ground  that  their  decision  was  contrary  to  the 
local  Act,  considering  that  4  G.  4,  c.  95,  s.  87,  made  their  deci- 
sion final. 
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MISCELLANEOUS. 


REPORT  OF  THE  SELECT  COMMITTEE  OP  THE  HOUSE 
OF  LORDS  ON  THE  LAWS  RELATING  TO  TURN- 
PIKE TRUSTS. 

Bt  the  Lords*  Committees  appointed  by  a  select  com- 
mittee to  examine  the  turnpike  returns  now  upon  the  table, 
and  the  abstract  thereof  and  to  consider  whether  anj  al- 
terations can  be  usefully  made  in  the  law  relative  to  turn- 
pike trusts,  and  to  report  thereupon  from  time  to  time  to 
the  House. 

Ordered  to  Report, — ^That  the  committee  have  farther 
considered  *the  acco'unts  referred  to  them,  and  have  also 
obtained  valuable  information  from  the  witnesses  who  have 
been  called  before  them,  which  they  have  subjoined  to  their 
report 

The  committee  have  not  failed  to  observe  from  the  evi- 
dence adduced,  the  great  benefits  which  have  arisen  from 
the  consolidation  of  trusts  round  the  metropolis;  the  great 
saving  of  expenditure  which  has  accrued  from  it;  the  con- 
sequent reduction  and  equalisation  of  the  rate  of  toll,  and 
the  increased  confidence  and  security  of  the  creditors  of  the 
roads;  they  therefore  cannot  abstain  from  recommending 
that  the  trusts  leading  from  the  metropolis  should  be 
placed  under  the  contrm  of  the  Metropolis  Roads  Commis- 
sioners (a). 

(a)  The  consolidation  of  these  trusts  was  recommended  by  a 
Committee  of  the  House  of  Commons  on  the  highways  in  1819. 
In  the  following  year  a  bill  was  brought  in  for  that  purpose^  in- 
cluding all  the  roads  in  the  neighbourhood  of  the  metropolis.  In 
its  progress  through  Parliament  amendments  were  carried  for 
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One  of  the  greatest  evils  in  the  present  road  system  is  the     reports. 
number  of  trusts,  as  well  as  their  limited  range  and  extent.       — 

The  committee  would  therefore  recommend  every  con-  ^ 
solidation  of  trusts  which  their  localities  and  other  circum- 
stances will  permit  (b).  Such  consolidation  would  secure  a 
more  uniform  and  efficient  administration  of  the  trusts,  by 
enabling  the  trustees  to  emplov  more  competent  and 
skilful  officers,  and  a  reduction  of  useless  expenditure,  by 
diminishing  the  number  of  clerks  and  other  officers,  and 
the  outlay  incurred  by  the  renewal  of  so  manv  local  Acts. 

They  consider  it  expedient  that  the  several  Acts  which 
have  been  passed  for  the  amendment  of  the  General  Turn- 
pike Act^assed  in  the  third  year  of  the  reign  of  his  late 
Majesty  King  Greorge  the  Fourth,  should  be  consolidated 
and  amended  (c),  and  that  provision  should  be  introduced 

limiting  its  operations  to  the  roads  in  the  neighbourhood  of 
London  north  of  the  Thames,  and  in  that  amended  state  it  be- 
came law;  7  G.  4,  c.  cxlii  (local).  This  Act  is  published,  with 
the  amended  Act,  10  G.  4,  c.  59,  uniform  in  size  with  the  present 
work. 

{b)  See  12  &  13  Vict.  c.  46,  and  13  &  14  Yict.  c.  76,  ss.  6,  7, 
for  facilitating  the  union  of  trusts,  ante,  pp.  303,  313. 

(o)  On  the  subject  of  the  consolidation  of  trusts,  and  the  amend- 
ment of  the  General  Turnpike  Act,  Mr.  Bicknell's  evidence, 
of  which  the  following  are  extracts,  is  particularly  deserving  of 
attention. 

"  Have  you  any  suggestions  to  make  respecting  an  amendment 
of  the  present  general  turnpike  law]'^ — ''Yes.  In  the  first 
place,  the  general  law  requires  amendment  by  a  consolidation  of 
the  Acts.  There  are  ten  Acts  comprising  the  general  turnpike  law, 
and  those  Acts  might  be  consolidated  into  one ;  and  if  these  gene- 
ral turnpike  Acts  are  properly  revised  and  consolidated,  it  would, 
I  conceive,  render  waste  paper  at  least  a  thousand  local  Acts  of 
Parliament.  There  are  1119  trusts,  each  of  which  has  one,  and  some 
two,  and  some  three  Acts;  and' if  the  general  turnpike  Acts  were 
consolidated,  as  they  might  be,  into  a  general  code  of  laws  for  the 
general  regulation  of  turnpike  trusts,  that  would,  in  my  opinion, 
render  perfectly  useless  at  least  1000  of  those  Acts  of  Parliament." 
"  Could  not  a  general  law  be  introduced  which  would  apply  to  all 
local  trusts?' — **The  General  Turnpike  Act  was  intended  for  that ; 
but  the  details  of  turnpike  trusts  were  not  so  w6ll  known  then  as 
they  are  now,  and  the  Act  was  not  so  perfect  then  as  it  might 
have  been,  and  it  is  now  very  imperfect  in  comparison  to  what  it 
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UPOET8.     therein,  directiiiff  that  the  annual  accounts  of  every  tum- 
—       pike  trust  shoula  be  made  up  from  the  1st  of  January  to 
^  the  31st  of  December  in  each  year  (d). 

{d)  A  proyislon  to  this  effect  has  been  made  in  the  3  &  4  W. 
i,  c.  80.    See  ante,  pp.  266,  308. 


might  be."    "  Are  there  any  particular  circumstances  within  your 
knowledge  that  would  render  local  Acts  necessary,  on  the  sup- 
position of  one  general  turnpike  Act  being  passed?" — ''I  think 
there  are  certain  circumstances  which  would  render  some  local 
Acts  necessary;  but  in  general  the  local  Acts  have  no  special  pro- 
vision which  might  not  be  taken  care  of  in  a  general  Act." 
"  Therefore,  in  yt>ur  opinion,  there  are  circumstances  which  would 
still  render  local  Acts  necessary?" — "In  some  cases,  where  yon 
touched  a  particular  interest  by  a  local  Act,  you  must  pro- 
yide  some  compensation  for  the  particular  party;  and  there  are 
circumstances  in  special  cases  which  could  not  come  imdera 
general  law,  which  must  be  provided  for  by  a  local  Act.*'  "Could 
not  that  be  provided  for  by  giving  a  power  to  the   quarter 
sessions?' — "I  was  about  to  suggest  that  very  circumstance. 
.Local  Acts  of  Parliament  have  this  misfortune  attending  them, 
they  are  always  for  a  term  of  years  only.    If  a  trust  is  very 
heavily  charged,  there  is  nothing  to  force  the  trustees  to  renew 
the  term  of  the  Act  of  Parliament;  the  consequence  might  be, 
that  whoever  lent  money  upon  it  would  loose  their  money;  that 
is  not  fair  towards  the  public.    A  general  Act  to  amend  the 
present  law  should  provide  with  respect  to  making  all  trusts  act 
upon  one  consistent  principle,  not  the  uncertain  principle  which 
occasions  all  the  variations  in  the  present  returns.    The  turnpike 
law,  with  respect  to  borrowing  money  upon  interest,  requires 
great  alteration;  as  it  is  at  present,  the  law  is  inequitable  and 
oppressive ;  it  might  almost  be  said  that  the  law  itself  is  fraudulent, 
for  it  induces  persons  to  lend  money  on  a  supposed  Parliamentaiy 
security,  which  is  no  security  at  all."  p.  19.    "  The  first  consider- 
ation on  the  subject  seems  to  be  how  good  roads  are  to  be 
made  throughout  the  kingdom;  for  which  purpose  I  think  the 
present  system  of  local  trusts  and  trustees  the  best;  and  the 
reason  I  would  give  for  that  is,  that,  where  that  mode  has  been  de- 
parted from,  it  has  &iled,  as  in  the  case  of  the  Shrewsbury  and 
Holyhead  road,  where  they  have  most  excellent  roads,  the  debt 
upon  that  trust  being,  I  think,  376,0002.  and  the  tolls  60002.  a 
year;  that  debt  never  can  be  paid  off  by  its  present  tolls.    The 
committee  will  see  how  impossible  it  is  to  pay  it  off,  when  it  ap- 
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ir 


That  local  Acts  should,  unless  in  special  cases,  be  no    kbpobts. 

1     longer  limited  as  to  duration;  that  no  officer  should  be  re-       — . 
moved  unless  upon  notice  conformable  to  the  clause  in  the  • 
said  General  Turnpike  Act  (3  Gko.  4) ;  that  estimates  of 

I      all  projected  works  exceeding  fifty  pounds  be  approved' by 
the  trustees  before  their  execution ;  and  that  an  estimate 

i      pears  that  about  1 00,000^.,  I  think,  of  that  money  is  interest  added 
i      to  the  former  principal.    There  is  a  case  where  an  ordinary  local 
I      trust  has  not  been  established,  and  yet,  though  under  a  different 
i      management,  the  same  mischief  exists  of  a  large  mortgage  debt 
i      upon  tolls,  which  cannot  even  pay  the  interest;  and  even  if  they 
applied  double  the  tolls  they  have,  they  could  not  keep  down  the 
I       interest.    I  would  further  submit  to  the  committee,  that  the 
I       classification  of  public  roads  is  not  founded  on  any  sound  principle 
I       whatever.    They  are  now  divided  into  turnpike  roada  and  parish 
I       highways.  Many  turnpike  trusts  now  under  separate  local  trusts 
I       ought,  with  reference  to  their  more  easy  repair  and  to  the  saving 
!       of  expense,  either  to  be  united  to  other  trusts,  or  considered  as 
parish  highways ;  while  many  highways  which  are  kept  in  repair 
exclusively  at  the  expense  of  individual  parishes  ought,  with  re- 
ference to  other  roads  in  similar  circumstances,  to  be  maintained 
from  more  general  funds.    The  correct  and  more  natural  division 
of  public  roads  would  be  into  main  or  county  roads,  and  branch 
roads,— all  roads  required  for  general  public  use  and  convenience 
being  classed  under  the  first  head,  and  roads  of  more  limited  and 
local  utility  being  classed  under  the  latter  division.'*  p.  22. 
"  There  are  a  great  many  roads  now  turnpike  roads,  which  I 
would  put  on  parishes,  and  I  would  take  no  statute  duty  what- 
ever from  the  parishes.    A  great  many  branch  roads  have  been 
put  on  turnpike  trusts  formerly,  which  would  not  be  done  now, 
probably;  and  I  think  those  branch  roads  should  be  returned  to 
the  parishes,  or  the  trusts  will  never  get  out  of  debt.      Be- 
fore any  general  law  is  made  for  the  turnpike  roads,  or  at  the 
same  time,  I  submit  there  should  be  a  revision  of  the  extent  and 
compass  of  turnpike  roads,  which  at  present  are  contrary  to  all 
principle.      I  take  the  roads  which  should  continue  main  or 
county  roads  to  be  the  direct  communication  from  one  part  of 
the  kingdom  to  another,  and  not  the  cross  communication  be- 
tween two  or  more  small  towns  or  villages;  and  the  Court  of 
quarter  sessions  should  have  the  meens  of  apportioning  the  re- 
pairs of  such  latter  roads  between  parishes,  and  not  that  one  parish 
should  repair  five  or  six  miles  of  branch  road  and  another  one 
mile,  where  each  parish  is  equally  benefited  by  the  road."  p.  23. 
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BEPoitTs.     of  the  current  yearns  expenditure  be  laid  before  the  trua- 
—       tees  and  approved  of  by  them  at  their  general  a.Tmua1 
I3tteeting(e).' 

The  committee  have  contemplated  with  alarm  the  conse- 
quences of  the  great  and  increasing  amount  of  debt  on  many 
roads  (/),  and  are  of  opinion  that  me  trustees  of  roads  ought 

(e)  The  estimate  of  the  current  year's  expenditure  is  now  re- 
quired by  the  3  &  4  W.  i,  c.  80.    See  ante,  p.  269. 

(/)  "  The  annual  incomes,  by  the  returns  of  1821,were  970,618/. 
By  the  returns  of  1829  they  amounted  to  1,495,854/.  The  debts 
of  1821,  of  all  descriptions,  were  3,874,255/.  By  the  returns  of 
1829,  they  may  be  stated  in  round  numbers  at  8,000,000/.'* 
"  The  balances  in  the  hands  of  the  treasurers  in  1 821  were  174,000/. 
In  1829  the  returns  stated  them  to  be  343,896/.  The  arrears  of 
interest  in  1821  were  337,170/.  The  unpaid  interest  in  1829  was 
821,586/.  198.  7dJ"^"  There  are  173  trusts,  the  mortgage  debt  of 
which  is  929,554/.,  the  whole  of  the  interest  due  upon  which  is 
more  than  three  years  standing,  varying  from  three  to  sixty  years. 
The  interest  due  on  the  929,554/.  is  527,1 62/.~ifr.  Irish's  Evir 
dence,  p.  32.  **  There  are  492  trusts,  of  which  the  expenditure 
exceeds  the  income  by  157,683/.,  and  the  whole  excess  of  expen- 
diture above  income,  taking  all  the  trusts  in  England  and  Wales, 
is  44,276/.  a  year."— JIfr.  BickndCs  Evidence,  p.  19.  Some  of 
these  calculations  were  corrected  by  Mr.  Irish  on  a  subsequent 
examination,  when  he  handed  in  the  following  Comparative  State- 
ment of  the  trusts  in  England  and  Wales,  founded  upon  the 
returns  made  to  Parliament  in  1821  and  1829. 


1821. 
Truste         .        .    1,025 
Miles*    .        ,     .20,875 
Acts  of  Parliament,   2,485 
Debte  .   5,330,493/. 

Income  .  .  1.088,767/. 
Expenditure  1,084,124/. 
Income    above 

Expenditure  .  54,643/. 
Debts  per  Mile  .  255/. 
Income  per  Mile  .  52/. 
Expenditure  per  Mile,  50/. 

*  Miles.  From  the  manner  in  which  the  account  of  1821  was 
made  up,  it  is  not  improbable  that  the  distance  was  computed  in- 
stead of  being  taken  by  admeasurement — j^vu/mee,  p.  175. 


1829. 

1,119 

Increase    .        .        94 

19,798 

Decrease        .        1,077 

8,783 

Increase  .         .     1,298 

7,785,171/. 

Increase   .    2,454,678/. 

1,455,298/. 

Increase   .       366,526/. 

1,678,054/. 

Inciease   .       643,930/. 

44,276/. 

892/. 

Increase,  137/.  per  Mile. 

73/. 

Increase,  21/.  per  Mile. 

85/. 

Increase,  35/.  per  Mile. 

Mr.  Bicknell  considers  that  one  of  the  best  remedies  for  paying 
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not  to  be  permitted  to  borrow  money  on  the  security  of    »»w«- 
the  tolls  exceeding  in  amount  three  years  revenue  of  sudh 
tolls.-  '  ,    / 

The  supposed  benefits  to  be  derived  from  limiting  the 
weights  to  be  conveyed  on  roads  have  been  so  mu(£  de- 
feated by  the  practice  of  compounding  for  overweights,  that 


off  the  large  amount  of  debt  upon  the  roads,  is  to  give  a  power  to 
the  trustees  to  convert  a  part  of  their  mortgage  debt  into  life 
annuities,  and  to  restrict  the  mortgage  debts  in  future  to  one 
year's  income. — "  So  many  of  the  trusts  owe  debts  of  enormous 
magnitude  without  any  surplus  income,  that,  with  respect  to  them, 
either  the  county  should  contribute  to  their  discharge,  if  ne- 
cessarily incurred  for  county  improvement,  or  they  should  be 
considered  branch  roads,  only,  until  some  other  arrangement  is 
made,  so  that  the  general  improvement  of  main  roads  should  not 
be  stopped  by  their  deficiencies."  "  If  a  great  general  improve- 
ment in  a  turnpike  road  is  necessary,  which  requires  more  than 
one  year's  income  of  any  trust,  it  ought  to  be  done  by  a  contri- 
bution from  all  the  other  trusts  on  the  same  road,  such  con- 
tribution to  be  made  proportionally  with  reference  to  the  tolls  of 
the  respective  trusts;  and  such  great  improvement  ought  not  to 
be  taken  without  the  sanction  of  the  Court  of  quarter  sessions,  or 
some  other  paramount  authority,  to  which  all  the  trusts  interested 
might  appeal,  or  be  heard,  upon  the  improvement  contemplated 
being  determined  upon.  All  trusts  ought  to  make  up  their  ac- 
counts monthly,  and  have  them  certified  at  a  general  meeting, 
the  same  being  first  examined  by  a  committee  of  trustees,  called 
the  committee  of  accounts.  Duplicates  of  the  yearly  accounts  to 
be  transmitted  to  the  Secretary  of  State  for  the  Home  Depart- 
ment, or  the  Post  Master  Qeneral,  besides  those  to  whom  they  are 
now  sent;  and  every  statement  so  furnished  ought  to  contain  the 
amount  of  tolls  actually  taken." — Evidence,  p.  23. 

It  appears  by  the  returns,  that  a  considerable  portion  of  the 
debt  due  on  the  tolls  has  been  advanced  by  the  Exchequer  Loan 
Commissioners,  established  by  57  G.  3,  c.  54,  and  subsequent 
Acts,  for  making  advances  towards  carrying  on  public  works. 
Trustees  desirous  of  availing  themselves  of  an  Exchequer  loan 
must  cause  an  application  to  be  made  to  the  ConmiissionerB,  at 
the  office,  South  Sea  House,  Threadneedle  Street,  London,  stating 
the  sum  required,  the  purposes  for  which  it  is  wanted,  and  the 
local  Act  or  Acts  under  which  the  trustees  are  appointed. 


446  Creneral  Tv/mpUee  Road  Acts, 

mom,    thgy  recommend  the  abolition  of  the  use  of  weighing  en- 
gines (^). 

It  appears  that  combinations  have  been  so  snccessfolly 
organised  to  defeat  the  provisions  of  the  said  Act  of  the 
third  year  of  his  said  late  Majesty's  reign  with  respect  to 
letting  tolls,  that  the  committee  strongly  recommend  the 
adoption  of  the  mode  of  letting  tolls  practised  in  Scot- 
land (A). 

The  measure  of  employing  permanent  milemen  with  oc- 
casional assistant  labourers  on  the  roads,  has  combined  such 
indisputable  advantages,  that  the  committee  do  not  hesitate 
to  recommend  its  more  general  adoption,  and  submit  that 
such  a  system  might  be  rendered  contributory  to  objects  of 
general  security  (i). 


(g)  Weighing  engines  have  been  abolished  on  the  metropoli- 
tan roads  and  other  roads  in  the  neighbourhood  of  London. 
Emdence,  p.  48,  &c. — On  the  subject  of  wheels  the  report  is 
silent,  probably  in  consequence  of  the  conflicting  opinions  there- 
on. Mr.  M^Adam  proposes,  that  "all  legislative  interference 
with  the  size,  shape,  and  breadth  of  wheels,  should  be  given  up." 
p.  148. — Mr.  Stokes,  on  the  contrary,  considers  that  the  use  of 
fiat,  solid  wheels  should  be  compulsory,  and  would  in  three  years 
reduce  the  expense  of  repairing  turnpike  roads  fifty  per  cent. — 
p.  121,  &c. 

(h)  The  mode  of  letting  tolls  here  referred  to  is  regulated  by  1 
&  2  W.  4,  c.  84.  By  this  Act  the  trustees  are  not  restricted,  as  in 
England,  as  to  the  sum  at  which  the  tolls  are  to  be  put  up  on  the 
first  day  of  letting,  and  they  are  empowered  to  bid  for  the  tolls 
themselves,  or  to  let  them  by  private  tender. 

(t)  The  following  is  Mr.  M'Adam's  account  of  the  mode  in 
which  milemen  are  employed : — 

"  Have  you,  in  any  instance,  tried  the  plan  of  having  labourers 
placed  to  take  charge  of  particular  portions  of  the  road? 

"I  have:  on  the  Windsor  and  Bagshot  roads,  which  commence 
at  the  Powder  Mill  Bridge  on  Hounslow  Heath,  and  terminate 
at  Golden  Farmer's  Hill.  We  havebe^n  in  the  practice  for  seve- 
ral years  past  of  appointing  individual  labourers,  under  the  de- 
nomination of  milemen,  to  the  care  of  one  mile  of  the  road  each. 
These  men  have  a  staff  with  a  Number  1,  Number  2,  and  Num- 
ber 3,  progressively,  and  which  they  place  beside  them  when  they 
work,  so  that  the  first  mileman  is  Number  1,  the  second  Num- 
ber 2,  the  third  Number  3,  and  so  on  to  the  end  of  the  road.    If 
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The  power  vested  in  the  trustees  to  compound  with  in-  vepowb, 
dividuais  for  their  tolls,  has  appeared  to  the  committee  to 
have  given  rise  to  abuse,  and  they  reconunend  that  such 
power  should  be  taken  out  of  the  hands'  of  the  trustees, 
leaving  it  with  individuals  to  make  their  own  arrangement 
with  the  lessees. 

All  the  witnesses  who  have  been  examined  to  that  point 
concur  in  recommending  a  system  of  general  Qontrol  over 
the  management  of  the  roads  of  the  kingdom  (ft),  with  a 

these  milemen,  at  any  particular  season  of  the  year,  require  any 
additional  assistance  from  coating  being  necessary,  ot  scraping, 
or  any  particular  circumstances,  upon  the  mile,  additional  la- 
bourers are  given  to  them,  each  of  whom  receives  a  staff  also,  with 
a  letter  on  it,  so  that  if  a  traveller  or  a  trustee  on  the  Staines 
road  observes  upon  the  last  mileman^s  staff  Number  9,  and  the 
assistant  labourer's  staff  with  the  letter  G  upon  it,  he  knows  that 
upon  that  day  there  are  nine  milemen,  with  as  many  assistant 
labourers  as  from  the  letter  A  to  the  letter  G,  employed  upon  the 
road;  and  we  have  found  a  great  many  practical  benefits  result 
from  this  measure.  The  assistant  labourers,  who  go  to  a  mile- 
man,  have  the  great  advantage  of  being  directed  by  a  man  who  is 
well  acquainted  with  the  details  of  road-making.  We  find  that 
two  assistant  labourers,  when  directed  by  a  skilful  and  practical 
mileman,  are  equal  to  three  labourers  without  it.  Once  a  year, 
at  a  general  annual  meeting,  assisted  by  the  individual  informa- 
tion of  the  trustees,  they  receive  a  reward  of  from  20a.  to  3/.  or  4l. 
each,  or  they  are  discharged  if  it  is  considered  that  they  have 
been  negligent.  The  hope  of  the  reward,  and  being  attached  to 
a  particular  mile,  produces  considerable  emulation  amongst  the 
milemen,  each  desiring  to  have  the  best  mile  upon  the  trust;  and 
we  find  that  a  less  quantity  of  materials  is  consumed  by  the  mile- 
men  than  any  other  mode  we  can  adopt." 

(k)  The  establishment  of  a  system  of  general  control  over  turn- 
pike trusts  has  been  repeatedly  the  subject  of  recommendation 
by  Parliamentary  committees,  and  from  the  manner  in  which  it 
has  now  been  taken  up,  it  seems  to  require  the  serious  and  im- 
mediate attention  of  all  persons  connected  with  the  revenues  of 
road  trusts.  With  regard  to  the  nature  of  the  proposed  control, 
there  are  various  opinions.  Mr.  Bicknell  proposes  simply,  that 
all  trusts  in  the  same  neighbourhood  shall  be  consolidated;  that 
an  officer  shall  be  appointed  by  Government  to  examine  the  ac- 
counts of  turnpike  roads,  classifying  such  accounts,  and  attend- 
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BBPOST8.     view  to  prevent  an  increase  of  debt,  to  introduoe  one  gene* 
ral,  economical,  and  skilful  coarse  of  management,  as  the 


ing,  if  necessary,  at  trustees*  meetings  to  obtain  information,  and 
to  lay  such  information  before  the  members  of  his  Majesty '*s 
Government^  but  without  interfering  with  the  trusts.   This,  with 
an  amended  General  Turnpike  Act,  he  considers  would  answer 
every  useful  purpose. — Evidence,  p.  24.    Mr.  Stokes  recommends 
a  commission  of  inquiry. — Evidence,  p.  111.    Mr.  M'Adam  pro- 
poses the  appointment  by  his  M^esty  of  a  board  for  inspecting 
turnpike  accounts,  appointing  general  and  deputy  surveyors,  and 
examining  and  controlling  the  affairs  of  the  roads  under  certain 
regulations  and  restrictions ;  the  expense  of  which  board,  includ- 
ing the  salaries  of  the  commissioners,  clerks,  and  general  and 
deputy  surveyors,  he  calculates  would  amount  to  22,8002.    The 
trusts  of  different  counties  to  be  consolidated,  and  the  kingdom 
to  be  divided  into  two  parts  or  general  surveyorships,  six  dis- 
tricts, and  12  deputy  surveyorships,  with  250  clerks  and  600  re- 
sident surveyors,  &c. — Evidence,  p.  150.^   Mr.  Irish  proposes  to 
place  all  the  turnpike  roads  in  England  and  Wales  under  the 
management  of  a  separate  board,  or  in  conjunction  with  some 
other  board  or  some  body  in  London,  under  the  control  of  the 
Grovemment,  the  expenses  of  which  board  he  calculates  would 
amount  to  24,6502.  The  turnpike  roads  to  be  divided  into  thirty- 
four  districts,  each  district  to  comprise  600  miles  of  road,  and  to 
have  an  accountant  or  clerk,  and  assistant,  and  five  surveyors,  at 
salaries  varying  from  2002.  to  4002.  per  annum,  and  two  foremen, 
the  whole  to  be  under  the  management  of  the  London  board. 
Eachforeman,  besides  his  wages,  to  have  a  cottage  and  garden  rent- 
free,  and  twenty-eight  labourers  or  excavators  under  his  orders. — 
Evidence,  p.  59.     Whether  a  board  of  general  control  is  necessary 
or  desirable,  however,  will  be  a  question  for  the  consideration  of 
Parliament;  but  should  a  board  be  determined  upon,  the  Editor 
ventures  to  suggest,  that  the  principal  part  of  the  estimated  ex- 
penses of  its  management  might  be  saved  by  uniting  it  with  some 
other  public  board  already  in  existence.   As  the  Gk>vemment  has 
no  interest  in  the  funds  as  a  matter  of  revenue,  all  the  officers  of 
the  establishment  might  be  elected  by  persons  interested  in  the 
income  and  expenditure  of  the  roads;  and  all  legislative  enact- 
ments for  the  amendment  of  the  law,  or  the  management  of  the 
roads,  should  have  reference  to  the  gradual,  but  entire  abolition 
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only  means  of  reducing  the  present  great  amount  of  debt,  bspobts. 
ana  of  relieving  the  country  from  the  burthen  of  statute 
labour  and  the  high  rate  of  toll  now  levied  in  many  dis- 
tricts. The  committee  are  of  opinion  that  such  control 
would  be  attended  with  the  most  beneficial  results,  and 
recommend  that  measures  should  be  taken  to  carry  the 
same  into  effect. 

They  have  directed  an  Index  of  the  principal  matters  in 
the  minutes  of  evidence,  and  an  Appendix  of  some  papers, 
which  they  think  may  throw  further  liffht  upon  tne  sub- 
ject referred  to  them,  to  be  annexed  to  Uieir  report 

of  the  tolls.  And  at  all  events  some  specific  plan  ought  to  he 
adopted  before  any  farther  consolidation  or  extensive  alteration 
in  the  general  laws  is  attempted. 


"1 
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GENERAL  RULES 

FOR  REPAIRING   ROADS. 

Issued  by  order  of  the  Parliamenta/ry  Commissioners  ofHoLyhead 
Roads,  dec.  tnth  Additions  from  siibsequent  Documents, 


Shape  or  Cross  Section  (a). 

mspAiftiNQ.       The  breadth  of  a  carriage-way  should  be  thirty  feet,  (the 
Highway  Act  requires  it  to  be  twenty  feet  at  tlie  least), 


(a)  The  bad  condition  of  many  of  the  roads  in  this  kingdom 
has  been  attributed  to  the  injudicious  application  of  the  materials 
with  which  they  are  made,  and  the  defective  form  of  the  roads. 
These  evils  might  be  remedied  by  the  practice  of  a  better  system 
of  making  the  surfiice  of  roads,  and  by  the  application  of  scienti- 
fic principles  to  their  formation.  The  object  in  a  good  road,  as 
far  as  regards  the  sur&ce,  is  to  have  it  smooth,  hard,  and  so  flat 
that  a  carriage  may  stand  quite  upright.  These  objects  are  not, 
in  many  instances,  attained  by  the  present  system,  because  no 
scientific  principles  are  applied ;  but  it  is  presumed  they  are  per- 
fectly attainable  in  all  parts  of  the  country.  It  is  proved  by  all 
experience,  that  a  road  made  of  broken  stones,  without  mixture 
of  earth,  of  the  depth  of  10  inches,  will  be  smooth,  hard,  and  dur- 
able.— {Report  on  Highways  and  Turnpike  Roads,  Xiih  June,  1811, 
p,  27.) 

The  first  operation  in  making  a  road  should  be  the  reverse  of 
digging  a  trench.  The  road  should  not  be  sunk  below,  but  rather 
be  raised  above,  the  ordinary  level  of  the  adjacent  ground;  care 
should  be  taken  that  there  should  be  a  sufficient  &11  to  take  off 
the  water,  so  that  it  should  always  be  some  inches  below  the  level 
of  the  gn^und  upon  which  the  road  is  intended  to  be  placed.  This 
must  be  done,  either  by  making  drains  to  lower  ground,  or,  if 
that  be  not  practicable,  from  the  nature  of  the  country,  then  the 
soil  upon  which  the  road  is  proposed  to  be  laid  must  be  raised  by 
addition,  so  as  to  be  some  inches  above  the  level  of  the  water. 
Having  secured  the  soil  from  ftnder  water,  the  road-maker  is  next 
to  secure  it  from  rain  water,  by  a  solid  road  made  of  clean,  dry 
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vrith  side  channels  nine  inches  below  the  suri&M^  in  .the  mpaibimg. 
middle  of  it;  and  if  there  is  a  greater  space  of  ground  than  — 
thirty  feet  between  the  fences,  it  should  be  formed  into 
footpaths  and  levelled  as  directed  in  subsequent  rules.  The 
best  line  for  the  cross  section  of  the  workable  roadway  is 
a  segment  of  a  flat  ellipsis,  as  this  shape  assists  the  water 
to  pass  from  the  centre  towards  the  sides,  without  making 
the  middle  of  the  road  too  round,  and  greatly  contributes 
to  the  drying  of  the  road,  by  allowing  the  action  of  the  sun 
and  air  to  pi'oduce  a  great  degree  of  evaporation.  In  giv- 
ing a  road  a  proper  shape,  surveyors  ought  always  to  use 
a  level  (see  Plate  II.),  in  order  that  the  surface  may  be  of 
one  uniform  curvature  from  side  to  side,  without  the 
smallest  deviation,  in  any  one  spot,  from  the  prescribed 
line  of  the  cross  section.  (3ee  Plate  II.,  fig.  1,  and  Plate 
I.,  figs.  3, 4, 5.)  This  instrument  should  be  constantly  in  the 
hands  of  the  workmen,  and  never  out  of  the  mind  of  the 
surveyor;  for  the  road  will  never  be  perfect  so  long  as  a 
single  spot  of  its  sur&tce  shall  not  be  according  to  the 
exact  line  which  is  pointed  out  for  its  transverse  or  cross 
section. 

Materials. 

Where  the  materials  are  quarry  or  field  stones,  the  hard- 
est part  of  them  only  should  be  used.  Each  stone  should  be 
so  broken  that  it  may,  in  its  largest  dimensions,  pass 
through  a  ring  of  two  inches  and  a  half  in  diameter. 
Hammers  with  slender  handles,  light,  and  well  steeled, 
must  be  made  on  purpose  for  breaking  them.  This  work 
ought  always  to  be  done  by  measure,  either  at  the  quarries 
or  m  proper  dep6ts,  made  for  the  purpose  on  the  sides  of 
the  road. 

Where  the  materials  consist  of  gravel,  the  stones  only 
which  exceed  one  inch  and  a  half  in  size  should  be  taken 
from  the  pits  for  the  use  of  the  middle  part  of  the  road. 
These  ought  to  be  raked  together  as  the  gravel  is  thrown 
up  by  the  workmen.     This  process  will,  in  most  cases, 


stone  or  flint,  so  selected,  prepared,  and  laid,  as  to  be  perfectly 
impervious  to  water;  and  this  cannot  be  eflected  unless  the 
greatest  care  be  taken  that  no  earth,  clay,  chalk,  or  other  matter 
that  will  hold  or  conduct  water,  be  mixed  with  the  broken  stone, 
which  must  be  prepared  and  laid  so  as  to  unite  by  its  own  angles 
into  a  firm,  compact,  impenetrable  body. — (M*Adam  on  Road- 
making f  pp.  50,  51.) 
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KBPAiEoio.  save  expense  in  riddling  and  washing  the  gravel.  AH  the 
—  smaller  stones  and  gravel  may  be  used  for  the  sides  of  the 
road  and  the  footpaths.  Every  large  gravel  stone,  ex- 
ceeding two  inches  in  diameter,  ought  to  be  broken.  '  A 
pronged  shovel,  as  described  in  Plate  II.,  may  be  used  for 
putting  the  stones  into  the  barrows.  Surveyors  should 
pay  very  particular  attention  to  this  plan  of  managing 
gravel  materials. 

Disposition  of  Materials  (6). 

1.  Where  a  road  has  not  a  solid  and  dry  foundation*  it 
should  be  constructed  anew.  Upon  the  bottom  of  it  a  pave- 


(6)  It  is  well  known  to  every  skilful  and  observant  road-maker, 
that  if  strata  of  stone  of  various  sizes  be  placed  on  a  road,  the 
largest  stones  wiU  constantly  work  up  by  the  shaking  and  pres- 
sure of  the  traffic,  and  that  the  only  mode  of  keeping  the  stones 
of  a  road  from  motion  is,  to  use  materials  of  a  uniform  size  from 
the  bottom.  In  roads  made  upon  laige  stones  as  a  foundation, 
the  perpetual  motion  or  change  of  the  position  of  the  materials 
keeps  open  many  apertures  through  which  the  water  passes.  It 
has  also  been  found,  that  roads  placed  upon  a  hard  bottom  wear 
away  more  quickly  than  those  which  are  placed  upon  a  soft  soil, 
and  that  a  road  lasts  longer  over  a  morass  than  when  made  over 
rock. — (APAdam  on  Road-making,  pp.  46,  47,  5th  ed.)  It  is  pro- 
per to  observe,  that  men  eminent  for  their  skill  and  practical 
knowledge  differ  upon  this  point,  as  some  contend  that  ajM/dM 
foundation,  that  is,  one  formed  of  large  stones,  is  necessary  to 
make  a  substantial  and  good  road,  because  it  cannot  be  made 
non-elastic  without  pitching.  Such  a  plan  may  be  useful  upon  a 
road  which  is  liable  to  great  and  heavy  traffic,  and  where  there  are 
ample  funds  at  hand  to  meet  the  expense;  but  when  adopted 
there  should  always  be  such  a  quantity  of  broken  materials  placed 
upon  the  road  as  will  prevent  the  upper  substance  from  being 
sacri^ced  between  the  heavy  waggon  wheel  above,  and  the  hard 
pitching  stone  beneath.  In  a  pitched  foundation  some  of  the 
stones  are  liable  to  sink  deeper  into  the  sub-soil  than  the  rest, 
and  wiU  consequently  cause  holes  to  appear  in  the  surfiw^,  which 
would  not  occur  where  a  body  of  flint,  broken  small,  is  the  sub- 
stratum. If  one  substance  used  in  road  making  be  harder  than 
another,  that  substance  should  be  upon  the  surfiice,  and  not  at 
the  foundation;  to  lay  the  softer  upon  the  harder  most  have  the 
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ment  should  be  made,  seven  inches  deep  in  the  middle,  and  BiPAmira: 
three  inches  at  the  end.     Soft  stones  will  answer.     This       — 


effect  of  sacrificing  the  inferior  material — {Pe^fold  on  Roads, 
pp.  8,  9.) 

Without  a  sufficient  depth  of  consolidated  materials  there  will 
not  be  a  resistance  equal  to  the  weights  which  a  highway  is  sub- 
ject to.  There  must  be  weight  to  resist  weight.  This  may  be 
regulated  by  the  degree  of  consolidation  which  the  body  of  the 
road  has,  ,by  skill,  acquired.  If  the  weight  of  metal  forming  the 
substance  be  of  an  impei/eci  quality,  more  will  be  required  than 
when  sound  and  clean.  In  proportion  to  the  quantity  of  delete- 
rious matter  contained  in  the  body  must  the  thickness  be  in- 
creased. Any  matter  that  is  not  of  a  sound  nature  has  no  power 
in  road-making,  and,  therefore,  the  hard  materials  alone  con- 
tained in  the  road*s  substance  can  be  calculated  upon  as  possess- 
ing the  quality  to  resist  weights. 

If  an  inefficient  thickness  of  good  materials  be  allowed  to  con- 
tinue for  any  time,  the  result  must  be  a  heavy  and  imperfect 
state  of  road.    The  power  will  not  be  equal  to  carry  the  weights, 
and  the  condition  of  the  surface  will  be  worse  and  worse,  until 
the  whole  body  will  be  cut  through,  ploughed  up  as  it  were,  and 
become  impassable.    It  will  be  beyond  the  skill  of  any  one  to 
keep  a  sound  road,  when  the  strength  is  unequal  to  resist  the 
passing  pressure.    Experience  has  taught,  that  there  can  be  no 
real  security  against  a  road  giving  way»  taking  the  year  through, 
unless  twelve  inches  at  least  of  good  sound  consolidated  materials 
form  the  body  of  a  road;  and  this  upon  a  foundation  rendered 
sound  and  dry  by  effectual  drainage.    In  many  instances  there 
may  be  less  substance  than  this,  and  the  surface  may  appear  per- 
fectly sound  and  level  to  the  eye;  but  in  the  event  of  a  severe 
winter,  such  a  state  of  things  will  speak  for  itself.    It  will  make 
itself  manifest  by  the  blowing  up  of  the  road  at  the  giving  of  a 
long  frost,  when  parsimony  will  prove  itself  to  be  but  foolishness. 
Provide,  then,  the  degree  of  substance  before  mentioned,  and  rest 
satisfied  that  enough  has  been  done  in  this  particular. — {Pen/old 
on  Roads,  p.  10.) 

The  proper  mode  of  spreading  is  this:  To  cause  the  load  to  be 
shot  down  a  short  distance  from  the  place  upon  which  you  wish 
the  materials  finally  to  be  spread:  and  to  direct  the  spreader  to 
cast  every  shovel-fUll  from  him  equally  all  over  the  surfiace,  and 
In  such  a  manner  as  he  would  do  if  he  were  sowing  wheat  broad* 
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BBPA1BIKC.  pavement  should  be  carefully  set  by  hand,  with  the  broadest 
end  of  the  stones  down ;  the  cavities  should  be  Wed  with 
stone  chips,  to  make  all  level  and  &Tm,  and  no  stone  should 
be  more  than  five  inches  broad  on  its  face.  Over  the 
eighteen  centre  feet  of  this  pavement,  six  inches  of  stone, 
or  of  pebbles  of  the  hardest  quality,  broken  of  a  size  that 
will,  in  their  largest  dimensions,  pass  through  a  ring  of 
two  inches  and  a  naif  in  diameter,  should  be  l^d.  The  six 
feet  of  the  road,  on  each  of  the  eighteen  centre  feet  (mak- 
ing in  all  thirty  feet),  may  be  made  with  good  clean  gravel, 
or  small  stones :  there  should  be  laid  over  the  whole  a  coat- 
ing of  small  gravel,  one  inch  in  thickness.  (See  Plate  I. 
fig.  3.) 

2.  Where  a  road  has  some  foundation,  but  an  imperfect 
one,  or  is  hollow  in  the  middle,  all  the  large  stones  appear- 
ing on  the  surface  of  it  should  be  raised  and  broken ;  the 
eighteen  centre  feet  of  it  should  then  be  covered  with  a 
coating  of  broken  stones,  sufficient  to  give  it  a  proper  cross- 
sectional  shape,  and  to  make  it  solid  and  hard.  A  road 
should  have  a  body,  of  fourteen  inches  in  thickness,  of 
strong  materials  in  the  middle,  and  of  five  mches  in  thick- 
ness at  the  outside  edge. 

3.  Where  a  road  already  has  a  good  foundation,  and  also 
a  good  shape,  materials  should  be  constantly  laid  upon  it, 
for  the  purpose  of  filling  ruts  and  hollow  places,  in  thin 
layers,  as  soon  as  they  appear.  No  layers  or  beds  of  stone 
shoTild  ever  be  laid  on  except  in  wet  weather,  between  the 
1st  of  November  and  the  1st  of  March.  In  this  way,  a 
road,  when  once  well  made,  may  be  preserved  in  oonstant 
repair  at  a  small  expense  (c). 

cast.  The  road  will  then  be  not  thicker  in  one  place  than  ano- 
ther, and  a  section  will  be  produced  perfect  and  true. — {Pen/old 
on  Roads,  p.  20.) 

(c)  The  value  of  Mr.  MacneiPs  pyrameter  or  road  measurer  is 
too  little  known;  it  would  be  of  the  utmost  value  to  road  trus- 
tees and  owners,  to  have  such  an  instrument  run  over  their  roads 
two,  three,  or  four  times  in  each  year,  for  the  purpose  of  ascer- 
taining the  power  of  traction  required  for  the  movement  of  a  cer- 
tain weight  along  the  road ;  a  piece  of  knowledge  as  necessary  for 
road  owners  as  the  valuation  of  stock  is  to  the  tradesman,  or  the 
survey  of  machineiy  and  apparatus  can  be  to  the  manuiiictuier. 
This  beautlfcd  instrument  exhibits  on  dials  the  state  of  the  road^ 
sur^e,  resistance,  gravitation,  collision,  bearings,  distance,  and 
time.— ((Gordon'*  Tract  on  Turnpike  Hoade,) 
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4.  Where  the  stoned  or  gravelled  part  of  a  road,  over  bxpatbino. 
which  the  carriages  commonly  pass,  is  less  than  thirty  feet, 
it  should  be  widened  with  layers  of  broken  stones,  six 
inches  in  thickness,  to  that  breadth ;  first  digging  away 
the  earth,  and  forming  a  bottom  for  them  with  pavement 
or  rubble-stones. 

Drainage. 

Every  road  should  be  defined  by  side  channels,  as  in 
Plate  I.  fiff.  3,  or  Plate  II.  fig.  1 .  Where  the  road  is  not 
yet  defined,  the  side  channels  should  be  made  thirty  feet 
Lmder,  a^d  a  sod  border  twelye  inches  wide  and'nine 
inches  high  above  the  bottom  of  the  side  channel  should 
be  made  with  fresh  sods,  laid  on  their  edges,  and  with  a 
slight  inclination  from  the  road,  so  as  to  form  a  body  of 
mould  for  the  grass  to  grow  on.  The  earth  taken  up  in 
forming  the  side  channel  should  be  laid  behind  the  sod 
border,  and  the  road  scrapings  should  also  be  constantly 
laid  behind  it,  until  a  flat  mound  is  established  aa  high  as 
the  top  of  it. 

Where  the  breadth  of  the  road  is  not  already  defined  by 
side  channels,  but  only  by  borders  of  earth,  a  row  of  fresh 
sods,  as  before  described,  should  be  laid  on  the  £a>ce  of  such 
earth  borders. 

All  ditches  or  main  drains  ought  to  be  on  the  field  side 
of  the  road  fences,  and  to  be  connected  with  the  natural 
water-courses  of  the  country.  Stone  drains  and  culverts 
under  the  road  should  be  made  in  sufficient  numbers  to 

Erevent  any  water  laying  on  or  near  the  road,  and  should 
e  continued  under  the  &nces  into  the  ditches. 

In  order  to  keep  a  road  perfectly  dry,  openings  of  mason- 
work  should  be  made  &om  the  side  channels  of  the  road 
into  these  cross-drains,  to  carry  off  the  water  from  the  sur- 
fiice  of  it.  The  bottoms  of  the  cross-drains  should  be  well 
paved,  particularly  at  the  openings. 

It  ought  never  to  be  forgotten,  that,  in  order  to  have  the 
surface  of  a  road  perfect,  it  must  be  kept  completely  dry. 

All  land  springs  ought  to  be  carried  from  the  sight  of  the 
road  by  under-draining. 

In  me  months  of  May  and  October  the  side  channels  and 
other  water-courses  of  the  road  should  all  be  cleaned  out ; 
and  all  the  weeds  and  grass  should  be  taken  out  of  the  side- 
parts  of  the  road  way. 
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Footpaths. 

Footpaths  should  be  made  by  degrees  with  the  road 
scrapings,  and  be  at  the  least  Kyq  feet  wide:  and  with  a 
perfectly  smooth  surface,  having  an  inclination  two  inches 
towards  the  road,  with  a  coating  of  gravel  six  inches  thick. 
If  the  surface  be  more  than  nine  inches  above  the  bottom 
of  the  side  channel  of  the  road,  it  should  be  lowered. 

Waste  or  Sidb  Pieces. 

The  space  between  the  sod  border  and  the  fence  of  the 
road  should  be  made  quite  smooth, — either  flat,  or  with  a 
moderate  and  uniform  inclination,  according  to  the  general 
shape  of  the  ground.  Where  this  space  is  now  very  un- 
even, the  whole  should  be  dug  over  and  smoothened.  Hay- 
seeds should  be  sown  on  it;  and  any  mischief  that  may 
afterwards  be  done  by  cattle,  should  be  constantly  repaired 
by  new  smoothening  the  surface. 

Where  the  soil  is  clay  between  the  sod  border  and  the 
fence,  the  road  scrapings  should  be  spread  smoothly  over 
it,  and  in  small  quantities  at  a  time,  so  as  to  harden  the 
surface  and  at  the  same  time  not  to  kill  the  grass. 

Trees  and  Fences. 

It  is  absolutely  necessary  to  remove  trees  from  the  sides 
of  roads,  and  to  keep  the  fences  under  five  feet  In  height. 
Not  less  than  twenty -five  per  cent,  of  the  expense  of 
repairing  the  roads  is  incurred  by  the  trees  and  the 
improper  state  of  the  fences  keeping  the  roads  wet,  and 
by  that  means  occasioning  the  rapid  destruction  of  the 
materials. 

Management  of  Labour. 

All  labour  by  day  wages  ought,  as  far  as  possible,  to  be 
discontinued.  The  surveyors  should  make  out  specifications 
of  the  work,  of  every  kind,  that  is  to  be  performed  in  a  given 
time.  This  should  be  let  by  contract,  and  the  surveyors 
should  take  care  to  see  it  completed,  according  to  the  speci- 
fications, before  it  is  paid  for.  Attention  to  this  role  is 
most  essential,  and  in  most  cases  a  great  part  of  the  money 
expended  in  day  labour  is  wasted. 
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Description  op  Plate  I. 

Mg,  1.  The  croes  section  of  an  unimproved  old  road, 
which  haa  sixty  feet  between  the  fences,  but  only  twenty 
feet  used  as  a  roadway,  and  the  materials  laid  on  without 
judgment.  The  footpath  badly  founded  and  too  high,  and 
the  sides  literally  waste  and  useless. 

Mg.  2.  The  cross  section  of  a  road  in  a  hollow,  where 
there  has  been  some  cutting.  The  roadway  only  twenty  feet 
wide,  without  drains  of  any  kind,  and  the  wastes  uneven 
and  dangerous. 

Fig,  3.  The  cross  section  of  an  improved  road,  as  recom- 
mended by  Mr.  Telford,  the  real  workable  roadway  being 
twenty  feet  wide,  with  a  pavement  foundation  seven  inches 
deep,  laid  by  hand,  and  covered  for  the  space  of  eighteen 
feet  in  the  middle  with  clean  broken  pebbles,  and  the  side 
parts  constructed  with  a  bottoming  of  rubble  stones  covered 
with  strong  clean  gravel.  The  roadwav  defined  by  side 
channels  to  an  equsu  breadth,  and  stone  (irains  made  under 
each  side  channel.  The  footpaths  kept  a  regular  height 
above  the  sur&ce  of  the  roadway,  and  the  wastes  or  side 
pieces  brought  to  a  smooth  surface,  and  sown  with  hay  seeds 
according  to  the  foregoing  rules.  The  road  soon  became 
perfectly  smooth  and  hard,  although  it  was  opened  in  De- 
cember, and  had  to  endnre  a  rapid  succession  of  frosts  and 
thaws. 

jFHg.  4  &  5.  Cross  sections  of  a  new  piece  of  road  made 
by  the  Parliamentary  Commissioners,  with  very  deep  cut- 
tings and  high  embankments,  by  which  two  very  bad  hiUs 
were  in  a  ^reat  measure  got  rid  ot  The  roadway  was  con- 
structed with  a  firmly  paved  bottoming,  and  the  top  metal- 
ing of  stone  from  Nuneaton,  carried  about  fifty  miles  by 

Description  of  Plate  II. 

Mg.  1.  A,  B,  C,  represents  a  level,  upon  the  horizontal 
bar  of  which  are  placed  four  gauges,  a,  6,  c,  d,  made  to  move 
perpendicularly  to  the  line  A,  C,  in  dove-tailed  grooves  cut 
in  the  horizontal  bar.  When  anv  one  of  these  is  adjusted 
to  project  a  proper  depth  below  the  line  A,  C,  it  may  be 
fixed  by  a  thumbscrew,  which  will  retain  the  gauge  in  the 
desired  position. — See  Shape  or  Cross  Section,  ante. 

IHg.  2  &  3  shew  a  section  of  the  horizontai  bar,  and 
one  of  the  gauges  fixed  to  a  fragment  of  the  horizontal  bsu*, 
drawn  to  a  larger  scale. 

X 
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BBTAnnro.  HaoMMrB,  S^c, — ^After  all  the  large  stones  have  been 
- —  sledged,  and  reduced  to  pieces  not  exceeding  four  or  five 
pounds,  hammers  of  the  weight  of  one  pofind  and  a  half  and 
one  pound,  with  round  faces,  as  shewn  in  the  Plate,  are  the 
most  useful  for  breaking  them  to  the  size  specified  in  the 
rules ;  but  for  small  round  gravel  stones,  a  lesser  size,  say 
ten  ounces,  with  faces  auite  flat,  and  about  five-eighths  of 
an  inch  in  diameter,  will  be  found  to  answer  best. 

The  use  of  the  other  tools  is  described  under  the  title 
Materials,  &c. 
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OBSERVATIONS  ON  THE  STATUTE  DUTY 

DUE  FROM  PARISHES  TO  TURNPIKE  TURSTS. 

\_From  Mr,  Pen/old's  Svidence  before  the  Committee  of  the 
House  of  Commons  on  CourUy  Rates,'] 

The  demand  whicli  &  turnpike  trust  can  make  upon  the 
several  parishes  through  which  the  road  passes,  appears, 
from  what  can  be  collected,  to  be  quite  misunderstood  by 
the  generality  of  persons. 

At  the  same  time  the  mode  of  adjusting  it  seetns  quite  as 
easy  as  the  misconception  seems  ttreat. 

I  have  always  looked  upon  the  liability  of  a  parish  to 
contribute  towards  the  support  of  a  turnpike  road  to  be  to 
this  eitent,  viz. — That,  passing  through  the  parish,  the 
inhabitants  have  the  advantikge  of  the  road  for  their  own 
use  and  benefit  in  moving  about  from  one  place  to  the  other 
within  the  parish,  in  the  same  way  as  they  do  on  their  own 
parishroads,  and  consequently  they  ought  in  fairness,  for  such 
use  and  benefit,  to  be  liable  to  keep  it  in  the  same  state  of 
repair  as  their  own  parish  roads.  But  if  they  wish  to  make 
a  rarther  use  of  it  in  the  same  way  as  the  public  at  large 
do,  in  travelling  from  one  large  town  to  another,  and  l^- 
yond  the  limits  of  their  parish,  they  ought  in  the  same  way 
to  be  liable  to  the  toll. 

A  great  deal  has  been  said  upon  the  hardship  which  this 
contribution  to  the  turnpike  trust  occasions  to  the  farmers. 
Now,  even  in  this  point  of  view  just  stated,  can  it  in  reason 
be  considered  a  hardship,  when  the  farmers  are  in  the  en- 
joyment of  the  use  of  the  road  from  day  to  day,  without 
any  contribution  saving  the  statute  duty  ?  Do  away  the 
statute  dutv  due  to  the  trustees,  and  the  farmers  will  then 
be  using  the  turnpike  road  without  contributing  any- 
thing towards  its  support,  and,  indeed,  at  the  expense  of 
thepublic. 

why  should  this  be  so  1  Did  they  not,  when  they  took 
their  mrms,  know  that  such  a  duty  would  be  imposed  upon 
them?  And  did  they  not  make  their  calculation  of  the  ex- 
pense attending  that  taking  accordingly?  Aild  the  same, 
with  regard  to  their  landlords.  When  they  purchased  the 
estate,  which  the  farmer  rents  of  them,  did  they  not  calcu- 
late that  the  land  would  be  burthened  with  this  necessary 
charge,  and  pay  for  the  estate  accordingly  ? 

miere,  then,  in  either  point  of  view,  can  be  the  hard- 
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sTATtm    ship?    In  the  first  place,  they  have  the  use  of  the  road 

DiTf.      for  the  duty  they  are  called  upon  to  perform ;   and  in  the 

~"  next,  they  pay  rent  less  in  proportion  to  this  charge  laid  on 

upon  the  land.    The  fact  is,  the  grievance  consists  in  the 

mode  in  which  the  charge  is  laid  upon  them,  viz. — in  the 

objectionable  form  of  statute  duty. 

Wow  the  remedy  is  very  simple,  viz. — do  away  statute 
duty,  and  make  a  rate  upon  the  rental.  Let  the  fanner,  as 
far  as  regards  the  parish  roads,  do  his  proportion  of  the 
horse- work  necessary  for  the  repair  of  those  roads,  and  pay 
him  for  the  work  he  does  according  to  its  value,  that  is,  a 
price  per  cubic  yard  per  furlong,  agreeably  with  a  gradu- 
ated scale  drawn  out  for  the  purpose. 

Pav  the  turnpike  trust  its  proportion  of  the  money  col- 
lected by  the  rate,  and  let  it  be  regulated  upon  this  sound 
and  £sdr  principle,  viz. — Supposing  the  parish  roads  cost 
500/.  to  keep  in  good  condition,  and  the  number  of  miles 
kept  in  repair  for  that  amount  be  fifty,  and  supposing  the 
length  of  turnpike  road  through  that  parish  be  three  miles, 
then  it  is  easily  ascertained; — ^thus,  if  fifty  miles  cost  500^., 
three  miles  will  cost  30^. 

It  would  seem  that  the  inhabitants  of  a  parish  might  as 
well  complain  of  having  their  own  parish  roads  to  keep  in 
repair,  as  to  object  to  keep  in  repair  the  turnpike,  as  far  as 
I  propose  that  they  should  be  liable.  Because,  would  they 
not  be  using  the  turnpike  road  from  day  to  day  free  of  ex- 
pense, whidi  they  cannot  do  as  respects  their  own  roads  ? 
And  would  it  not  be  unfair  and  unjust  to  make  the  public 
traveller  pay  for  wear  and  tear,  which  is  occasioned  by  a 
diflferent  party  ? 

The  origin  of  the  charge  upon  the  parishes  appears  to 
have  been  from  this  vei^  cause,  that  the  inhabitants  of  the 
parishes  could  use  contmually  the  turupike  road  without 
contributing  anything  towards  its  maintenance,  were  it  not 
for  the  statute  duty  which  was  imposed  upon  them;  and 
therefore  they  were  made  liable  to  contribute  as  much  to- 
wards its  support  as  thev  would  have  to  pay  were  the  road 
one  of  their  own  parish  highways. 

This  mode  of  looking  at  the  question,  and  which  would 
reasonably  appear  to  have  been  the  original  meaning  and 
intention  of  the  charge,  would  have,  as  &.r  as  it  goes,  this 
useful  tendency,  viz.  to  make  parishes  keep  their  roads  in 
repair  for  as  little  money  as  possible ;  for  the  less  they  spend 
upon  their  own  highways,  the  less  they  would  have  to  con- 
tribute to  the  turnpike  trust. 

[See  a  Practical  2'reatise  on  the  best  Mode  of  repairing  j 
Jtoadsy  by  Mr,  Penfold,    Published  by  the  Society  for  the 
Diffu9Um  of  Usefvl  Knowledgey  No,  77,  Farmer^s  §erie9,'\ 
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TEAM  WOKK. 

A  TABLE  OF  CALCULATION 

FOR  REGULATINQ  THE  PRICES  TO  BE  OIVBN  PER  CUBIC  TARD 
FOR  CARTIKQ  ON  THE  HIGHWAYS  OF  ENGLAND. 

[From  the  scMne  Eeport.l 

It  is  presumed,  that  three  horses,  a  man  and  a  boy,  with 
proper  carts,  &c.,  should  earn  I5s.  arday,  or,  6s.  per  horse, 
i^hen  oats  sell  at  20«.  per  quarter. 

Then,  as  a  horse  is  to  earn  5s,  a-day,  it  must  be  calcu- 
lated what  he  ought  to  be  paid  per  cubic  yard  to  enable 
him  to  do  so,  or  what  quantity  of  work  should  be  done  for 
the  money. 

A  team  should  travel  ten  miles  out  and  in  for  a  day's 
-work.  This  should  be  done  in  eight  hours,  which  is  attiie 
rate  of  a  mile  in  forty-eight  minutes,  or  a  furlong  in  six 
minutes.  Six  minutes  auowed  for  shooting  the  load,  and 
shifting  the  horse  from  one  cart  to  another  each  turn. 
Having,  therefore,  the  length  of  the  day  given,  and  the  rate 
of  travelling,  with  the  allowance  of  time  for  shooting  and 
shifting,  the  number  of  yards  which  should  be  carted  in 
the  day  is  easily  ascertained. 

Thus,  the  length  from  the  pit  to  the  place  of  shooting 
the  materiids  upon  the  road  shall  be  taken  at  four  furlongs, 
-which,  according  to  the  given  rate  of  travelling,  will  occupy 
twenty-four  minutes,  and  the  shooting,  six  minutes,  equal 
to  thirty  minutes.  Therefore,  480  minutes,  or  eight  hours, 
the  length  of  the  day,  divided  by  30,  will  give  16,  the  num- 
ber of  turns  a  team  should  go  in  the  day,  the  distance  being 
half  a  mile  from  the  pit  to  the  place  of  shooting. 

Then  two  horses  with  a  cart  should  carry  a  cubic  yard 
and  a  half  of  materials  at  a  time,  which  will  give  twenty- 
four  yards  in  the  day.  Now,  two  horses  are  to  earn  10«., 
as  shewn,  which,  divided  by  24,  the  number  of  yards  to  be 
carted  for  that  money,  gives  5d.  a  yard,  the  proper  price  to 
be  given  for  carting  a  cubic  yard  of  materials  the  oefore- 
mentioned  distance,  when  oats  are  at  20s,  a  quarter. 

The  motive  for  making  a  graduated  scale  is  this :  as  in 
carting  for  parish  roads,  there  are  many  different  parties 
employed,  it  would  be  unjust  to  pay  that  person  wno  has 
to  cart  materials  a  short  distance  no  more  per  furlong  than 
the  narty  who  ma^  have  to  cart  a  long  distance,  because  a 
mucn  greater  portion  of  his  time  would  be  exhausted  in 
shooting  and  snifting. 
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Price 

No.  of 

when 

Price 

Price 

Price 

Distance 

Turns  a 

No.  of 
GnUc 

Oats  sell 
at  204k 

when  at 

when  at 

when  at 

InMUea 

Team 
stioold 

Yards 
with  two 

per 
Qoarter. 

25«. 

30s. 

35s. 

■ou  rur~ 

go^» 

longs. 

rv 

Horses. 

Equal  to 

Day. 

per  Day. 

Per  Day 

Pel  Day 

Per  Day 

ie«. 

U«. 

12«. 

13& 

M.     F. 

d.clec. 

d.  dec. 

dt  dec. 

d.dee. 

—     1 

40.000 

60.000 

2.00 

2.20 

2.40 

2.60 

—     2 

26.666 

39.999 

3.00 

3.30 

3.60 

8.90 

—     3 

20.000 

30.000 

4.00 

4.40 

4.80 

5.20 

—    4 

16.000 

24.000 

5.00 

5.50 

6.00 

•6.50 

—     5 

13.333 

19.999 

6.00 

6.60 

7.20 

7.80 

—    6 

11.428 

17.142 

7.00 

7.70 

8.40 

a  10 

—    7 

10.000 

15.000 

8.0O 

8.80 

9  60 

10.40 

1     0 

8.888 

13.332 

9.00 

9.90 

10.80 

11.70 

1     1 

8.000 

12.000 

10.00 

11.00 

12.00 

13.00 

1     2 

7.272 

10.908 

11.00 

12.10 

13.20 

14.30 

1    a 

6.666 

9.999 

12.00 

13.20 

14.40 

15.60 

1     4 

6.154 

9.231 

13.00 

14.30 

15.60 

16.90 

1    5 

6.714 

8.671 

14.00 

15.40 

16.80 

18.20 

1     6 

5.333 

7.999 

15.00 

16.50 

18.00 

19.50 

1     7 

5.000 

7.500 

16.00 

17.60 

19.20 

20.80 

2    0 

4  705 

7.059 

17.00 

18.70 

20.40 

22.10 

2    1 

4  444 

7.666 

18.00 

19.80 

21.60 

23.40 

2    2 

4.210 

6.315 

19.00 

20.90 

22.80 

24.70 

2    3 

4.000 

6.000 

20.00 

22.00 

24.00 

26.00 

2    4 

3.809 

5.713 

21.00 

23.10 

25.20 

27.30 

2    5 

3.636 

5.454 

22.00 

24.20 

96.40 

26.60 

2    6 

3.478 

5.217 

23.00 

25.30 

27.60 

29.90 

2    7 

3.333 

4.992^ 

24.00 

26  40 

28.80 

31.20 

3    0 

3.200 

4.800 

25.00 

27.50 

30.00 

32.50 

3     1 

3.076 

4.614 

26.00 

28.60 

31.20 

33.80 

3    2 

2.962 

4.443 

27.00 

29.70 

32.40 

35.10 

3    3 

2.857 

4.285 

28.00 

30.80 

33.60 

36.40 

3    4 

2.759 

4.138 

29.00 

31.90 

84.80 

37.T0 

3     5 

2M6 

3.999 

30.00 

88.00 

86.00 

89.00 

3     6 

2.580 

3.870 

31.00 

84.10 

37.20 

40.30 

3    7 

2.500 

3.750 

32.00 

35.20 

38.40 

41.60 

4     0 

2.424 

3.636 

33.00 

36.80 

39.60 

42.90 

4     1 

2.353 

3.530 

34.00 

87.40 

40.80 

44.20 

4    2 

2.286 

3.429 

35.00 

88.50 

42.00 

45.50 

4     3 

2,222 

3.833 

36.00 

39.60 

43.20 

46.80 

4     4 

1 

2.162 

3.243 

37.00 

40.70 

44.40 

48.10 
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ABATEMENT  OP  NUISANCES. 
See  Annoyances,  Nuisances, 

ABUSIVB  LANGUAGE. 

Collector  of  tolls  using  abusive 
language  to  forfeit  51.       •  174 

ACCOUNTS. 

1.  Officers,  when  required,  to  render 
aceountawith  properyoucheis^  and 
pay  over  balances,  as  trustees  may 
direct  .  .  .187 

2.  Officers  refusing  to  account  within 
ten  days  after  notice,  to  be  sum- 
moned before  one  justice,  who 
may  issue  his  warrant  of  distress 
and  sale;  and  if  distress  be  insuf- 
ficient, may  commit  the  offender 
to  prison  for  not  exceeding  six 
calendar  months       •  .  1&7 

3.  Mortgagees  in  possession  of  tolls 
to  reiser  to  trustees  an  account 
of  their  receipts  and  payments, 
(after  21  days  notice  in  writing) 
on  penalty  of  50/.      .  .38 

4.  Books  of  aoeounts  of  monies  re- 
ceived and  paid  to  be  kept  by  the 
clerk,  who  ^lall  produce  the  same 
at  all  meetings,  and  allow  them 
to  be  open  to  the  inspection  of 
trustees  and  creditors,  under  a 
penalty  not  exceeding  52.     .    61 

5.  Accounts  of  treasurers,  clerks, 
and  surveyors  to  be  audited  at  the 
general  annual  meeting;  and  in 


de&ult  of  producing  accounts  to 
be  summoned,  &e.    .  .    65 

6«  Such  accounts  when  settled  and 
allowed  by  the  trustees  to  be 
signed  by  the  chairman        .    66 

7.  A  general  statement  of  debts, 
revenues,  and  expenditure,  to  be 
made  out  by  the  clerk,  and  when 
approved  by  the  trustees  and 
signed  by  the  chairmaii,  to  be 
transmitted,  within  30  days,  to 
the  clerk  of  the  peace,  on  penalty 
of  50/.  .  .  .66 

8.  Form  of  statement  .      155,272 

9.  Clerk  of  the  peace  to  register 
such  statement  and  produce  them 
to  the  quarter  sessions;  and  when 
registered,  they  are  to  be  open  to 
inspection  on.  payment  of  5&  for 
each  inspection,  and  6</.  per  folio 
of  extract      .  .  .66 

10.  The  annual  account  to  be  printed 
and  a  copy  sent  to  each  acting 
trustee  .  .  .67 

11.  The  general  statement  of  the 
trust  accounts  to  be  transmitted 
to  the  Secretary  of  State  268,  308* 

12.  Such  statement  to  be  made  up 
to  the  31st  December,  in  ea<& 
year  ....  269 

13.  Mortgagees  in  possession  to 
transmit  like  accounts  .  308 

14.  Abstract  of  the  general  state- 
ments to  be  laid  before  both 
houses  of  parliament  ,  270 

15.  Books  of  account  to  be  evi- 
dence  .  •  «  249 
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ACCOUNTANT  GENERAL. 

Purchase  or  compensation  money 
of  lands  for  improving  roads,  to 
be  paid  in  certain  cases  into  tlie 
Bank  of  England,  in  the  name  of 
the  Accoontant-Qeneral   236,  287 

ACTS. 

1.  List  OF. — See  the  LiHo/Acta  cU 
(he  commencement  o/tfie  Volume, 

n.  Extent  akd   Limitation   or. — 
See  OeneraL  Laws, 

III.  Construction   of. —  See  Con- 
struction  of  Terms, 

IV.  Continuation  of.— See  Local 

Acts. 

V.  Repeal  OF. — Bee  List  of  Acts  and 

Parts  of  Acts  repealed  at  the 
commencement  of  the  Volume, 

VL  Execution  of. 

Persons  resisting  the  execution  of 
the  general  or  local  Acts  to  forfeit 
not  exceeding  102.    .^  .  127 

ACTIONS. 

1.  Actions  may  be  brought  against 
subscribers  for  recovery  of  sub- 
scriptions, in  the  name  of  a  trustee, 
treasurer,  or  clerk     .  .  252 

2.  Trustees  may  sue  or  be  sued  in 
the  name  of  their  clerk  or  one 
trustee      .  .  .50, 62 

3.  And  in  actions  against  trustees 
evidence  of  their  being  appointed 
and  acting  to  be  sufficient 

53, 124 

4.  And  no  action  to  abate  by  death 
or  removal  of  clerk  or  trustee     63 

5.  But  the  nominal  plaintiff  or  de- 
fendant to  be  reimbursed  his 
costs  .  .  .  .63 

6.  Expenses  of  actions  against  trus- 
tees to  be  defrayed  out  of  the 
tolls   .  .  .  .197 

7.  And  no  trustee  to  be  liable  by 
reason  of  having  executed  con- 
tracts (unless  he  has  rendered 
himself  personally  liable),  except 


for  monies  expended  on  ro%ds  not 
in  his  own  trust         .  .  232 ' 

8.  Action  of  ejectment  may  be  sup-*- 
ported  by  one  mortgagee        .  39 

9.  Actions  on    the    case    may  be 
brought  against  persons  aggrieved 
by  irregularity  in  making  distress, 
and  satisfaction  recovered,  but  not. 
if  tender  of  amends  be  made    131 

10.  Actions  for  penalties  exceeding 
20/.  may  be  brought  in  any  court 
of  record        ...  .  130 

11.  But  actions  must  be  brought 
within  three  months  after  offence 
committed,  and  within  the  county 
where  the  cause  of  action  shall 
have  arisen    .  .  133 

12.  And  summary  proceedings  to  be 
commenced  within  sU  months  261 

See  also  Indictments,  Prosecutions. 

ADDITIONAL  TOLLS. 
See  Tolls,  Weights,  Wheds. 

ADDITIONAL  WEIGHTS. 
See  Tolls,  Weights. 

ADJOURNMENT. 

Trustees  may  adjourn  meetings  from 
time  to  time,  as  they  shall  ap- 
point .  .  .180 

ADVANCING  TOLLS. 

1.  Trustees  may  advance  tolls  that 
have  been  reduced     .  .    36 

2.  But  such  advance  is  not  to  ex- 
ceed the  amount  fixed  by  the 
local  Act        .  .  .36 

3.  The  advance  on  carriages  to  be 
made,  in  the  first  instance,  on 
those  with  six-inch  wheels,  and 
other  carriages  to  be  advanced  in 
porportion     .  .  .36 

AFFIDAVIT. 

1.  Parties  may  signify  their  consent 
to  local  turnpike  bills  by  affidavit, 
unless  the  committee  order  other- 
wise .  .  .  136 


I 
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2.  jPorm  of  affidavit     .  .  137 

.  8.  Affidavit  by  a  dianterested  party, 
that  the  first  offer  was  made  by 
trustees  to  sell  lands  not  wanted 
for  roads  to  the  original  owner 
thereof,  or  to  the  owners  of  ad- 
joining land,  and  that  such  offer 
^  refiised,  to  be  evidence  of  the 
offer  having  been  made  .  83 
4,  Declaration  substituted  for  affi- 
<i»vite  .  .  .  286 

AFFIRMATION. 
See  Oaths, 
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AGREEMENT. 

1.  Agreement  to  be  entered  into  by 
the  last  bidders  for  tolls  by  auc- 
tion with  sureties;  and  if  such 
agreement  be  not  entered  into, 
the  tolls  may  be  put  up  again    46 

2.  Form  of  agreement .  .  346 

3.  Form  of  lease  .  .  349 

4.  The  trustees  may  vacate  agree- 
ment if  more  or  less  than  the 
authorised  toll  be  taken,  or  if  the 
same  becomes  void    .  .195 

5.  Agreements  for  letting  tolls,  al- 
though not  by  deed  or  under  seal, 
to  be  valid,  when  signed  by  two 
trustees,  or  by  their  clerk  or  trea- 
surer, and  by  the  lessee  and  his 
sureties         .  .  .43 

6.  Agreement  may  be  made  between 
trustees  of  different  turnpikes  for 
erecting  one  weighing  engine  for 
both  roads     .  .  .19 

7.  Form  of  agreement  .  .139 

8.  Agreement  by  subscription  for  ad- 
vancing money  to  make  and  repair 
a  turnpike  road  or  highway,  may 
be  enforced    .  .  ,  252 

9.  Form  of  agreement .  .  143 

10.  Agreement  may  be  made  between 
trustees  and  persons  liable  to  part 
of  the  repairs  of  road  .    97 

11.  Form  of  agreement  .  143 

And  see  CofUract, 


AGRICULTURAL  PRODUCE. 
Horses   carrying   agricultural  pro- 
duce, not  sold  or  for  sale,  ex- 
empted from  toll      .  .    26 

ANNOYANCES. 

1.  Annoyances,  caused  by  throwing 
dung,  &c.,  on  the  road  or  within 
80  feet  of  the  centre  ^hereof,  may 
be  removed  by  surveyor        .  105 

2.  And  persons  offending  a  second 
time,  with  respect  to  such  annoy- 
ances to  forfeit  not  exceeding  51, 

3.  Persons  laying  timber,  manure, 
ashes,  &c.  upon  or  on  the  sides  of 
roads,  or  on  the  footpaths  there- 
of, to  the  annoyance  of  passengers, 
to  forfeit  not  exceeding  40«.  and 
damages        .  .  .114 

4.  Persons  wilfully  preventing  others 
from  passing  upon  the  road,  &c. 
to  forfeit  not  exceeding  40s.     205 

See  CarriageM,  JEncroachmmts, 
I^uisanc&t. 

APPEAL. 

1.  Persons  aggrieved  may  appeal  to 
the  quarter  sessions  (if  the  penalty 
appealed  against  exceed  40*.),  on 
giving  notice  within  six  day s  after 
the  cause  of  complaint  arose,  ex^ 
cept  in  certain  cases  specified  219 

2.  Form  of  notice         ,  .  1 54 

3.  But  within  four  days  after  notice, 
the  appellants  to  enter  into  re- 
cognizance, before  -a  justice,  for 
prosecuting  the  appeal  .  220 

4.  If  not  sufficient  time  to  give  no- 
tice, and  enter  into  recognizance, 
before  the  next  sessions,  appeal 
may  be  made  to  the  next  following 
sessions         .  .  ^  221 

5.  Determination  of  sessions  to  be 
final,  and  not  removed  by  certio- 
'^    •  .  .  .221 

APPOINTMENT. 
Appointment  of  an  officer  326 

x3 
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AUCHES. 

Persons  wilfully  dftioagi^g  or  ii\jiir- 
ing  turnpike  ar<jhe8,  to  forfeit  not 
exceeding  40«.  .  .  206 

ASSAULTINa  OFFICERS. 

PenoDfl  aaeaulting  sanreyon  or  col- 
lectors in  the  execution  of  their 
oflSce,  to  forfeit  not  expeeding  lOZ. 

127 

ASSIGNMENTS. 
&ee  Mortgages, 

AUDITING  ACC0TTNT8. 
See^ccot^nto,  Meetings, 

AUTHORITY. 
Authority  to  get  materials  out  of 
priTato  grouiMU        .  .  339 

BAGGAGE. 
Horseg  or  oairfages  conveying  sol- 
diers' arms  or  baggage,  exempted 
from  toll        .  .  .28 

BANK  OF  ENGLAND. 

1.  Purchase  or  compensation  money 
assessed  for  lands  belonging  to 
corporations,  feme  coverts,  or 
persons  under  disability,  to  be 
paid  into  the  Bank  if  exceeding 
200^,,  and  to  be  applied  as  the 
Court  of  Exchequer  shall  make 
order  .  .  .236 

2.  Such  money,  if  above  2(W.  and, 
less  than  200^.,  to  be  paid  either 
into  the  Bank  or  to  two  trustees, 
at  the  option  <^  the  paities  in- 
terested        .  .  .  237 

BLACKSMITHS. 
Blacksmiths  near  any  turnpike  road 
whose  shop  windows  front  such 
road,  and  who  shall  not  every 
evening  after  twilight  close  their 
shutters,  to  forfeit  40«.  and  da- 
mages .  .  .114 


BLOCK  STONES. 

Persona  having  blocked  any  eart, 
&c.  in  going  up  any  hill  and  leav- 
ing the  block  stones,  to  forfeit  not 
exceeding  iOt,  and  damages   115 

BOND. 

1.  To  be  given  by  treasurer,  and 
other  officers,  if  re(][uired 


2.  Form  of  bond 


63 
149 


BONFIRES. 

Persons  making  bonfires  within  80 
feet  of  the  centro  of  the  road,  to 
forfeit  iOs,  and  damages       .115 

BOOKS. 

1.  Booksofmorteages,  accounts,  and 
proceedings,  kept  according  to 
any  local  A<jt,  or  3  G.  4,  &  126,  to 
be  admitted  in  evidence       .249 

2.  Such  books  to  be  kept  by  the 
clerk,  and  to  be  open  to  inspec- 
tion, on  pain  of  forfeiting  not  ex- 
ceeding Si.     ,  .  .  249 

3.  Persons  having  books  relating  to 
any  road,  the  Act  for  which  has 
expired  or  been  repealed,  shall  ac- 
count for  the  same  to  the  trustees 
of  any  subsequent  Act  .  258 

BRIDGES. 

1.  By  whom  bridges  are  liable  to  be 
repaired  at  conmion  law 

98  (n),  399,  &c. 

2.  Counties,  parishes,  corporations 
or  persons  at  present  chargeable 
with  repairs  of  bridges,  to  con- 
tinue so        .  .  .  241 

3.  Persons  liable  to  the  repair  of 
bridges  by  tenure,  may  be  eoa- 
tracted  with  by  trustees^  for  repair 
thereof  for  not  exceeding  tiiree 
years .  .  .  .98 

4.  Contracts  may  be  entered  into 
by  parishes,  by  whom  bridges  are 
at  present  repaired,  for  throwing 
the  repairs  on  the  ooonty  at  large 

98 
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5.  Or  composition  may  be  entered 
into  between  trustees  and  parisheB 
for  socli  repairs         .  .100 

6.  Plats  or  bridges  to  be  laid  where 
carriage  or  footways,  lead  out  of  a 
turnpike  road  .  •  103 

7.  Persons  wilfully  pulling  down  or 
damaging  bridges  erected  by  trus- 
tees, to  forfeit  not  exceeding  iOs, 
and  damages  .  .  114 

8.  Horses  or  carriages  conveying 
materials  for  the  repair  of  bridges 
exempted  from  payment  of  toll  26 

BULL  BAITING. 

Persons  buting  buUs  upon  or  near 
any  road  to  the  annoyance  of 
passengers,  to  forfeit  409.  and  da- 
mages .  .  115 

CABLE. 

Carriage  of  a  single  cable  or  rope  not 
liable  to  toll  for  overweight       14 

CANAL  COMPANIES. 

Canal,  railway,  or  tram-road  compa- 
nies may  reduce  their  tolls  in 
&vour  of  the  conveyance  of  road 
materials      .  .  .94 

CANAL  SHARES. 
See  Contracts,  Trustees. 

CARRIAGES. 

1.  Carriages  not  to  have  the  tire  of 
the  wheels  so  constructed  as  that 
the  nails  project  above  a  quarter 
of  an  inch  over  the  suxfetce,  under 
a  penalty  of  40«.        .  .  160 

2.  The  owner's  christian  name  and 
place  of  abode  to  be  painted  on 
carriages,  under  a  penalty  of  U, 
for  neglect,  or  for  painting  a  ficti- 
tious name  or  place  of  abode  .  167 

3.  The  driver  of  a  carriage,  without 
the  owner^B  name  painted  thereon 
(not  being  the  owner),  to  forfeit 
40».    .  .  .  .  122 


4.  Horses  having  passed  through  a 
gate  and  paid  toll,  and  aftwwards 
returning  with  a  carriage,  to  have 
the  toll  paid  on  them  deducted  23 

5.  A  coach  or  four-wheeled  carriage 
affixed  to  another,  to  be  charged 
the  same  toll  as  if  drawn  by  two 
horses  (unless  otherwise  provided 
for  by  local  Act)        .  .    23 

6.  A  cart  or  two-wheeled  carriage  so 
affixed,  to  be  chaiged  as  if  drawn 
by  one  horse  .  .  .24 

7.  But  such  carriage,  if  goods  are 
contained  in  it,,  to  be  charged 
double  toll    .  .  .24 

8.  Persons  driving  carriages  or 
wheels  on  footpaths,  to  forfeit  not 
exceeding  40«.  and  damages 

113,  241 

9.  Trustees  at  a  meeting,  of  which 
ten  days'  notice  must  be  given, 
may  order  skidpans  or  slippers  to 
boused  on  carriages  when  descend- 
ing Mils,  and  persons  neglecting 
to  obey  such  order  to  forfeit  not 
exceeding  20«.  .  .119 

10.  Persons  using  tipsticks,  joggles, 
or  instruments  for  retarding  the 
descent  of  carriages  down  anv  hill, 
BO  as  to  iigure  the  road,  to  forfeit 
40«.  and  damages     .  .114 

11.  Persons  leaving  carriages  on  or 
near  roads,  without  attendance, 
to  forfeit  40«.  and  damages    .115 

12.  And  a  like  penalty  on  leaving 
stones  used  for  blocking  carriages 

115 

13.  Ckrriages  not  to  be  driven  by 
children  under  ten  yeans  of  age, 
under  a  penalty  of  10«.  on  the 
owner  .  .  .  121 

And  see  Carts,  Drivers^  Ex- 
emptions, Owners,  Weights, 
Wheels, 


CARRIERS. 

Neglecting  to  &sten  dogs  to  their 
carts,  to  forfeit  208.   .  .  210 
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CARTS. 

1.  One  person  may  drive  two  carts, 
except  within  ten  miles  of  London 
or  Westminster         .  .121 

2.  But  such  carts  not  to  be  drawn 
by  more  than  one  horse  each,  and 
the  reins  of  the  hinder  horse  to  be 
attached  to  the  foremost  cart  121 

8.  Drivers  of  carts  not  to  ride  there- 
on without  some  person  on  foot  to 
guide  the  same,  on  penalty  of  40«.; 
or,  if  owner  as  well  as  driver,  51. 

122 

4.  Waggons  and  carts  used  on  rail- 
ways and  tram-roads  not  to  be 
drawn  loaded  on  turnpike  roads, 
under  a  penalty  of  40«  .        .  167 

CASES  CITED,  &c. 

1.  Cases  upon  the  constructions  of 
Acts,  &c       .  .  .  365 

3.  Cases  as  to  the  liability  of  trus- 
tees and  officers        .  .  866 

d.  Cases  relating  to  making  roads, 
acquiring  lancb,  &c.  .  .  388 

4.  Cases  relating  to  repairs,  &c.  393 

5.  Cases  relating  to  tolls  .  4t)4 

6.  Cases  relating  to  nuisances  and 
other  offences  .  .  431 

7.  Cases  relating  to  actions,  &c.  434 

And  see  Table  of  Cases  at  the 
commencement  of  the  Volume. 

CATTLE. 

1.  Persons  leading  or  driving  cattle 
9n  a  footpath,  or  injuring  fences, 
to  forfeit  not  exceeding  409.  and 
damages       .  .        113, 241 

2.  Also  for  slaughtering  cattle  upon 
or  by  the  side  of  any  road,  or 
driving  any  horse  or  beast  with 
projecting  iron  bars,  baskets,  pan- 
niers, Ac,  BO  as  to  obstruct  tra- 
vellers, &c.    .  .  .114 

8.  Cattle  found  tethered  or  straying 
on  the  road  may  be  impounded  207 

CAUSEWAYS. 
See  FootpcUhs. 


CENTRE  0^  ROAD. 

1.  The  middle  of  the  hard  road  re- 
paired by  the  trustees  to  be  deemed 
the  centre     .  .  .117 

2.  But  the  regulations  defining  snch 
centre  not  to  authorise  encroach- 
ments .  .118 

CERTIORARI. 

Where  proceedings  not  to  be  remov- 
ed by  certiorari  .221,  283 

CHAISES. 
See  Carriages,  Wheels, 

CHILDREN. 

Children  under  the  age  of  13  not  to 
drive  carts  or  waggons,  on  penalty 
of  \0s.  on  the  owner .  .  121 

CHURCH. 

Persons  going  to  or  returning  from 
their  proper  parochial  church  or 
chapel  exempted  from  toll,  except 
within  five  miles  of  I^ondon  or 
Westminster         .  .  27, 29 

CLERGYMEN. 

Rector,  vicar,  and  curate,  visiting  the 
sick,  or  on  other  parochial  duty, 
exempted  from  toll     .  •  28 

CLERK  OF  THE  PEACE. 

1.  General  statements  of  the  debts, 
revenues,  and  expenditure  of  roads, 
to  be  transmitted  to  the  clerk  of 
the  peace       .  •  .66 

2.  Who  is  to  produce  such  statements 
to  the  quarter  sessions,  and  also  to 
register  them  .  .    67 

3.  Conveyances  by  trustees^  when  en- 
rolled in  his  office,  to  be  valid   78 

CLERK  OP  TRUSTEEa 
I.  Appointmknt  of. 

1 .  Trustees  may  appoint  and  remove 
clerks,  and  allow  them  saliuries  183 
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2',  Olerkfl  appointed  under  any  ex- 
pired or  repealed  Act,  to  continue 
until  removed  by  the  trustees  of 
any  subsequent  Act  .  .  258 

3.  And  to  be  subject  and  liable  as  if 
they  had  been  appointed  under 
sucn  subsequent  Act.  .258 

II.  Duty  of. 

1.  To  keep  books  of  mortgages,  ac- 
counts, and  proceedings,  and  to 
permit  trustees  to  take  copies  or 
extracts,  or  forfeit  51.    61, 69,  249 

2.  To  make  out  general  statement 
of  debt,  revenues,  &;c.  and  trans- 
mit the  same,  when  duly  signed, 
to  the  cierk  of  the  peace,  under  a 
penalty  .  .  .66 

3.  To  transmit  a  printed  copy  to 
each  qualified  trustee  .     67 

4 .  To  transmit  copies  of  annual  state- 
ments of  trust  accounts  to  the 
Secretary  of  State,  or  forfeit  not 
less  than  5L  .  .  .  268 

5.  To  lay  an  estimate  of  the  pro- 
bable expenditure  of  the  trust  for 
the  current  year  before  the  general 
annual  meeting,  or  forfeit  not  less 
than  52.  .  .  .  269 

6.  To  send  copies  of  resolutions  of 
trustees  as  to  the  continuation  or 
alteration  of  road  Acts  to  the  Se- 
cretary of  State         .  .  271 

III.  Power  of. 

1 .  May  sign  valid  contracts  for  the 
trustees         .  .  .48 

2.  Actions  may  be  brought  in  his 
name         .  .  *  50, 62 

IV.  LlABIIiITT  OF. 

1 .  The  clerk's  accounts  to  be  audited 
at  every  general  annual  meeting  65 

2.  And  he  is  also  to  account  with 
trustees  when  required,  and  to  pro- 
fiuce  vouchers,  &c.         .  187, 268 

3.  And  may  be  summoned  before 
justice  to  produce  accounts  for 
ascertaining  whether  statute  duty 
is  necessary  on  the  road        .  101 


4.  May  be  summoned  before  the  Se- 
cretary of  State,  and  examined  as 
to  the  state  of  the  road,  and  the 
management  of  the  trust      .  269 

5.  Must  produce  documents,  if  re- 
quired, before  such  Secretary,  un- 
der a  penalty  of  not  less  than  51, 

270 

6.  Money  awarded  against  the  trus- 
tees may  be  demanded  of  their 
clerk  or  treasurer      .  .  204 

7.  But  not  to  be  levied  on  him  per- 
sonally .  .  .380 

COLLECTORS. 
I.  Appointicbkt  of. 

1.  Trustees  may  appoint  and  remove 
collectors  of  tolls,  and  allow  thetu 
salaries  .  .  .  183 

2.  Such  appointments  to  continue 
notwithstanding  the  repeal  of  any 
local  Act       .  .  .258 

3.  On  the  death,  &;c.  of  collector, 
two  trustees  may  appoint^another 
until  next  meeting  .  .190 

4.  Trustees  may  appoint  a  collector, 
where  tolls  are  not  let  by  auction, 
at  the  meeting  held  for  such  let- 
ting .  .  .  »    46 

5.  Lessees  of  tolls  may  appoint  col- 
lectors, who  shall  be  subject  to 
the  like  penalties  as  if  appointed 
by  trustees     .  .  .48 

II.  Duties  asj>  Liabilitibs  of. 

1.  Collectors  to  put  their  names  in 
iront  of  toll-houses,  or  forfeit  not 

*     exceeding  5Z.  .  .  173 

2.  Collector,  or  his  deputy,  may  ex- 
amine wheels  of  carriages,  and  on 
allowing  carriages  to  pass  before 
the  wheels  are  measured  and  exa- 
mined (if  required),  to  forfeit  not 
exceeding  52.  .  .10 

3.  Also  to  forfeit  52.  on  permitting 
carriages  to  pass  with  greater 
weights  than  allowed,  without 
weighing  and  receiving  additional 
tolls  .  .  •  .17 
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4.  Alflo  to  forfeit  not  exceeding  K. 
on  demanding  tolls  from  penons 
exempted,  or  greater  toll  than  au- 
thorised; hindering  persons  from 
reading  boards,  or  refuring  to  tell 
his  name;  refusing  to  deliver  tick- 
ets; unnecessarilj  detaining  pas- 
sengers; or  using  scurrilous  or 
abusive  language  to  trustees  or 
passengers.    .  .  173 

5»  Or  for  talking  a  greater  or  less  toll 
than  authorised  .    46 

6.  Qr  for  refusing  to  give  tickets  to 
persons  claiming  exemptions  on 
going  for  manure  or  road  materi- 
als; or  to  repay  the  toll  on  the 
return  of  the  carriage  properly 
laden  .  .  .20 

7.  Also  to  forfeit  not  exceeding  5Z. 
for  permitting  carriages  to  pass 
upon  road  with  wheels  of  a  less 
breadth  or  different  construction 
than  allowed;  or  without  names 
painted  thereon,  and  not  proceed- 
mg  for  penalty;  allowing  carriages, 
&c.  to  pass  through  gate  without 
paying  toll,  or  being  guilty  of  any 
other  misconduct  in  bos  office ,  42 

8.  Or  for  neglecting  to  lay  informa- 
tion of  offences  committed.     125 

9.  On  non-payment  of  rent  by  col- 
lectors holding  tolls  for  the  trus- 
tees, they  may  be  ^ected  from 
toll-house  imder  a  justice^s  war- 
rant .  .195 

10.  Discharged  collectors,  or  family 
of  a  deceased  collector,  may  also 
be  remoTod  from  toll-bouse,  &c. 
under  trustee's  warrant.  190 

III.  PEnriLBCtBS  ov. 

1.  CollectotB  may  distrain  for  non- 
payment of  toll  without  warrant, 
and  sell  the  distress,  if  the  toll  and 
charges  be  not  paid  in  four  days 

32 

2.  And  may  convey  unknown  offen- 
ders before  magistrates  without 
warrant       .  .  .    127 

3.  And  not  to  be  proceeded  against 


for  extortion,  except  before  the 
magistrates  .  191 

4.  Persons  assaulting  collectom  in 
the  execution  of  their  office^  to 
forfeit  not  exceeding  IQf.         127 

5.  Collector  not  to  be  inoompetent 
to  give  evidence  .    49,  217 

And  see  Leasees,  Officers,  Set- 
tlement, 

COMMISSIONERS. 

The  word  "  Trustees,"  in  the  Acts, 
to  extend  to  commissioners,  &c. 

245 
And  see  Trttstees. 

COMMITMENT. 

1.  Commitment  (general  form)  153 

2.  Commitment  of  office  for  not  ac- 
counting     .  .  •    330 

COMPENSATION  MONEY. 

Comp^isation  money  assessed  by 
jury  as  the  value  of  lands  required 
for  roads,  to  be  paid  by  trustees 
to  the  purties  entitled  thereto,  or 
into  the  Bank  of  England  77,  236 

COMPOSITION  FOR  TOLLS. 

Composition  may  be  made  for  tolls 
for  one  year  .  .166 

COMPOSITION  FOR  DEBTS. 

Trustees  may  compound  with  any 
person  in  custody  at  their  suit, 
for  not  duly  accounting,  &c.   189 

COMPOSITION  FOR  REPAIRS. 

Composition  money  for  statute  work 
to  be  paid  according  to  agreement 

217 
And  see  Bridges,  Bepairs. 

CONSOLIDATION  OP  TRUSTS. 
Report  recommending    .  440 
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CONSTABLES. 

Coostftblea  refusing  to  ezeeute  the 
Act,  or  to  aeoount  for  penaltiea,  to 
forfeit  5/.  .  .  125 

CONSTRUCTION"  OF  TERMS. 

1.  Meaaing  of  certaiii  words  in  the 

general  laws  •  .245 

a.  Meaning  of  the  word  day  .    259 

3.  Centre  of  the  road,  how  Refined 

117 

CONTRACTS. 

1.  Contracts  for  letting  tolls,  though 
not  by  deed  or  under  seal,  to  be. 
valid  when  signed  .  •      48 

2.  Form  of  contract  .  .     346 

3.  Contracts  for  lands  for  the  use  of 
roads,  made  by  con>oration8,  te- 
nants for  life,  &c.,  declared  to  be 
binding  .  .    73,199 

4.  Trust^s  may  contract  for  lands 
for  digging  materials,  and  after^ 
wards  sell  them         .  .    92 

5.  Trustees  may  contract  with  per- 
sons liable  to  the  repairs  of  roads, 
by  tenure  or  otherwise        .      97 

6.  Form  of  contract   .  .143 

7.  Trustees,  or  their  derk,  surveyor, 
or  other  ofBcer,  may  contract  for 
amending  roads  or  bridges  by  the 
year,  Ac,  or  for  any  thing  which 
they  are  authorised  by  the  Acts  to 
do    .  .  .  .210 

8.  No  trustees  to  be  concerned  in 
any  contract  for  making  or  re- 
pairing roads,  &c.,  on  penalty  of 
100^.  and  contract  becoming  void 

55 

9.  But  trustees,  having  shares  in  ca- 
nal or  railway  companies,  which 
shall  contract  for  the  conveyance 
of  materials,  not  to  be  liable  to 
penalty  on  account  of  such  con- 
tract .  .  .     178 

10.  Surveyors  of  roads  not  to  be 
concerned  in  contracts,  or  to  sell 
materials,  on  penalty  <^  6QL    186 

And  see  Agreements, 


CONVEYANCES. 

1.  Conveyances  of  land  by  trustees, 
enrolled  in  the  office  of  the  clerk 
of  the  peace,  to  be  valid        .    78 

2.  The  expenses  of  conveyances  of 
land  sold  by  trustees  tobe  defrayed 
by  them      .  .  .    193 

3.  Form  of  conveyance.  .    193 

4.  Conveyance  to  trustees  not  neces- 
sary if  the  party  be  8ui  juris    390 

CONVICTIONS. 

1.  Conviction,  general  form        151 

2.  Conviction  for  not  repairing  a 
road  .  .  841 

3.  Conviction  for  evading  payment 
of  toll  .  .  .    352 

4.  Conviction  for  wrongfully  claim- 
ing exemption  from  toll  353 

5.  Conviction  of  toll-gate  keeper  for 
extortion     .  .  .    854 

6.  Conviction  for  not  painting  name 
on  waggon  .    355 

7.  Conviction  of  a  driver  for  riding 
on  his  cart  .  .  .    355 

8.  Conviction  for  not  using  skidpan 
or  slipper    .  .  .    356 

9.  Conviction  for  laying  rubbish  on 
the  road      .  .  .    358 

10.  Conviction  for  not  trimming 
hedges         .  •  .    360 

11.  Conviction  for  encroaching  on  a 
road  .  .  .361 

12.  Conviction  for  riding  or  driving 
on  or  injuring  a  footpath    .    362 

13.  Conviction  fov  a  nuisance  on  the 
road  .  .  .    362 

14.  Conviction  for  taking  gravel 
from  the  road,  or  otherwise  injur- 
ing it  .  .  .363 

15.  CoQiviction  for  breltking  lamps 

364 

CORPORATIONS. 

1.  Bodies  politic,  corporate,  or  col- 
legiate, or  corporations  sole  or 
aggregate,  empowered  to  sell  and 
convey  lands  for  the  use  of  roads 

72 
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2.  Also,  to  give  consent  to  alter  the 
course  of  roads  over  gardens,  &c. 
in  their  possession  .  .    198 

COSTS. 
See  Damages,  Expenses. 

COUNTIES. 

1.  Counties  liable  to  repair  bridges, 
kc,  to  continue  so  liable    .    241 

2.  Counties  may  enter  into  compo- 
sitions with  parishes  for  repairing 
bridges  at  present  repaired  bj 
parieSies  .  .98 

COUNTY. 

How  this  word  is  to  be  interpreted 
in  the  tnmpike  laws  .    246 

COUNTY  ELECTIONS. 

Horses  or  carriages  conreying  per^ 
sons  to  or  from  elections  of  mem- 
bers of  Parliament,  for  counties 
wherein  the  turnpike  road  is  situ- 
ated, exempted  from  tolls     .    29 

CREDITORS. 

1.  Creditors  of  tolls  not  disqualified 
as  such  from  being  trustees       54 

2.  Or,  from  acting  as  justices        54 

3.  Or,  from  being  witnesses   .    217 

4.  No  reduction  of  tolls  to  be  made 
wiUiout  the  consent  of  creditors  in 
certain  cases  .  .    36 

5.  Mortgagees  to  be  creditors  in 
proportion  to  the  amount  of  their 
mortgages     .  .  .70 

6.  Books  of  account  to  be  open  to 
tiie  inspection  of  creditors    .  249 

7.  Instead, of  paying  off  creditors 
rateably,  trustees  may,  by  agree- 
ment, do  so  by  lot  .  .    196 

And  see  Mortgage,  Mortgagee, 
Subscription. 

DAMAGES. 

1.  When  damages  or  charges  are  or- 
dered to  be  recovered  in  addition 


to  penalties,  the  amount  to  be  set- 
tled by  the  justice  or  justices,  and 
recovered  by  warrant  of  distress 

203 
2.  Damages  awarded  against  trus- 
tees may  be  levied  by  distress  and 
sale  on  the  effects  vested  in  them, 
or  on  the  effects  of  the  treasurer 

203 
But  see  .     880 

And  see  Materials,  Purchases, 

DAMAGING  GATES,' 
ROADS,  &c. 

Persons  damaging  hedges,  &c.,  on 
roads,  or  iiy  uring  roads  or  bridges, 
or  damaging  any  lamps,  liunp 
posts,  &c.,  to  forfeit  not  exceeding 
40«.  and  damages     1 1 4,  2  05,  24 1 

DAY. 

A  day  for  the  purpose  of  local  Acts 
to  be  computed  from  12  o'clock 
at  night  to  12  o''clock  of  the  next 
succ^ing  night      .  .  259 

DEBTS. 

Amount  of  debts  due  on  turnpike 
roads  .  .  444 

DECLARATIONS. 

1.  Declaration  substituted  in  lieu  of 
oaths  .  .  .  286 

2.  Form  of       .  .  .  288 

3.  Form  of  declaration  of  qualifica- 
tion and  office  .  325 

DECLARATION. 

Form  of,  for  recovering  penalties 
above  202.      .  .  .130 

DIRECTION  POSTS. 

1.  Direction  posts  to  be  put  up  by 
trustees         .  .  .112 

2.  The  property  thereof  vested  in 
the  trustees    .  .  .49 
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3.  Persons  defacing  them,  to  forfeit 
not  exceeding  102.     .  .112 

DISSENTERS. 

1.  Dissenters  going  to  or  returning 
from  their  places  of  religious  wor- 
ship, exempted  from  toU      .    27 

2.  But  not  to  extend  to  any  turn- 
pike within  fiye  miles  of  London 
and  Westminster      .  .    30 

DITCHES. 
See  Drains, 

DIVERTING  ROADS. 

IVustees  may  alter  and  divert  the 
roads  under  their  management 

253 

DOGS. 

Dogs  belonging  to  carriers  to  be 
&stened  to  their  carriages,  on  pe- 
nalty not  exceeding  20«.       .210 

DOORS. 
See  Gfales, 

DRAINS. 

1.  Drains  and  ditches  to  be  made  by 
the  occupiers  of  adjoining  lands, 
for  keeping  the  roaas  dry,  on  pe- 
nalty not  exceeding  52.         .  104 

2.  And  persons  liable  to  repair  drains 
and  sewers  to  continue  so  liable 

241 

3.  Surveyors  may  make  ditches  or 
drains  on  or  near  the  road,  making 
satisfaction  to  the  owners  of  the 
lands;  to  be  settled,  in  case  of 
dispute,  by  two  justices        .  201 

4.  Sinks  or  drains  injuring  any 
turnpike  road,  may  be  turned  by 
the  surveyor,  who  may  also  cleanse 
the  same  in  case  of  neglect  by  the 
owners  or  occupiers  of  adjoining 
lands  .  .  .  106 

5.  Persons  offending  again,  after  the 
removal  of  such  annoyance,  to  for- 
feit not  exceeding  51,  .  107 


6.  Drains  and  sewers,  &c,  hereafter 
made  for  the  joint  purposes  of 
roads,  and  of  towns,  villages,  &c., 
to  be  repaired  by  the  surveyor, 
and  the  inhabitants  to  bear  part 
of  the  expenses,  to  be  settled  by 
two  justices    .  .107 

7.  Persons  encroaching  on  roads,  by 
filling  up  ditches,  or  by  making 
drains,  gutters,  &c.,  acroiis  them, 
to  forfeit  AOs.  and  expenses  .110 

8.  Persons  throwing  any  rubbish, 
&c.,  into  any  ditch,  so  as  to  ob- 
stn^ct  the  passage  of  the  water 
from  the  road,  to  forfeit  not  ex- 
ceeding 40«.  .  .  .  115 

DRAYS. 

Two-wheeled  drays,  drawn  by  three 
horses,  to  be  allowed  2  tons  16cwt., 
both  in  winter  and  summer  .    IS 


DRIVERS. 

1.  Drivers  unloading  goods,  &c.,  to 
evade  toll,  or  obstructing  the 
weighing  of  carriages,  to  forfeit 
40«.    .  .  .  .16 

2.  And  not  exceeding  51.  for  refusing 
or  resisting  the  weighing  of  any 
waggon,  &c.,  suspected  to  be  over- 
weight .  .  .IS 

3.  Or  for  evading  or  obstructing  the 
measuring  of  wheels  .  .11 

4.  Or  for  refusing  to  return  for  300 
yards  for  his  carriage  to  be  re- 
weighed,  on  being  requested  by, 
and  receiving  one  shilling  from, 
surveyor  or  trustee;  and  any  peace 
officer  or  other  person  may  drive 
the  carriage  back      .  .    19 

5.  Drivers  not  using  skidpans  or 
slippers,  when  their  waggons,  &c., 
are  descending  hills  with  locked 
wheels,  to  forfeit  not  exceeding 
209.   .  .  .  .  119 

6.  One  driver  may  take  charge  of 
two  carts,  if  each  drawn  by  one 
horse,  and  attached  to  each  other 
by  reins,  but  not  wiihin  ten  miles  of 
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'  London  or  WestminsUMr,  on  pe- 
nalty of  20«.  .  .  .121 

7.  Any  driver  riding  upon  hig  car- 
riage without  some  person  to  guide 
the  horses  (except  light  carts 
drawn  with  one  or  two  horses  with 
reins)  or  being  at  a  distance  from 
his  carriage  so  as  not  to  have  the 
gOTemment  thereof; — Wilf^y 
damaging  any  other  carriage,  and 
not  keeping  to  the  left  thereof: — 
Quitting  the  road  and  going  be- 
yond the  fence  inclosing  it;*- 
Driving  carriafle,  &c»  without 
name  and  residence  thereon,  or 
refusing  to  discover  his  name;*- 
Preventing  other  carriages  from 
passing,  or  interrupting  the  pas- 
sage, to  forfeit  iOs.;  and  if  the 
owner  as  well  as  the  driver,  not 
exceeding  U.  .  122 

8.  In  de&uH  of  payment  of  such  pe- 
nalty, the  offender  may  be  com- 
mitted to  house  of  correction  for 
one  month:  and  he  may  be  ap- 
prehended without  warranty  and» 
refusing  to  discover  his  name,  may 
be  committed  for  three  months,  or 
proceeded  against,  for  the  penalty 
without  expressing  his  name  133 

9.  If  waggon,  ftc.,  be  used,  the  nails 
whereof  have  the  tires  so  counter- 
8ui^  as  to  project  beyond  a  quar- 
ter of  an  inch  above  the  sur&ce  of 
the  tires,  the  driver  to  forfeit  20«. 

160 

10.  Also,  for  drawing  qn  turnpike 
roads  loaded  carts,  used  on  rail- 
ways and  tram  roads  .    167 

11.  If  drivers  incur  any  penalty  and 
abscond,  the  owners  are  to  be 
liable  to  such  penalty         •    206 

EJECTMENT. 

Ejectment  may  be  supported  by  one 
mortgagee,  but  the  tolls  to  be  ap- 
plied for  the  benefitof  all  the  mort- 
gagees .  .    39,428 

ENCBOACHMENTS. 
1.  Ponons  eneioaching  on  roads  by 


bnUding  houses,  filling  up  ditdies, 
erecting  fences,  or  miJung  drains 
across,  or  turning  any  plough  or 
harrow  so  as  to  break  up  or  en- 
croach thereon,  to  forfeit  40«.  110 
2.  Trustees  may  order  such  encroach- 
ments to  be  removed,  and  the  ex- 
penses to  be  recovered  by  warrant 
of  distress  of  one  or  more  justices 

111 

ESTIMATES. 

1.  An  estimate  of  the  probable  ex- 
penditure of  the  current  year  to 
be  laid  before  the  genend  meeting 

269 

2.  Form  of     .  .  .    273 

,     EVADING  TOLLS. 
See  Tolls. 

EVIDENCE. 

1.  Books  of  proceediues,  oaths^  and 
mortgages  to  be  evidence        249 

2.  In  actions  against  a  trustee,  evi- 
dence of  his  being  appointed  and 
acting  sufficient      .  .124 

EXCHANGE. 

1.  Trustees  may  exchange  old  road 
for  new  land  ,  .      78 

2.  Form  of  exchange  .    337 

EXCHEQUEK. 

Compensation  or  purchase  money 
of  lands  taken  for  making  or  im« 
proving  roads,  in  certain  cases  of 
incapacity,  to  be  paid  into  the 
Bank,  subject  to  the  orders  of  the 
Court  of  £bcchequer  .    236 

EXEMPTIONS  FROM  TOLL. 
I.  GxinuuLL  ExsxpTioas. 

1.  Horses  and  carriages  attending  or 
going  to  attend  en  the  royal  fa- 
mily     .  .  .    24,170 

2.  Carriages  conveying  materials  for 
roads  and  bridges  19,20,24,263 


INBS:!^, 


475 


3.  Ho^es  or  carriages  employed  in 
the  performance  of  statute  duty 
withm  six  miles  from  London 
Bridge         .  .  .263 

4.  Surveyor  of  road  executing  the 
powers  of  the  Act  on  his  own  road 

26,  21 

5.  Horses  or  carriages  employed  in 
canyiDg  lime  forthe  improvement 
of  land  unless  authorised  by  local 
Act  ,  .  .156 

6.  Cattle  or  carriages  employed  in 
conveying  only  manure  for  land 
(except  lime)  and  the  necessary 
implements,  unless  the  toll  has 
been  expressly  imposed  by  a  local 
Act  X4,  19,  20,  26, 170,  276 

7.  Cattle  or  carriages  employed  in 
carrying  unsold  agricultural  pro- 
duce      .  .  .26,  164 

8.  Cattle  going  to  or  from  water  or 
pasture,  or  to  or  from  being  shoed 
or  fi&rried  within  six  miles  of  Lon- 
don Brid^,  and  not  passing  more 
than  two  miles  on  the  road  27,  263 

9.  Persons  going  to  or  returning 
from  church,  chapel,  or  place  of 
worship  within  five  miles  of  Lon- 
don or  Westminster  .      27 

10.  Persons  attending  funerals  in 
parishes  where  road  lies     .      27 

11.  Minister^  visiting  sick  or  on 
parochial  duty        .  .      28 

12.  Horses  or  carrii^g^s  conveying 
vagrants  sent  by  pass,  or  prisoners 

28,  319 

13.  Horses  or  carriages  conveying 
mail,  ordnance,  or  public  stores   28 

14.  Horses  of  officers,  soldiers,  and 
marines  •  .    28, 319 

15.  Horses,  ftc,  used  by  corps  of 
yeomaniy  cavalry,  kc.  .    28 

16.  Horses,  &c.,  conveying  persons 
to  and  fh)m  county  elections     29 

1 7.  Persons  or  carriages  not  crossing 
or  passing  not  more  than  100 
yards  on  the  road  .    29,  295 

18.  Post-horses  returning       .    21 

19.  Horses  not  drawing,  paying  on 
returning  with  a  carriage     .    23 


20.  Police  horsest  vans,  carriages, 
&c.  290, 294 

21.  Becraits,pris(mers  under  miUtaiy 
escort,  and  enrolled  pensioners 
when  called  out  ,    319,  320 

IL    As  TO  WviQHTS. 

1.  Carriages  conveying  ordnance  or 
public  stores  not  to  be  subject  to 
additional  tolls  for  overweight  30 

2.  Carriages  having  paid  once  for 
overweight  on  the  same  day    265 

And  see  WeiglUa^ 

III.  Limitations  Aim  Dibectioks. 

1.  Ko  exemptions  granted  by  a^y 
local  Act  to  be  taken  awi^  by  the 
General  Act  .  ,    170 

2.  No  exemption  from  toll  or  penal- 
ties for  overweight  to  be  allowed 
in  respect  of  carriages,  &c.,  unless 
the  fellies  of  the  wheels  be  4^ 
inches  or  npward^,  except  such 
as  are  laden  with  agricultural  pro- 
duce .  .  .     164 

3.  No  exemption  to  be  allowed  for 
the  lioUs  imposed  for  overweight, 
unless  specially  exempted       168 

4.  Where  any  local  Act  has  an  ex- 
emption dn  respect  of  carriages 
conveying  manure  or  road  mate- 
rials, such  exemption  is  to  extend 
to  carriages  which  shall  go  to  or 
return  from  other  parishes  than 

.  those  in  which  the  road  is  situate 

5.  And  also  to  carriages  conveying 
baskets,  empty  sacks,  or  other  ne- 
cessary implements,  in  addition  to 
manure  or  road  materials    ,     21 

6.  But  in  all  cases  the  toll  to  be 
paid  on  fir»t  passing  the  gate,  and 
a  ticket  delivered  if  the  carriage  is 
empty,  which  shall  entitle  the  dri- 
ver to  have  the  toll  repaid  on  its 
return  properly  laden         .      20 

7.  Persons  i^udulently  claiming  or 
taking  the  benefit  of  exemptions^ 
to  forfeit  not  exceeding  5^.,  and 


476 


INDEX 


the  proof  of  exemption  to  be  on 
the  claimant  .  .261 

8.  Toll  collector  receiving  tolls  of 
persons  exempted,  to  forfeit  not 
exceeding  61.  .  •      46 

EXPENSES. 

1.  Expenses  of  jury  and  witnesses 
summoned  to  ascertain  the  value 
of  lands  required  for  making  or 
improving  roads,  how  to  be 
borne  .  .  .80 

2.  Expenses  of  mortgages  to  be  paid 
out  of  the  tolls        .  .      67 

8.  Expenses  of  conveyances  from 
trustees  to  be  paid  by  them     193 

4.  The  Court  of  Exchequer  to  direct 
payment  of  expenses  in  cases 
where  purchases  of  other  lands 
are  made     .  .  .    240 

5.  Expenses  of  actions  against  trus- 
tees to  be  paid  out  of  the  tolls   197 

EXPLANATION  OP  TERMS  246 

FENCES. 

1.  Trustees  to  make  fences  or  walls 
on  both  sides  of  new  roads,  cut 
across  private  grounds,  and  con- 
tinue the  same  for  five  years,  un- 
less the  owner  agrees  to  repair 
them  from  an  earlier  period    200 

2.  Fences  provided  for  the  use  of 
roads  vested  in  trustees      .      49 

8.  Persons  wilfully  damaging  rails  or 
fences,  to  forfeit  40«.  .    205 

See  also  Drains,  Hedges. 

FIREWORKS. 

Persons  wantonly  letting  off  fire- 
works within  80  feet  of  the  centre 
of  the  road,  to  forfeit  40s.  and 
damages      .  .  .115 

FOOTPATHS. 

1.  Trustees  may  make  and  repair 
causeways  for  the  use  of  foot  pas- 
sengers       .  .  .103 

2.  But  not  within  any  town,  village, 
or  hamlet,  unless  expressly  author- 
ised in  the  local  Act  .    104 


3.  Persons  riding  on  footpaths,  or 
leading  or  driving  cattle  thereon, 
to  forfeit  409.  and  damages .     113 

4.  And  this  penalty  to  be  incurred 
for  damaging  any  footpath  near 
the  road,  although  not  maintained 
by  the  tnistees        .  .    241 

FORMS. 

1.  Schedules  of  forms  provided  by 
the  Acts   .        138,226,272,288 

2.  Appendix  of  additional  forms  322 

3.  The  forms  of  proceedings  in  the 
Schedule  to  be  used,  and  no  advan- 
tage to  be  taken  for  want  of 
form  .  .  .    134 

And  see  List  of  Forms  at  the 
commencement  of  the  Vdlwme. 

FUNERALS. 

Persons  attending  funeralsexempted 
from  toll       .  .  .27 

GAMES, 

Persons  playing  at  football,  cricket, 
tennis,  fives,  or  other  games  upon 
or  on  the  sides  of  any  road,  to 
the  annoyance  of  passengers,  to 
forfeit  not  exceeding  40«.  and 
damages      .  .  .    115 

GARDENS. 

1.  Trustees  not  to  take  in  gardens, 
paddocks,  parks,  planted  walks, 
avenues,  or  nurseries,  without  the 
owner's  consent       .  .198 

2.  But  corporations,  guardians,  trus- 
tees, &c.  empowered  to  sell  such 
gardens,  &c.  .  .199 

3.  Materials  for  repairing  roads,  not 
to  be  taken  from  or  carried 
through  gardens,  &c.  .      87 

GATES. 

1.  ^0  door  or  gate  to  open  into  or 
towards  any  road  or  footpath  118 

2.  And  any  door  or  gates  opening 
outwards  to  be  removed  within  14 


INDEX. 


477 


days  after  notice  from  the  Bnr- 
veyor  .  .  .    118 

8.  In  default  thereof,  surveyor  may 
alter  it,  and  justices  may  order  the 
owner  to  pay  the  expenses,  and  a 
penalty  not  exceeding  40«.      119 

And  see  Toll  Gates, 
GENEEAL  LAWS. 

I.     EXTERT  OF. 

1.  3  G.  4,  c.  126,  to  extend  to  all 
local  turnpike  Acts  in  England,  ex- 
cept such  enactments  as  shall  be 
expressly  altered  or  repealed       5 

2.  The  powers  of  3  G.  4,  c.  126,  ex- 
cept as  altered,  to  extend  to  4  G.  4, 
c.  95,  and  both  to  be  considered 
as  one  Act  .  .  .    222 

3.  The  powers  of  the  3  G.  4,  c.  126, 
and  4  G.  4,  c.  95,  except  as  al- 
tered, to  extend  to  7  &  8  G.  4, 
c.  24  .  .  .    246 

4.  Provisions  of  3  G.  4,  c.  126, 
4  G.  4,  c.  95,  and  7  &  8  G.  4, 
c.  24,  except  as  altered,  to  extend 
to  9  G.  4,  c.  77        .  .    261 

5.  Powers  of  these  Acts  to  extend  to 
every  local  Act        .  .    261 

6.  Powers  of  former  Acts  to  be  effec- 
tual for  carrying  into  effect  the 
1  &  2  W.  4,  c.  25    .  .     264 

7.  The  general  Acts  not  to  be  recited 
in  local  Act,  except  as  to  such 
powers,  &c.  &8  shall  be  referred  to 
for  the  purpose  of  being  altered  or 
repealed      .  .  .    261 

II.    Limitation  of. 

1.  The  Acts  3  G.  4,  c.  126,  and 
4  G.  4,  c.  95,  not  to  extend  to 
roads  not  under  the  care  of  trus- 
tees, or  maintained  for  an  unli- 
mited period  .  .    223 

2.  The  Acts  3  G.  4,  c.  126,  and 
4  G.  4,  c.  95,  not  to  extend  to  the 
Acts  relative  to  the  London  and 
Holyhead  road  by  Chester,  nor  to 
the  London  and  Bangor  road  by 
Shrewsbury  .  .    223 


3.  Nor  to  the  Commercial  Boad  and 
its  several  branches  135,  223 

4.  Nor  to  the  road  from  Glasgow  to 
Carlisle        .  .  .    224 

5.  But  so  much  of  the  Glasgow  and 
Carlisle  road  as  lies  in  Cumber* 
land,  to  be  under  certain  regula- 
tions respecting  nuisances,  an- 
noyances, and  trespass        .    224 

6.  9  G.  4,  c.  77,  and  recited  Acts,  not 
to  extend  to  the  Commercial  Boad 
and  its  branches      .  .    262 

7.  Nor  to  the  road  firom  Glasgow  to 
Carlisle       .  .  .262 

8.  2  W.  4,  c.  25,  not  to  extend  to 
any  turnpike  within  six  miles  of 
London  Bridge       .  .    264 

9.  The  General  Highway  Act  not  to 
extend  to  turnpike  roads,  except 
where  specially  mentioned  .    285 


GENERAL  POWEKS 


.    253 


GENERAL  STATEMENT       272 

GIPSIES,  HAWKERS,  &c. 

Hawkers,  higlers,  gipsies,  &c.,  en- 
camping upon  or  by  the  sides  of 
any  turnpike  road,  to  forfeit  40«. 
and  damages  .  .    114 

HEDGES. 

1.  Hedges  of  lands  ai^oining  roads, 
to  be  cut  by  the  owner  or  occu- 
pier thereof  .  .108 

2.  If  neglected  after  ten  days^  notice 
from  the  surveyor,  a  justice  may 
order  the  same  to  be  cut,  under  a 
penalty  of  2*.  for  every  24  feet  1 09 

3.  Form  of  notice  and  order  358, 359 

4.  In  case  of  default  by  owner  or 
occupier  after  order,  the  hedge 
may  be  cut  by  the  surveyor  at  the 
defaulter  Is  expense  .     109 

5.  But  such  hedges  are  to  be  cut 
only  between  the  last  day  of  Sep- 
tember, and  the  last  day  of 
March  .  .  .110 

6.  Persons  encroaching  on  roads  by 
making  hedges,  to  forfeit  40«.,  and 
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tnuitees  majr  remoye  sacli  hedges 
at  the  expense  of  the  offenders, 
which  may  be  levied  by  a  justice's 
warrant       .  .110 

7.  Persons  driying  swine  on  roads, 
and  suffering  them  to  damage 
hedges  or  fences,  to  forfeit  not 
exceeding  40«.  .115 

8 .  Persons  throwing  down  any  posts, 
rails,  or  fences,  put  up  by  order  of 
trustees  or  their  surveyor,  to  for- 
feit not  exceeding  40«.        •    205 

HIGHWAY. 

To  whom  the  soil  and  freehold  of  a 
highway  belongs         .    209,  392 

And  see  Bepairs,  Statute  Duty, 


HIGHWAY  ACT 


.    276 


HIGHWAY  RATE. 

1.  Application  of  to  turnpikes    298 

2.  Justices  at  special  sessions  for 
highways,  on  proof  of  the  defici- 
ency of  the  roads,  &c.,  of  any 
turnpike  trust,  may  order  pay- 
ment to  such  trust  of  a  portion  of 
the  highway  rate     .  .    299 

3.  Parish  surveyor  neglecting  to  pay 
such  portion  of  rate,  it  may  be 
levied  by  distress  on  his  goods  801 

4.  Power  of  appeal  to  quarter  ses- 
sions .  •  •    301 

HORSES. 

1.  Posthorseshaving  passed  through 
any  gate,  may  return  toll  ^e  be- 
fore nine  in  the  morning  of  the 
following  day  .  .      21 

&»  The  toll  of  horses  to  be  deducted 
if  they  return  through  a  gate  the 
same  day,  or  within  eight  hours, 
although  with  a  different  car- 
riage .  .  *      23 

3.  A  horse  fastened  to  a  waggon  or 
carriage,  but  not  used  in  drawing, 
to  be  liable  to  toll  only  as  a  single 
hone  .  .24 

And  see  Oxen, 


IMPLEMENTS  OP  HUS- 
BANDRY. 

See  Exemptions, 

IMPOUNDING  CATTLE. 

1.  Cattle  found  on  or  about  any 
road,  (except  where  it  leads  over 
common  or  waste  ground),  may 
be  impounded  by  surveyor  or  other 
person,  and  detained  until  the 
owner  pays  28.  a  head  and  ex- 
penses        .  .  .    207 

2.  If  penalty  and  expenses  be  not 
paia  within  five  days  after  notice, 
justices  may  order  them  to  be 
sold,  unless  it  be  made  to  appear 
that  they  have  escaped  without  the 
owner's  consent        .  .    208 

8.  If  the  owner  is  not  known,  the 
purchase  money  to  be  wholly  ap- 
plied in  aid  of  tolls  .     208 

4.  But  no  higher  sum  to  be  paid 
than  51.  and  expenses  for  any 
number  of  cattle     .  .    208 

5.  Persons  guilty  of  releasing  im- 
poundM  cattle,  to  be  committed 
to  prison,  on  the  warrant  of  one 
Justice,  for  not  exceeding  three 
calendar  months      .  •    116 

INCLOSURE. 

1.  Liabilityin  respect  of  inclosure  to 
repair  a  highway     .  .    398 

2.  Inclosure  Act       .  210  (n.) 

INDICTMENT* 

1.  In  indictments  and  informations 
for  felonies  and  misdemeanors, 
it  shall  be  sufficient  to  state  the 
property  to  belong  to  the  trus- 
tees, without  expressing  their 
names         .  .  .    228 

2.  Toll  collectors  taking  more  toll 
than  allowed,  not  to  be  proceeded 
against  by  indictment         .    191 

8.  Where  the  duty  Or  obligation  of 
repairing  any  highway  comes  in 
question,  the  justices  may  direct 
an  indictment  to  be  preferred  and 
witnesses  to  be  snbpoenaed      281 


INDEX. 


47» 


4.  Form  of  indictment  .    843 

5.  The  coits  to  be  directed  bj  the 
judge  of  assize,  and  levied  in  the 
paiuh  .  .  .    282 

6.  If  preferred  at  the  quarter  ses- 
sions, it  may  be  removed  into 
K.  B.  •  >  .    283 

7.  Fines,  See.  on  indictment  to  be 
applied  as  the  Court maydirect  283 

8.  Penalty  on  misapplying  any  such 
fine,  double  the  sum  received  284 

9.  The  Court  may  award  costs  to  the 
prosecutor,  if  the  indictment  be 
ftivolous  or  vexatious         .    284 

10.  If  turnpike-roads  are  indicted, 
the  Court  may  apportion  the  fine 
and  expenses  between  the  parish 
and  trustees  .  .102 

11.  And  may  order  the  trustees* 
portion  to  be  paid  by  the  trea- 
surer .  .  .    102 

12.  Indictment  is  the  usual  remedy 
for  nuisances    .  •     105  (n.) 

13.  Indictment  for  destroying  a  toll 
gate,  &c.     .  •  •    846 

INFORMATION. 

1.  Information  for  penalties  not  ne- 
cessary to  be  in  writing  21 7 

2.  General  form  of  .  151 

And  see  Indictments, 

INHABITANTS. 

See  WUneaaes. 

INQUISITION. 

Inquisition  of  a  compensation  jury 

835 

INSOLVENT  TRUSTS, 
RELIEF  OF. 

1.  Trustees  of  insolvent  turnpike 
trusts,  with  consent  of  two-thirds 
in  value  of  the  creditors,  may  ap- 
ply to  the  Secretary  of  State  for  a 
provisional  order  for  reduction  of 
the  rate  of  interest  on,  or  extin- 
guishment of  arrears  of,  the  debts 

814 


2.  Exeoutors,  admlnistratoiKi,  gaa^ 
dians,  trustees,  and  committees  of 
creditors,  empowered  to  give  such 
consent        .  .  .    815 

8.  Secretaiy  of  State  empowered  to 
make  a  provisional  order  on  such 
application,  which  shall  be  bind- 
ing if  confirmed  by  Parliament  816 

JOGGLES. 

Peraons  using  joggles  to  retard  the 
descent  of  cart  or  carriage  down  a 
hill,  so  as  to  injure  the  sur&ce  of 
the  road,  to  forfeit  not  exceeding 
409.  and  damages   •  •    114 

JURY. 

1.  Directions  for  the  impannelling  of 
jury  to  assess  the  value  of  lands 
required  for  the  use  of  roads,  when 
parties  interested  refuse  to  treat 
for  the  sale  thereof .  .      74 

2.  In  case  of  disputes  as  to  the 
price  of  land  not  wanted  for  the 
roads,  and  sold  by  the  trusteeSy 
the  value  to  be  ascertained  by  a 
jury  .  .  .83 

3.  The  trustees  may  impose  a  fine 
not  exceeding  5L  on  persons  not 
attending  on  slimmons  to  serve  on 
jury  .  .  .76 

4.  The  expenses  of  juiy  and  wit- 
nesses to  be  settled  by  a  justice, 
and  how  to  be  borne  .      80 

JUSTICES. 

I.    Pbivilbois  of. 

1.  All  justices  of  the  peace  acting 
for  the  county  through  which  the 
road  passes,  to  be  trustees,  and, 
on  qualifying,  to  have  the  same 
powers  as  if  named  in  the  Act  50 

2.  And  also  justices  for  ridings^  di- 
visions, and  sokes   .  .    227 

3.  And  may  act  as  justices  in  the 
execution  of  the  Act,  notwith- 
standing their  being  trustees,  if 
not  otherwise  personally  inter- 
ested •  .  .54 
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4.  Justices  not  required  to  take  any 
oath  of  qualification  prior  to  per- 
forming the  duties  of  truBtees  177 

II.  PowBRS  AHD  Duties  of. 

^e  Accounts,  Annoyances,  Col- 
lectorsJ)amag€sJbravnsJ)ri- 
vers^  Encroachments,  Gates, 
Hedges,  Impounding  Cattle, 
Jury,  Lessees,  Materials, 
OatJis,  Officers,  Penalties 
(Becovery  oj),  Repairs,  Star 
tute  Duty,  Tolls,  Toll  Gates, 
TreoMirers,  Trustees, 

LAMPS. 

1.  Trustees  may  direct  lamps  to  be 
erected  and  lighted  at  toll  houses 

234 

2.  The  property  of  lamps,  provided 
in  pursuance  of  any  turnpike  Act, 
vested  in  the  trustees  .      49 

5.  Collectors  and  lessees  neglecting 
to  light  them,  according  to  the 
trustees'  order,  to  forfeit  20s.    234 

4.  Persons  damaging  lamps  or  lamp 
posts,  or  extinguishing  lights,  to 
forfeit  40«.        .  .116,234 

LANDS. 

See  Materials,  Purchases,  Sales, 
Temporary  Road,  dec. 


LEASE  OF  TOLLS 


.    349 


LESSEE  OP  TOLLS. 

1.  Lessees  may  appoint  persons  to 
receive  the  tolls,  who  are  to  be 
subject  to  the  like  penalties  as  col- 
lectors appointed  by  trustees     48 

2.  Lessees  of  tolls,  and  persons  ap^ 
pointed  by  them,  may  occupy  toll 
houses  .  .  .194 

3.  But  on  non-payment  of  rent,  or 
non-performance  of  covenants, 
may  be  removed  by  justices     1 95 

6.  If  toll  collectors  incur  penalties 
and  abscond,  the  lessees  to  be  lia- 
ble thereto  .  .     43 


%i  Lessees  to  be  competent  wit- 
nesses .  .  .    217 

See  CoUedorSf  Contracis, 

LETTING  TOLLS. 

1.  Trustees  empowered  to  let  tolls 
either  together  or  in  parcels    192 

2.  Tolls  to  be  let  by  the  trustees  at  a 
meeting,  of  which  a  month's  pre- 
vious notice  is  to  be  affixed  on  toll 
bars,  and  advertised  .      45 

3.  Form  of  notice       .  .     142 

4.  Tolls  to  be  put  up  at  the  sum  for 
which  they  were  let  the  preceding 
year  .  .  .45 

5.  Unless  they  are  let  in  parcels, 
when  they  may  be  put  up  at  such 
sums  as  the  trustees  may  think 
fit  ...     192 

6.  If  the  last  bidder  and  surety  shall 
not  enter  into  agreement,  th^ 
tolls  may  be  immediately  put  up 
again  .  .  .46 

7.  Trustees,  clerk,  or  treasurer,  may 
bid  at  such  lettings,  or  may  ap- 
point some  person  to  bid  for  them 

47,  192 

8.  If  not  let  at  such  auction,  trus- 
tees may  accept  of  a  private  ten- 
der, the. price  not  being  less  than 
that  for  which  they  were  last  let  46 

9.  Or  a  collector  may  be  appointed, 
or  a  future  day  fixed  for  letting 
the  tolls  by  auction,  when  they 
may  be  put  up  at  such  sum  as 
trustees  may  appoint  .    46 

10.  Tolls  not  to  be  let  for  more  than 
three  years  at  one  time         .    47 

11.  Trustees  may  take  to  farm  the 
tolls  on  any  road  near  to  that 
under  their  management    .    192 

LIABILITY  OF  TRUSTEES 
AND  OFFICERS. 

Notes  and  cases  relating  to 

183,  230,  366 

LIABILITY  TO  REPAIR. 
Notes  and  cases  relating  to  241,  393 
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LIME. 

Toll  not  to  be  taken  for  lime,  unless 
authorised  by  local  Act    156,  293 

Power  to  trustsees,  notwithstanding 
provisionsof  local  Act,  and  without 
consent  of  creditors,  to  reduce  or 
take  off  tolls  on  lime  used  in  agri- 
culture .  .  .  309 

LIMITATIONS  OF  ACTIONS, 

133,  261 

LOCAL  ACTS. 

1.  Notice  of  application  for        322 

2.  Petiton  for  bill  .  323 

3.  Affidavits  in  support  of,  allowed 
instead  of  personal  consent      136 

4.  Resolutions  for  continuing  or 
altering  local  Acts,  to  be  sent  to 
the  Secretary  of  State         .    271 

5.  General  Act  not  to  be  recited  in 
local  Act      .  .  .261 

'^.  The  provisions  of  general  Acts 

extended  to  local  Acts       .  5,  261 

7.  Exemptions  from  toll  granted  by 

local  Acts,  not  tp  be  taken  away 

by  private  Acts       .  .    1 70 

MAILS. 

Horses  or  carriages,  conveying  or 
guardingthemails,  exemptedfrom 
payment  of  toll  .  .    28 

MAKING  ROADS. 

1.  Trustees  authorised  to  make,  di- 
vert, shorten,  alter,  and  improve 
the  roads  under  their  manage- 
ment .  .  .    253 

2.  And  to  take  in  private  lands  on 
making  or  tendering  satisfaction 

254 

3.  And  to  take  in  any  common  or 
waste  land  without  making  satis- 
faction       .  .  .    255 

4.  But  road,  &c.,  not  to  exceed  sixty 
feet  in  width  .  .    255 

5.  Trustees  or  surveyor  may  enter 
lands  and  stake  out  roads  without 
being  deemed  trespassers   •    255 

6.  And  persons  removing  or  de- 
stroying stakes  used  for  that  pur- 


pose, to  forfeit  not  exceeding  51. 

255 

7.  The  present  line  of  roads  not  to 
be  deviated  from  more  than  100 
yards,  without  the  owner's  con- 
sent .  .  .    198 

8.  For  the  above  purposes,  trustees 
may  contract  for  the  purchase  of 
lands  and  premises  .      72 

9.  And  in  case  the  owners  refuse  to 
treat  for  the  same,  the  value  to  be 
ascertained  by  a  jury  .      74 

10.  Instructions  for  making  roads, 
&c.  .  .  .    450 

MANURE. 

Horses  or  carriages  employed  in  car- 
rying manure,  when  exempted 
from  toll      .  .  .275 

MARINES. 
See  Exemptions. 

MATERIALS. 

I.   How  TO  BE  OBTAINED. 

1.  Trustees  or  surveyor  may  get 
materials  for  making  or  repairing 
roads,  toll-houses,  or  bridges,  out 
of  rivers  and  commons,  without 
makingsatisfactionfordamages  88 

2.  And  also  out  of  private  grounds 
(not  being  inclosed,  ornamental 
grounds,  nurseries,  &c.),  on  mak- 
ing or  tendering  satisfEiction 

88,  296 

3.  Any  dispute  concerning  the 
amount  of  such,  dainages  to  be 
determined  by  two  justices        89 

4.  But  the  justices  are  not  to  award 
for  such  materials  any  larger  sum 
than  they  could  actually  be  sold 
for  ...    240 

5.  No  materials  are  to  be  removed 
out  of  inclosures,  until  notice 
signed  by  the  surveyor  has  been 
given  to,  or  left  for,  the  owner  to 
appear  before  a  justice,  and  shew 
cause    .  .  .90, 296 

6.  Form  of  notice       .  .    338 

7.  If  the  owner  of  the  land  does  not 
appear,  or  shew  sufficient  cause, 
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justices  may  order  the  materials  to 
be  taken      .  .  .90 

8.  Form  of  order        .  .    339 

9.  Trustees  may  contract  for  the 
purchase  or  demise  of  lands  for 
getting  materials,  and  afterwards 
dispose  thereof;  but  the  making 
of  such  contracts  not  to  be  com- 
pulsory on  unwilling  persona    92 

10.  Pits  or  holes,  made  by  obtaining 
materials,  to  be  fenced  off,  and 
afterwards  filled  up  by  surveyor, 
under  a  penalty  of  20<.        .      91 

11.  And  a  farther  penalty,  not  ex- 
ceeding 10/.,  on  refusing  to  fill 
up  su<m  pits  after  six  days'  notice 

92 

II.  GONYBTJLNCE  OF. 

1.  On  making  or  tendering  satisfiio- 
tion,  materialB  may  be  landed  on 
or  taken  through  inclosed  or  other 
ground  (not  b^ng,  &c.)      .      88 

2.  Canal,  railway,  or  tram-road  com- 
panies empowered  to  reduce  their 
tolls  in  favour  of  the  conveyance 
of  road  materials     .  .      94 

3.  Horses  or  carriages  employed  in 
carrying  materials  exempted  from 
toll  ...      25 

4.  And  not  to  be  liable  on  account 
of  empty  baskets,  &c.  .     21 

III.   RbPOSITOBIBB  FOR. 

1.  Trustees  may  purchase  or  rent 
lands  (not  exceeding  six  sauare 
yards  in  one  place)  on  the  sides  of 
the  road  as  repositories  for  mate- 
rials .  .  .93 

2.  And  not  exceeding  half  an  acre, 
at  any  place  within  ten  miles  of 
the  fioyal  Exchange,  London  193 

3.  Any  difierence  as  to  the  value  of, 
or  necessity  for,  repositories  of 
materials,  to  be  settled  by  two 
justices        .  ,  .93 

IV.  In  whom  yesteb. 

1.  Materials  to  be  vested  in  trus- 
tees .  .  .49 


2.  And  persons  taking  the  same 
away,  to  forfeit  not  exceeding  M.  93 

3.  Persons  shovelling  or  carrying 
away  materials  or  dirt  without  au- 
thority, to  forfeit  iOe,  .     205 

MEETINGS. 

1.  Trustees  may  meet  at  such  place 
on  or  near  the  road,  as  to  them 
shall  seem  convenient         .     180 

2.  And  may  adjourn  themselves,  as 
the  minority  present  at  the  meet- 
ing shall  appoint     .  .180 

3.  In  case  the  day  appointed  for  the 
first  meeting  be  antecedent  to  the 
passing  of  the  local  Act,  the  trus- 
tees may  meet  on  the  14^  day 
after  the  passing  of  such  Act  157 

4.  All  orders  of  trustees  in  the  exe- 
cution of  any  Act,  to  be  made  at 
meetings  held  in  pursuance  thereof 
(except  in  cases  hereby  provided 
for)  .  .  .180 

5.  No  order  to  be  made  unless  ma- 
jority of  trustees  present  concur 
therein        .  .  ^    180 

6.  Three  trustees  to  constitute  a 
meeting  (except  any  other  num- 
ber be  specifically  named)  .    181 

7.  Minority  present  at  a  meeting  to 
act  as  if  all  the  trustees  concurred 

181 

8.  (chairman  to  be  appointed  at  all 
meetings,  who  shall  have  the  cast- 
ing vote         .  .  .181 

9.  No  order  made  at  any  meeting 
to  be  revoked  or  altered  by  less 
than  seven  trustees,  nor  unless 
notice  of  the  meeting  for  revoking 
or  altering  be  given  at  a  previous 
meeting,  entered  in  the  book  of 
proceedings,  and  advertised,  &c. 

181 

10.  A  meeting  may  be  held  before 
the  time  adjourned  to,  if  thought 
necessary  for  the  better  execution 
of  the  Act,  and  14  days'  notice  be 
given  by,  or  by  oitler  of,  two 
trustees         .  .  .  182 

11.  But  no  business  to  be  transacted 
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at  special  meetings,  except  such 
as  shall  be  mentioned  in  the  no- 
tice   .  .  .  .183 

12.  A  "  General  Annual  Meeting  of 
the  Trustees  or  Commissioners'^ 
of  eyeiy  road,  to  be  held  on  or 
before  the  25th  March       59,  268 

13.  At  which  the  trustees  shall  elect 
a  chidrman,  audit  accounts,  and 
report  the  state  of  the  roads      59 

14.  If  a  sufficient  number  of  trustees 
do  not  attend  any  meeting,  where- 
by the  intention  of  ^q  Act  may 
be  frustrated,  the  majority  of  those 
who  do  attend,  or  (if  none)  the 
clerk,  or  (if  no  clerk)  five  of  the 
trustees,  may  appoint,  and  give 
ten  days'  notice  of  a  time  and 
place  for  another  meeting     .    59 

15.  Trustees  to  pay  their  own  ex- 
penses at  meetings,  except  10«. 
(or  20«.  within  five  miles  of  the 
Boyal  Exchange)  for  the  use  of 
the  room        .  .  .  182 

16.  Provisions  for  meetings  of  unit- 
ed trusts       •  .  .  305 

MILE  STONES. 

i.  Mile  stones  to  be  put  up  by  trus- 
tees   .  .  .  .112 

2.  The  property  thereof  vested  in 
trustees  .  .  .49 

3.  Any  person  pulling  down  or  de- 
fiusing  them,  to  forfeit  not  exceed- 
ing 102.  .  .112 

MINES. 

1.  Mines  and  minerals  under  roads 
to  belong  to,  and  may  be  worked 
for  by,  &e  original  owner  of 'the 
land  ....  245 

2.  And  if  the  road  be  sold,  the 
mines  and  minerals  to  belong  to 
the  persons  originally  entitled  82 

MORTGAGES. 

1.  Trustees  may  borrow  money,  and 
mortgage  tolls,  turnpikes,  &c.  67 

2.  Form  of  mortgage    .  •    68 


S.  But  not  to  be  personally  liable  to 
pay  money  due  on  tolls        .  196 

4.  Copies  of  mortgi^es  to  be  entered 
in  a  book  to  be  kept  by  clerk  or 
treasurer,  and  to  be  open  to  trus- 
tees' inspection  69, 249 

5.  Mortgages  may  be  assigned     69 

6.  Form  of  assignment .  .    69 

7.  Assignment  to  be  notified  to  clerk 
or  treasurer  within  two  mondis, 
and  entered  in  mortgage  book  69 

8.  Mortgage  not  to  be  released  but 
by  the  last  assignee  .  .    70 

9.  Trustees  may  cancel  mortgages 
granted  under  former  Acts,  and 
execute  others  .  .  257 

10.  Where  mortgages  or  assignments 
are  lost  or  mislaid,  trustees  may. 
execute  new  ones      .  .  257 

MORTGAGEES. 

1.  Trustee  may  be  a  mortgagee  or 
subscriber      .  .  .54 

2.  And  mortgagee  may  be  a  witness 

217 

3.  Mortgagees  to  be  creditors  on  the 
tolls,  in  proportion  to  the  amount 
of  their  mortgages    .  .    70 

4.  Trustees'  accounts  to  be  open  to 
the  inspection  of  mortgagees,  or 
clerk  to  forfeit  52.     .  .  249 

5.  No  reduction  oftolls  to  take  place 
without  consent  of  persons  entitled 
to  five-sixths  of  money  due  thereon 

86 

6.  An  action  of  ejectment  to  obtain 
possession  of  tolls,  &c.,  may  be 
maintained  by  one  mortgagee  39 

7.  But  such  mortgagee  to  apply  the 
tolls  received  for  Uie  benefit  of  all 
the  mortgagees         .  .    39 

8.  Mortgagee  in  possession  of  toll- 
bars,  &c.,  to  render  to  trustees  an 
account  in  writing  of  the  receiptlB 
and  payments,  within  21  days  after 
notice,  on  pemilty  of  502.       .    38 

9.  Mortgagee  keeping  possession  af- 
ter he  has  received  money  due,  to 
forfeit  double  the  money  received, 
and  treble  costs        .  .    38 

y2 
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10.  Instead  of  paying  money  rate- 
ably,  it  may,  at  a  meeting  called 
for  that  purpose,  be  agreed  to  be 
paid  by  lot     .  .  .  196 

11.  Mortgagee  in  possession  may  let 
tolls  lile  trustees  or  commission- 
ers    .  .  .  .  307 

12.  Mortgagees  in  possession  to 
transmit  yearly  accounts  of  reve- 
nue and  expenditure  to  Secretary 
of  State,  under  penalty  of  not  more 
than  102.  nor  less  than  5/.     .  308 

13.  Mortgagees  under  Acts  of  1850, 
and  subsequent  sessions,  not  to 
enter  into  possession  while  their 
interest  is  punctually  paid    .312 

NARROW  WHEELS. 
See  Exemptions,  Tolls,  Wheels. 

NOTICES. 

1 .  Notice  of  application  to  Parlia- 
ment for  a  road  bill  *  .  322 

2.  Notice  of  intention  to  purchase 
land   .  .  .  .333 

3.  Notice  of  intention  to  take  ma- 
terials out  of  private  lands    .  338 

4.  Notice  of  laying  lists  before  jus- 
tices ....  145 

5.  Notice  of  meeting  for  ordering 
gates  to  be  erected    .  .140 

6.  Notice  for  letting  tolls         •  142 

7.  Notice  to  make  drains,  bridges, 
&c.     ....  356 

8.  Notice  to  turn  or  cleanse  water- 
courses .  .  .  367 

9.  Notice  to  remove  annoyances  357 

10.  Notice  to  cut  hedges  .  358 

11.  Notice  to  remove  a  gate  .  361 

12.  Notice  of  appeal     .  .154 

13.  Notice  of  action      .  .379 

NUISANCES. 

1.  Persons  committing  any  nui- 
sances on  road,  to  forfeit  iOs.  and 
damages        .  .  .113 

2.  Indictment  for  nuisances  may  be 
directed  by  trustees  .  .  123 

And  see  Annoyances. 


NURSERY,  ORCHARD,  Sec. 

1.  Not  to  be  taken  for  improving 
roads,  without  owner's  consent  198 

2.  Materials  not  to  be  taken  out  of, 
for  repairs     .  .  .88 

OATHS  Aim  DECLARATIONS. 

1.  Oath  to  be  taken  by  trustees  or 
commissioners  on  quidifying      52 

2.  Oath  to  be  taken  before  trustees 
begin  to  act  .  .  .  175 

3.  Book  of  oaths  to  be  evidence  .  61 

4.  Omission  of  oath  not  to  render 
void  proceedings       .  .     54 

5.  Declaration  substituted  in  lieu  of 
oaths ....  286 

6.  Form  of  declaration  of  qualifica- 
tion and  office  .  .  325 

OBSTRUCTIONS. 

Persons  preventing  others  in  passing 
on  the  road,  to  forfeit  40«.     .  205 

See  Annoyances. 

OFFICERS. 

I.  Apfoxhtmsht  of. 

1 .  Trustees  may  appoint  and  remove 
clerks,  treasurers,  and  other  offi- 
cers, and  allow  them  salaries    183 

2.  The  treasurer  and  such  other  offi- 
cers as  are  required,  to  give  se- 
curity .  .  .63 

3.  Form  of  bond  .  .149 

4.  Officers  appointed  under  any  ex- 
pired or  repealed  Act,  to  continue 
until  removed  by  the  trustees  of 
any  subsequent  Act  .  .  258 

5.  And  be  subject  and  lia.ble  as  if 
they  had  been  appointed  under 
such  subsequent  Act         '     .  258 

See  Cflerk,  Collector,  Surveyor, 
Treasurer. 

II.  Rbstkiotioks  on  Ann  LiABUintt 

OF. 

1.  No  person  holding  any  place  of 
profit  to  sell  wine,  ale^  spirits,  or 
provisions     .  .  .68 
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2.  May  be  summoned  before  the 
Secretary  of  State        .  270 

3.  Officers  to  account  with  trustees, 
and  deliver  up  effects  when  re- 
quired .  .  .  187 

4.  And  on  refusing  to  be  summoned 
and  the  amount  levied  by  distress ; 
and  if  the  distress  insufficient,  to 
be  committed  for  not  exceeding 
six  calendar  months  .  .  189 

5.  Officers  under  former  Acts  to  ac- 
count .  .  .  258 

6.  Surveyors,  collectors,  and  others 
employed  with  salaries,  neglecting 
to  prosecute,  to  forfeit  51.     .125 

OLD  ROADS. 

As  to  the  power  of  giving  up  old 
roads  .  .  .81 

ORDERS. 

1.  Order  for  purchasing  land       831 

2.  Order  to  exchange  old  for  new 
road  .  .  .  .837 

8.  Order  to  deliver  list  for  statute 
duty  ....  144 

4.  Order  to  take  part  of  statute 
duty  from  turnpike  road        .  146 

5.  Order  apportioning  statute  duty 

146 

6.  Order  to  repair  a  road         .  342 

7.  Order  to  pay  money  towards  re- 
pairs ....  342 

8.  Order  to  erect  or  remove  toll- 
gates.  .  .  .  345 

9.  Order  to  erect  a  weighing  en- 
gine ....  138 

10.  Order  to  reduce  toll  .  142 

11.  Order  to  cut  down  trees     .  859 

OVERSEERS. 
See  StattUe  Dvty, 

OVERWEIGHTS. 

Any  waggon  on  which  a  penalty  for 
overweight  has  been  levied,  ex- 
empted from  further  penalty  for 
that  day    *   .  .  .265 


Trustees  empowered  to  reduce  ad- 
ditional tolls  for  overweight  .  239 

And  see  Tolla,  Weights,  Ac. 

OWNERS  OP  CARRIAGES,  &c. 

1.  Owners  of  waggons,  carts,  or 
other  such  carriages,  to  paint  their 
name  and  place  of  abode  thereon, 
on  the  right  or  off"  side,  or  forfeit 
not  exceeding  U,       .  .167 

2.  The  wheels  of  carriages  to  have 
the  nails  of  the  tire  so  counter- 
sunk as  not  to  project  beyond  a 
quarter  of  an  inch  above  the 
surface,  on  penalty  of  40«.  on  the 
owner  .  .  .  160 

8.  Owners  of  waggons,  &c.  to  for- 
feit 5/.  for  unloading  goods,  &c.  to 
evade  the  payment  of  tolls,  or  for 
obstructing  the  weighing  of  wag- 
gons, &c.        .  *  .16 

4.  And  not  exceeding  hi.  on  refusing 
to  allow  waggons,  &c.  (suspected 
to  be  overweight)  to  be  weighed, 
or  for  resisting  the  weighing  there- 
of     .  .  .  .16 

5.  Or  for  evading  or  obstructing  the 
measuring  of  wheels  .     ii 

6.  Or  for  driving  a  carriage,  of  which 
he  is  also  owner,  without  his  name ; 
and  in  default  of  payment  to  be 
imprisoned  not  exceeding  three 
months         .  .  .122 

7.  Also  to  forfeit  10«.  for  allowing 
carts  or  waggons  to  be  driven  by 
children  under  13  years  old  .  121 

8.  Owners  of  waggons  and  carts  used 
on  railways  and  tram-roads,  not  to 
draw  the  same  more  than  100 
yards  on  turnpike  roads,  on  pe- 
nalty of  40«.  .  .  .167 

9.  If  drivers  of  carts,  &c.  incur  pe- 
nalties, and  abscond,  the  owners 
to  be  liable    .  .  .  206 

OXEN. 

Two  oxen  or  neat  cattle,  employed 
in  drawing  carriages,  to  be  consi- 
dered as  one  horse      .         .      31 
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PADDOCKS.— PARKS. 
See  Oardens. 

PARISHES. 

1.  PamheB,  by  their  officers,  may 
enter  into  composition  with  coun- 
ties and  trustees  for  the  repair  of 
roads  or  bridges    .  .  98,  99 

2.  Trustees  may  set  up  boundary 
stones  of  parishes,  where  they 
cross  any  road  .  .112 

3.  Persons  de&cing  them,  to  for- 
feit 10^.         .  .  .112 

And  see  Repairs, 

PASTURAGE. 

Right  of  pasturage  not  to  be  taken 
away  by  regulations  concerning 
the  impounding  of  strayed  cattle 

209 

PENALTIES. 

I.  Imposition  of. 

I.  On  trustees  acting  without  be- 
ing qualified .  .  .53 

2. acting  without  oath 

of  office         .  .  .53 

3.  ■  '  acting  where  inter- 
ested .  .  .53 

4.  On  officer  refusing  to  be  ex- 
amined, or  produce  documents  to 
the  Secretary  of  State  -  270 

5.  On  treasurer  acting  as  clerk,  and 
vice  yersa      .  .  .  232 

6.  On  clerk  acting  as  surveyor,  and 
vice  versa      .  .  .  185 

7.  neglecting    annual 

statements    .  .  .    ^% 

8. refusing  to  transmit 

general  statementto  the  Secretary 
of  State         .  .  .268 

9.  neglecting  to  prepare 

estimate  for  the  general  meeting 

269 

10. refusing  inspection 

of  books        .  .  .  250 

II.  On  treasurer  or  surveyor  not 
repairing  roads         .  •  279 


12.  On  surveyor  being  interested  in 
contracts       .  .  .186 

13. not  filling  up  pits 

made  by  getting  materials    •     92 

14.  On  toll  collectors  neglecting  to 
put  up  their  names  .  .  173 

16. permitting  carriages 

to  pass  without  being  weighed, 
&C.     .  .  .  .17 

16. permitting  carriages 

to  pass  without  the  wheels  being 
measured         .  .  .11 

17.  — ' refusing    to   give 

tickets  in  certain  cases  .  174 

18.  being  guilty  of  mis- 
conduct        .  .  .43 

19.  On  fiumer,  renter,  or  collector 
of  tolls  taking  greater  or  less  toll 
than  authorised         .  .46 

20.  On  road  officers  refusing  to  pro- 
secute offenders         .  .125 

21.  On  mortgagees  in  possession  re- 
fusing to  account  .    38 

22. keeping  possess- 
ion after  receipt  of  principal  and 
interest         .  .  .38 

23.  On  owners  of  carts  or  wag- 
gons suffering  children  to  drive 
them  .  .  .  121 

24.  On  drivers  refusing  to  return, 
for  300  yards,  for  carriage  to  be 
re-weighed    .  .  .19 

25. • '   driving. two  carta 

without  being  fastened  to  each 
other.  .  .  121 

26. descending    hills 

without  skidpans  .119 

27.  interrupting  pas- 
sage, &C.        .  .  .  122 

28.  On  carriages  not  having  the 
name  of  the  owner  painted  there- 
on ..  .  122, 167 

29. having  the  wheels 

improperly  constructed         .  160 

30. avoiding,  evading, 

or  obstructing  weighing,  or  tolls 
for  overweight        .  .16,17 

31. avoiding,  evading, 

or  obstructing  the  measuring  of 
the  wheels     .  .  .11 
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32.  On  railway  or  tramroad  car- 
riages being  driven  on  turnpike 
roads  .  .  .167 

33.  On  cattle  found  straying  on  the 
roads,  &c.     .  .  .  207 

34.  On  carriers  neglecting  to  fiwten 
dogs  to  carte .  .  .  210 

35.  On  surveyors  of  highways  re- 
fusing to  deliver  list  of  persons 
liable  to  statute  work,  &c.      216 

36.  On  persons  liable  to  do  statute 
duty  refusing  to  attend       .    215 

37.  On  constable,  headborough,  or 
tythingman  refusing  to  execute 
the  Acts     .  .  .    125 

38.  On  owners  and  occupiers  of 
land  permitting  the  evasion  of 
tolls  .  .  .83 

39.  On  occupiers  of  land  refusing  to 
cleanse  ditches       .  .    105 

40. refusingto 

prune  hedges  .  .      92 

41.  allowing 
g^tes  to  project  on  the  road    118 

42.  On  sheriff  or  bailiff  neglecting 
duty  in  impannelling  jury        76 

43.  On  jury  or  witnesses  refusing  to 
appear  on  inquisitions        .      77 

44.  On  witnesses  refusing  to  attend 
magistrates  .    126 

45.  On  blacksmiths  not  closing  their 
shutters  at  night     •  114 

46.  On  hawkers,  higlers,  and  gip- 
sies, encamping  near  the  road  114 

47.  On  windmills  being  erected  with- 
in 200  yards  of  the  road      .    120 

48.  On  persons  damaging  direction 
posts,  lamps,  &c.  116,  234 

49.  resisting  the  execution 

of  the  Act  .  .  .127 

50. evading  payment  of  toll 

83 
51.  '  fraudulently     claiming 

exemption  from  toll  .    261 

52. taking  away  materials 

or  scrapings  .    9.%  205 

53.  removing  or  destroying 

stakes  used  for  marking  the  line 
of  the  road  .    255 

54.  making  encroachments 

110 


55.  On  persons  riding  or  driving  on 
or  injuring  footpal£s        113,  241 

56.  for  various  other  obstruc- 
tions .  •  •    205 

57.  I  ii\juring  roads,  obstruct- 
ing passengers,  playing  at  games, 
leaving  block  stones,  &c.,  and 
various  other  annoyances  and  nui- 
sances        .  .  .    115 

II.  Bboovebt  of. 

1.  Trustees  may  direct  prosecutions 
for  the  recovery  of  penalties    123 

2.  No  conviction  to  be  had  unless 
upon  the  view  of  a  justice,  confes- 
sion, or  oath  of  one  or  more  wit- 
ness or  witnesses     •  .    128 

3.  But  justices  may  proceed  by  sum- 
mons, without  information  in 
writing  .217 

4.  Penalties  (if  not  otherwise  direct- 
ed) shall,  upon  proof  and  convic- 
tion by  confession,  or  proof  by  one 
witness,  be  levied  with  costs  by 
justice's  warrant  of  distress  and 
sale  .  .  .128 

5.  And,  u  not  paid  upon  conviction, 
offender  may  be  detained  until  re- 
turn of  warrant,  or  recognizance 
entered  into  for  appearance  at 
return,  not  exceeding  seven  days 

128, 129 

6.  But  if  no  distress  found,  justice 
may  commit  the  offender  to  gaol 
or  house  of  correction,  for  not 
longer  than  three  months  .    129 

7.  As  to  irregularity  in  distraining 

131 

8.  Penalties  exceeding  20Z.  may  be 
sued  for  by  action  of  debt  in  any 
Court  of  record,  with  costs .    1 30 

9.  But  not  more  than  one  penalty 
to  be  recovered  for  one  offence  130 

10.  Action  to  be  brought  (after  21 
days'  notice)  within  one  calendar 
monthafter  offence  committed  130 

11.  If  penalty  does  not  exceed  20^., 
to  be  recoverable  by  information 
before  justice,  and  no  certiorari  to 
be  allowed  unless  it  exceed  5Z.  131 
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12.  Toll  collector  guilty  of  extortion 
not  to  be  proceeded  against  by 
action,  but  only  for  the  penalty 
before  a  justice        .  .191 

III.   Application  op. 

1 3.  One  moiety  of  the  money  arising 
from  penalties,  not  otherwise  di- 
rected, to  be  to  the  informer,  and 
the  other  to  the  treasurer  for  the 
purposes  of  the  road  .     129 

15.  Forfeitures  incurred  for  over- 
weight, where  one  weighing  en- 
gine is  used  for  two  or  more  roads, 
to  be  apportioned  as  trustees  think 
reasonable  .  .19 

16.  Constables,  &c.  refusing  to  ac- 
count for  penalties  to  forfeit  5^. 

125 
PETITION. 


Petition  for  a  road  bill 


.     323 


PENSIONEES. 

See  Exemptions. 

POLICE  VANS,  C  ARRIAGES,&c. 
Exempted  from  toll        .  •  290.  294 

POOR. 

Persons  not  to  be  assessed  for  toll 
houses  to  the  poor's  rate,  and  not 
to  gain  a  settlement      .    41,  174 

POST  HORSES. 

Post  horses  having  passed  through 
any  gate,  may  return  toll  free  be- 
fore nine  in  the  morning  of  the 
following  day  .  .21 


POUND  BREACH 


116 


PRECEPT. 
To  summon  a  jury      .  .    834 

PRISONERS. 
See  Exemptions, 

PRIVATE  BILLS. 

Persons  interested  in.  private  turn- 
pike bills  may  signify  their  con- 
sent by  affidavit      .  .136 


PROCEEDINGS  OF  TRUSTEES. 
See  Books,  Meetings,  Repairs. 

PROCEEDINGS  TO  COMPEL. 
See  Indictments,  Repairs. 

PROSECUTIONS. 

Trustees  may  direct  prosecutions  for 
nuisances  or  penalties,  at  the  ex- 
pense of  the  trust  revenue  .     123 

And  see  Action^  Indictment. 

PUBLICAN. 

1.  No  keeper  of  a  house  of  public 
entertainment  selling  wine  or 
liquors  to  be  a  trustee,  on  penalty 
of  5i.  .  .  •       53 

2.  Nor  to  hold  any  place  of  profit 
under  trustees         .  .       6^ 

PURCHASES. 

1.  Trustees  authorised  to  purchase 
lands  for  improving  roads  .      72 

2.  Also  for  getting  materials  .      92 

3.  Also  as  repositories  for  iliaterials 

93,  193 

PURCHASE  MONEY. 

1.  Purchase  money  of,  or  compensa- 
tion for,  lands  taken  for  improving 
roads,  to  be  paid  to  the  persons 
entitled       .  .  .77 

2.  Or  in  paying  off  mortgages  due 
thereon        .  .  .    234 

3.  Such  money,  if  exceeding  200^. 
and  the  lands  belong  to  in&nts  or 
other  incapacitated  persons,  to  be 
paid  into  the  Bank,  and  vested  in 
3  per  cents.,  subject  to  the  direc- 
tion of  the  Court  of  Exchequer 

236 

4.  If  the  money  be  less  than  200^. 
but  exceeding  20^.,  to  be  paid 
either  into  the  Bank,  or  to  two 
trustees,  at  the  option  of  persons 
entitled  to  the  rents  .    237 

5.  If  less  than  20Z.  to  be  paid  to  the 
person  entitled  for  the  time  being 
to  the  rents,  or  his  guardian,  &c. 

238 


iXDEX. 


489f 


6.  If  purchase  or  consideration  mo- 
ney be  refused,  or  the  title  of  the 
lands  cannot  be  satis&ctorily  made 
out,  or  if  persons  cannot  be  found, 
the  money  to  be  paid  into  the 
Bank,  subject  to  the  order  of  the 
Court  of  Exchequer,  on  motion  or 
petition       .  •  .238 

7.  In  cases  of  disputed  titles  to  the 
purchase  or  compensation  money, 
the  persons  in  possession  to  be 
deemed  lawfully  entitled,  until  the 
contrary  be  shewn  to  the  Court  of 
Exchequer  .  .     239 

8.  Purchase  money  of  land  sold  by 
trustees  to  be  applied  for  the  pur- 
poses of  the  Act,  or  towards  the 
purchase  of  other  lands       .      82 

QUALIFICATION  OF 
TRUSTEES. 

1.  No  person  to  be  or  act  as  trustee, 
unless  he  is  possessed  of  freehold 
or  copyhold  property  of  the  clear 
yearly  value  of  lOO/.,  or  be  heir- 
apparent  to  a  person  possessed  of 
such  property  of  the  yearly  value 
of  200/.,  and  unless  he  take  oath 
accordingly  .  .51 

2.  Except  within  10  miles  of  the 
Royal  Exchange,  when  10,000/.  in 
personal  property  is  to  be  a  suffi- 
cient qualification    .  .      52 

3.  And  except  justices  of  the  peace 
acting  for  the  counties,  rioings, 
sokes,  and  divisions,  through  which 
the  road  passes,  who  are  to  be 
trustees,  and  may  act  without  tak- 
ing the  oath  of  qualification 

50,  177,  227, 

4.  But  persons  having  qualified,  and 
acted  imder  the  old  General  Turn- 
pike Act,  or  any  local  Act  pre- 
viously to  1st  January,  1823,  to 
contine  to  act  without  re-qua- 
lifying, although  not  possessed  of 
property  to  uie  amount  speci- 
fied .  .  177 

5.  No  person  to  act  as  trustee 
further  than  administering  oath 


without  first  taking  the  oath  duly 
to  execute  the  trusts  .     176 

6.  Declaration  substituted  in  lieu  of 
oath  .  .  .     286 

7.  Form  of  declaration  of  qualifica- 
tion and  office  .  .     325 

8.  Any  person  acting  without  quali- 
fication, and  without  taking  such 
oath,  to  forfeit  50/.  and  costs 

53, 176 

9.  On  a  prosecution  for  acting  with- 
out being  qualified,  proof  of  quali- 
fication to  rest  with  the  person 
prosecuted         .  .     53,  124 

10.  But  no  act  done  by  unqualified 
trustees  before  conviction  to  be 
impeached  .  .     54, 56 

1 1 .  Trustees  acting  previously  to  the 
1st  January,  1823,  and  subse- 
quently thereto,  losing  or  parting 
with  their  qualification,  to  become 
incapable  of  acting,  and  on  after- 
wards acting  to  be  subject  to 
penalties      .  .  .178 

RAILWAYS. 

1.  Railway  companies  may  lower 
their  toUs  in  respect  of  road  mate- 
rials .  .  .94 

2.  Loaded  carts  or  waggons  used  on 
railways  not  to  be  drawn  on  turn- 
pike roads,  on  penalty  of  40*.  on 
the  owner  and  20s.  on  the  driver 

167 

3.  Trustees  of  roads  not  to  be  liable 
to  penalties  for  having  shares  in 
railway  or  canal  companies,  which 
shall  contract  for  the  conveyance 
of  materials  .  .178 

RECOVERY  OF  PENALTIES. 
See  Penalties, 

RECOVERY  OF  TOLLS. 
See  T(M8. 

RECOGNIZANCE. 
See  Appeal. 

RECRUITS. 
See  Bxemptions, 
y3 
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BEI)UClNGf.aX)tLS.      . 

1.  Trus^iees  maj,  «t  a  meeting  held 
for  thiat. purpose  pursuant  ^  nor 
tice,  reduce  tlie  toUs  .    ,  85  ' 

2.  And  afterwarda  advance  'flwrn, 
bat  not  higlier  t^a&  the  rate«  («i- 
^ally  granted       ..       *    .      ^6 

3.  But  no  reduction  to  take  place 
without  consent  of  persons-  enti- 
tled to  five-sixths  of  the  money 
remaining  due  thereon  .      •      /36 

4.  Beductions,  or  advances  o^  tolls, 
with  respect  to  carriitgesi  to  be 
made,  in  the  first  instance,  on  six- 
inch-wheeled  carriages^  and  the 
tolls  of  other  carriages  reduced  or 
advanced,  in  proportion       .      36 

5.  Trustees  may  order  «t|ie  tolls  to 
be  reduced  two-thirds,  in  favour 
of  waggons  and  carts,  the  soles  of 
the  wheels  whereof  shall  rc^  and 
bear  equally  on  a  fiat  suiface,  and 
having  the  nails  of  the  tire  coun- 
tersunk, and  being  cylindrical  *  9 

6.  Trustees  of  roads  within  ten  milei^ 
of  London,  Westminster,  and 
Southwark,  may  reduce  the  addi- 
tional tolls  for  overweight,  at  a 
meedng  called  for  that  purpose 

,       ,  169 

7.  Trustees  empowered  to  reduce 
additional  tolls  for  overweight  289 

8.  Trustees  empowered  to  reduce 
tolls  on  lime  used  in  agriculture 

309 
BENT. 

■ 

If  rent  be  in  arrear  for  seven  days, 
trustees  may  take  possession  of 
toll  house,  &c.         .  .    195 

BEPATRS. 

1.  General  rules  for  repairing  roads 

450 

2.  Who  liable  to  repair  highways 
aad  bridges,  at  the  common  law 

98,  241,  393 

3.  All  persons  liable  to  repair,  or  to 
composition  for  repairs,  to  con- 
tinue liable      .  .     213,241 

4.  Trustees  may  contract  for  the  re- 
pairs of  roads  or  bridges  with 


persons  at  j^edent  liable  by  te- 
nure ;  .      •  .  .  »    97 

5.  Competition  may  be  exiffcfiFed  into 
by  counties  and  parishes  for  re- 
pabine' bridges.      .  >  /  ^8 

6.  And  ^o  by  trustees  and  pari^es 
for  like  repairs        .  .      100 

7.  Where  a  parish  fe  i&$cte4  fi>r 
non«repair  of  road,-  th^  O^u^  be- 
fore Which  the  indiotmc^it  is  pre- 
ferred may  apportion  tite^e  be- 
tween the  trustees  and  thepaiisii 

8.  Corporations  and  individuids  lia- 
ble, oy  tenure  or  otherwise,  to 
repair  old  road  which  has  been 
widened,  altered,  or  turned,  since 
the  passing  of  the  Aot»  to  contiaue 
liable  touie  repair  of  such  new 
road'  .  V    :        .    202 

9.  And  in  case  of  disagreemteais  be- 
tween parties  interested^  the  same 
to  be  viewed  and  adjqsted  1>y  two 
justices,  who  may,  by  eoiiseA^  fix 
a  gross  or  *«&  annual  sum  to  be 
paid  *.  .  '.    203 

10.  If  any  highway  is  out  jof  Iteff^y 
on  information,  any  ju^ioe^Hi^ 
summon  the  smrreyor,  &c.  ^  w^' 
cial  sessions  .  /r'^W^ 

11.  Form  of  summons  .<■  alJO 

12.  The  justices  may  appoint^  |fe&^ 
son  to  view  the  same  or  fix  a  day 
to  attend  themselves  .     279 

13.  If  it  shall  appear  that  the  high- 
way is  not  in  a  state  of  thorough 
repair,  they  may  convict  the  sur- 
veyor, &C.,  in  not  exceeding  5/., 
and  limit  a  time  for  the  repairs 
to  be  done    .  .  .    279 

14.  Form  of  conviction  and  order 

341,842 

15.  If  not  done  within  the  time 
limited,  they  may  order  a  sum  to 
be  paid  to  some  person,  to  be  ap- 
plied in  repairing  the  highway  280 

16.  Form  of  order  .  342 

1 7.  If  the  highway  be  part  of  a  turn- 
pike road,  the  justices  to  summon 
the  treasurer  or  surveyor  thereof 

280 
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1 8.  Bat  the  JustioeB  net  to  make  such 
enter  where  the  obligfstion  of  re- 
pairioif  comes  in  qnestign    .    281 

19.  Proceedings  by  presentment  abo- 
lished .  .  .285 

See  JndidmenL 

REPEAL. 

.8ee  Lists  of  A  cts  and  parts  qfActs 
repeaiha,  oA  the  commencement 
of  the  Volume* 

REPORT. 

Report  of  the  Select .  Committee  of 
the  House  of  Lords  .    440 

REPOSITORIES  FOR  MATE- 
RIALS: 

See  MaterUde. . 

ROYAL  FAMILY. 

Horses  or  caniaees  attending  any 
of  the  royal  family^  exempted  from 
toll         .  .  .24,  170 

ROADS. 

See  Centre  of  Roads,  Drains,  En- 

croachmentSf  Lands,   Making 

\- Momds,    Purchases,    Repairs, 

^^y^Sales, 

:\  SALES. 

1.  Old  roads  and  lands  not  wanted 
by  trustees,  may  be  sold  or  ex- 
changed *  .  .78,81 

2.  Conveyance  thereof  to  be  enrolled 
with  clerk  of  the  peace  .     78 

3.  Lands  sold,  to  be  stopped  as  a 
road,  and  become  vested  in  pur- 
chaser .  .  .82 

4.  But  the  first  offer  to  sell  must  be 
made  to  the  former  or  adjoining 
owner  .  .  .83 

5.  Affidavit  by  disinterested  person 
to  be  sufficient  proof  that  such 
offer  was  made  and  refused  .    t&. 

6.  If  offer  made,  and  dispute  arise 
as  to  value,  it  must  be  settled  by 
jury  .  .  .      t6. 

7.  Useless  or  unnecessary  tenements 
vested  in  trustees  may  also  be 
sold  •  .  .197 


8.  And  the  sites  of  ton-h<m8es,  after 
pttUtng  down  the  building        194 

9.  As  to  the  sale  of  lands  Imr  getting 
materialA  for  improving  roads  92 

..  SeSAPIiTGS  OB^  iBOABa     . 

1.!  ScrapingB  of  roads  vested  in  the 
trustees        .  .  .49 

2.  Persons  taking  the  same  away,  to 
forfeit  not  exceeding  5/.      .    205 

SECRETARY  OF  STATE. 

1.  To  be  furnished  with  copies  of  the 
general  annual  statements  of  each 

'  road  trust    .  .      '      .     268 

2.  To  lay  abstracts  thereof  before 
both  Houses  of  Parliament     270 

3.  May  summon  any  clerk,  surveyor, 
kc,  before  him,  and  inquire  mto 
the  state  and  management  of  the 
road  .  .  .270 

SECURITIES. 

Conveyances,  contracts,  and  secu- 
rities, to  remain  in  full  force,  for 
the  benefit  of  the  trust  of  any  new 
Act,  notwithstanding  therepeal  of 
the  Act  under  which  they  were 
granted       •  .  .    256 

SECURITY. 
See  Officers,  Mortgages, 

SESSIONS. 

1.  Justices  assembledAt  quarter  ses- 
sions may  order  the  sheriff  to  re- 
move toll  ^tes  erected  contrary 
to  Act  of  Parliament  37 

2.  The  annual  general  statementi^  of 
debts,  revenues,  and  expenditure 
of  roads,  to  be  produced  at  the 
quarter  sessions  by  the  derk  of 
&e  peace     .  .  .67 

3.  Persons  aggrieved  by  justices  or 
trustees,  &c.,  may  appeal  to  the 
quarter  sessions,  on  giving  notice, 
and  entering  into  recognizance,  if 
the  penalty  appealed  against  ex- 
ceeds 40«.  .  .    219 
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SETTLEMENT. 
No  collector,  or  person  renting  tolls, 
or  residing  in  toll  houses,    &c., 
nor  any  apprentice  to  such  collec- 
tor, to  gain  a  settlement  thereby 

41,174 

SEWERS. 
See  Drains. 

SHERIFF. 

1 .  The  sheriff,  on  being  ordered  by 
justices  at  quarter  sessions,  may 
remove  toll-gates,  erected  contrary 
to  Act  of  Parliament  .      37 

2.  Where  persons  interested  inlands 
required  for  improving  roads,  re- 
fuse to  treat,  the  sheriff,  on  war- 
rant from  trustees,  to  empannel  a 
jury  to  ascertain  the  value  there- 
of   .  .  .  .74 

3.  If  sheriff  or  his  deputy  make  de- 
fault, trustees  may  impose  a  fine 
not  exceeding  10/.      .  .76 

SIDE-GATES. 
See  Toll  Gate, 

SINKING  FUND. 

1.  Provision  for  creation  of  sinking 
fiind  of  5  per  cent,  per  annum  for 
discharge  of  money  borrowed  on 
credit  of  tolls  .  .     306 

2.  When  such  fund  amounts  to  200/. 
it  may  be  applied  to  reduce  the 
debt  {see  below,  No.  6)        .     306 

3.  The  above  provisions  extended  to 
debts  contracted  before  the  pass- 
ing of  12  &;  1J5  Vict  c.  87    .     310 

4.  Secretary  of  State  may  authorise 
trustees  not  to  set  apart  a  sinking 
fund,  or  to  set  apart  a  less  one 
than  the  sum  above  mentioned  312 

5.  General  enactment  not  to  inter- 
fere with  sinking  funds  provided 
for  under  local  Acts  .     312 

6.  Sinking  fund  may  be  applied  in 
payment  of  debts  before  it  amounts 
to  200/. ;  or,  with  the  consent  of 
the  Secretary  of  State,  the  appli- 


cation may  be  postponed  till  it 
amounts  to  a  greater  sum  than 
200/.  .  .  .      318 

7.  Trustees  may  apply  surplus  mo- 
nies in  payment  of  debts  in  the 
manner  provided  by  the  above  en-   j 
actments  with  respect  to  sinking   ' 
funds  .  .  ,       ih. 

8.  Executors,  administrators,  g^uar- 
dians,  trustees,  and  committees 
empowered  to  consent  to  accept- 
ance of  composition  or  reduction 
of  interest  .  .       iJ. 

SKIDPANS  OR  SLIPPERS. 

1.  Trustees  may  make  order  at  a 
meeting,  of  which  ten  days*  notice 
must  be  given,  for  waggons  and 

.  carts  descending  hills  with  locked 
wheels  to  use  skidpans  or  slip* 
pers  .  .  .119 

2.  And  afterwards  alter  or  renew 
such  orders  .  .119 

3.  But  the  order  must  be  put  on  the 
toll-gates  30  days  before  it  comes 
into  force     .  .  .120 

4.  K  carriages,  &c.,  are  suffered  to 
descend  hills  contrary  to  such  or- 
der, the  driver  to  forfeit  20«.    ]  19 


Right  of 


SOIL. 

•  • 

SOLDIERS. 
See  Exemptions, 


209,  392 


SPRING  CARRIAGES. 

1.  Additional  weights  allowed  to 
spring  caravans       .  .13 

2  Description  of  carriages  entitled 
to  this  allowance      .  .     274 

STATEMENT  (General)  155,  272 
See  Accounts. 

STATUTE  DUTY. 

1.  All  persons  by  law  liable  to  re- 
pairs or  statute  work,  to  continue 
liable  .  .  .213 

2.  Surveyors  of  highways,  on  an  or- 
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der  of  justices  (to  be  granted  on 
application  of  trustees,  clerk,  or 
surveyor),  to  bring  to  the  turnpike 
surveyor,  yearly,  a  list  of  persons 
liable  to  do  statute  work,  or  pay 
composition,  distinguishing  teams, 
draughts,  &c.   .  .    2U,  215 

3.  Justices,  from  such  list,  to  deter- 
mine what  proportion  of  statute 
work  shall  be  done  upon  the  turn- 
pike road  by  each  parish,  &c.,  and 
what  proportion  of  composition  for 
statute  work  shall  be  paid  to  the 
trustees  or  their  treasurer       215 

4.  Or  justices  may  order  a  composi- 
tion to  be  paid  instead  of  statute 
work  .  .  ,    215 

5.  Persons  refusing  to  do  statute 
work,  to  be  subject  to  the  penalties 
imposed  by  the  Highway  Acts  215 

6.  Labourers,  &c.,  found  idle  or 
negligent,  may  be  dismissed  by 
surveyor  of  the  turnpike  road,  in 
which  case  they  shall  be  consider- 
ed as  having  refused  to  attend  215 

7.  Trustees  may  compound  for  a 
certain  snm  of  money,  yearly  or 
otherwise,  in  lieu  of  the  statute 
work  of  any  parish  .     96 

8. 'Composition  to  be  paid  at  such 
time  as  may  be  agreed  upon    217 

9.  The  justices  (after  summoning 
clerk  and  surveyor)  may  order  the 
statute  work  to  be  dispensed  with 
in  favour  of  the  highways  in  any 
parish,  when  the  trusts  and  reve- 
nues will  admit  of  it  .101 

10.  Statute  duty  on  highways  abo- 
lished .  .  .278 

11.  Notes  and  observations  on 

213,  &c 

See  also  Repairs, 

STATUTES. 
See  Act6, 

STONES. 
Persons  hauling  or  laying  stones  on 
roads  or  footpaths,  to  forfeit  405. 
and  damages  .  .    115 


SUBSCRIPTIONS. 

1.  Persons  who  shall  subscribe  to 
advance  money  for  any  road,  shall 
pay  the  same  when  and  as  requir- 
ed by  the  trustees      .  .  252 

2.  Such  money,  if  neglected  to  be 
paid,  may  be  Recovered  by  action 

253 

3.  And  such  money  to  be  vested  in 
the  trustees,  and  applied  as  di- 
rected by  the  Act     .  .  253 

SUMMARY  PROCEEDINGS. 

No  conviction  in  a  summary  way  be- 
fore justices  to  take  place  after 
the  expiration  of  six  months  from 
the  time  of  the  offence  .  261 

SUMMONS. 

1.  Summons  to  attend  a  justice, 
general  form  .  .150 

2.  Summons  for  not  accounting  327 

3.  Summons  for  non-repair  of  road 

340 

4.  Summons  to  settle  disputes  re- 
specting road  materials         .  338 

5.  Summons  to  attend  a  compensa- 
tion jury       .  .  .335 

SUNDAY. 

See  Exemptions, 

SUMMER. 

For  the  purposes  of  this  Act,  sum- 
mer to  be  reckoned  from  1st  May 
to  31st  October         .  .     12 

SURVEYORS. 
L  Appointment  op. 

1.  Trustees  may  appoint  and  re- 
move surveyors  of  turnpike  roads, 
and  allow  them  salaries,  &c.    183 

2.  Surveyors  appointed  imder  any 
expired  or  repealed  Act,  to  conti- 
nue until  removed  by  the  trustees 
of  any  subsequent  Act  .  258 

3.  And  to  be  subject  and  liable  as 
if  they  had  been  appointed  under 
such  subsequent  Act  .  258 
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II.  Powers  and  Dutdss  op. 

See  Annoyances,  Contracts,  Drains, 
Oaies^  Hedges,  Making  Eoads, 
Materials,  Officers,  Weighing 
Engines. 

III.  Restbictions  ok  and  Liabi- 
lity OP. 

1.  Swveyor  not  to  act  as  clerk 
either  by  himself  or  partner,  nor 
to  accept  of  any  other  office  on 
the  road,  under  a  penalty  of  50^. 
and  costs       .  .  .185 

2.  Not  to  have  any  interest  in  con- 
tracts, nor  to  let  to  hire  any 
horses,  nor  to  sell  any  materials 
for  the  road,  under  a  penalty  of 
M,    .  .  .  .186 

And  see  Materials. 

rv.  Fbiyileqbs  op. 

1.  To  be  exempt  from  toll  on  their 
own  roads     .  .  .26 

2.  Any  person  assaulting  the  sur- 
veyor in  the  execution  of  his  of- 
fice, to  forfeit  not  exceeding  lOl. 

127 

3.  Surveyors  may  be  witnesses    217 

SURVEYORS  OF  HIGHWATS. 

1.  On  receiving  orders  from  magis- 
trates, surveyors  are  to  make  out 
lists  of  persons  liable  to  statute 
work,  or  to  composition  in  lieu 
thereof  .  .  .  212 

2.  Composition  money,  in  lieu  of 
statute  duty,  may  be  recovered 
from  surveyors  of  highways  as  a 
penalty  .  .  .  216 

And  see  Statute  Duty. 

SWINE. 

Persons  driving  swine  on  any  turn- 
pike road,  and  suffering  them  to 
root  up  or  damage  it,  or  the 
fences,  nedges,  banks,  or  copse  on 
either  side,  to  forfeit  not  exceed- 
ing 40«.  and  damages  .115 


TEAM  WORK. 
Table  for  calculating    . 
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TEMPORARY  ROAD. 

Land  adjoining  to  a  ruinous  road 
may  be  used  during  the  time  of 
repairing  it    .  .  .  103 

TENANTS  FOR  LIFE,  &c. 

Tenants  for  life  or  in  tail  empower- 
ed to  sell  land  for  the  use  of  roads 

72,  198 
TICKETS. 

1.  Tickets  denoting  the  payment  of 
toll  to  be  provided  by  trustees, 
and  delivered  gratis  .  .  171 

2.  Production  of  such  tickets  to 
clear  the  gates  therein  mentioned 

171 

3.  Persons  giving  or  receiving  tick- 
ets from  any  other  toll  collector, 
forging  or  altering  tickets,  to  for- 
feit not  exceeding  61.  .     34 

And  see  Exemptions. 

TIMBER. 

1.  Persons  hauling  or  drawing  tim- 
ber on  roads,  otherwise  than  upon 
wheeled  carriages,  or  laying  tim- 
ber on  road  or  footpaths,  to  for- 
feit not  exceeding  40«.  and  dam- 
ages ....  114 

2.  Persons  making  pits  for  sawing 
timber  within  30  feet  of  the  centre 
of  road  (unless  the  same  be  in- 
closed), to  forfeit  not  exceedii^ 
40s.  ....  205 

TIPSTICK. 

Persons  using  tipsticks  or  joggles 
for  the  purpose  of  retardmg  the 
descent  of  any  cart  or  carriage 
down  a  hill,  so  as  to  injure  me 
surface  of  the  road,  to  forfeit  not 
exceeding  AOs.  and  damages    114 

TOLL-GATES. 

1.  Trustees  may  continue  toll-gates 
or  toll-houses  now  erected    .  250 


I 
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2.  And,  at  a  meeting  dnly  advertis- 
ed fourteen  days  preyiouslv,  may 
order  the  erection  of  toll-gates, 
side-bars,  toll-houses,  and  conve- 
niences, and  inclose  garden  spots 
not  exceeding  one-eighth  of  an 
acre,  as  they  shall  direct       .  250 

3.  Also  may  order  such  toll-gates 
and  side-bars  to  be  discontinued 
or  removed    •  .  .251 

4.  But  not  to  erect  any  toll-  gate  or 
side -bar  where  it  is  provided  by 
any  local  Act  that  none  shall  be 
placed  .  .  .  252 

5.  And  if  trustees  erect  or  continue 
any  gate  without  authority,  jus- 
tice may  order  sheriff  of  the  coun- 
ty to  remove  it  .  .37 

6.  Toll-gates  vested  in  the  trustees 

49 

7.  Any  person  passing  through  a 
toll-gate  without  paying  the  toll, 
to  forfeit  not  exceeding  10/.     127 

8.  Any  person  maliciousfy  throwing 
down  or  destroying  toll-gates, 
toll-houses,  &c.,  to  be  guilty  of  a 
misdemeanour  .  .  248 

TOLL-HOUSES. 

1.  The  property  of  toll-houses  vest- 
ed in  trustees,  who  may  dispose 
thereof .        .  .  .49 

2.  But  toll-houses  must  be  pulled 
down  before  the  site  and  mate- 
rials are  disposed  of .  .194 

And  see  Lessees,  SetUetnent,  ToU- 
Oates, 

TOLL-TABLES. 

1.  Trustees  to  put  up  at  toll-houses 
a  table  printed  in  legible  black 
letters  on  white  ground,  contain- 
ing the  name  of  the  gate,  and  a 
list  of  tolls  payable,  with  the  va- 
riations thereof,  and  the  names  of 
other  gates  wholly  or  partially 
cleared  by  payment  of  such  tolls 

171 


2.  Any  person  wilfuUy  pulling 
down,  breaking  or  injurinp^  tolt 
tables,  or  defacing  inscriptions 
thereon,  to  forfeit  not  exceeding 
40s.    .  .  .  .205 

• 

TOLLS. 

L  Amount  op. 

1.  Tolls  mentioned  in  the  local  Acts 
to  be  demanded  every  day,  such 
day  being  computed  from  mid- 
night to  midnight      .  .  259 

2.  A  horse  fastened  to  a  waggon  or 
carriage,  but  not  used  in  drawing, 
to  be  liable  to  toll  as  a  single 
horse  .  .  .24 

3.  A  coach  or  four-wheeled  car- 
riage affixed  to  another,  to  be 
charged  the  same  toll  as  if  drawn 

'    by  two  horses  .  .     24 

4.  A  cart  or  two-wheeled  carriage 
to  be  charged  as  if  drawn  by  one 
horse  .  .  .24 

5.  But  if  goods  are  contained  in  the 
carriage,  double  toll  to  be  charged 

24 

6.  Two  oxen  to  be  considered  as 
one  horse      .  .  .31 

n.  Additional. 

1.  Carriages,  the  fellies  of  the  wheels 
whereof  are  less  than  four  and 
half  inches  broad,  to  pay  one-half 
more  than  six-inch-wheeled  car- 
riages .  .  .8 

2.  And  carriages,  the  fellies  of  the 
wheels  whereof  are  less  than  six 
inches  broad,  to  pay  one-fourth 
more  than  six-inch-wheeled  car- 
riages .  .  .8 

3.  Where  trustees  shall  not,  pre- 
viously to  the  passing  of  the  3 
G.  4,  c.  126,  have  collected  the  ad- 
ditional tolls  on  narrow  wheels  di- 
rected by  the  old  General  Turn- 
pike Act,  and  their  local  Act  does 
not  provide  a  scale  of  tolls,  they 
shall,  from  and  after  the  1st  Jan. 
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1824,  continue  to  collect  as  fol- 
lows:— 161 


less  than  4^  inches,  the 
same  toll  as 

4^,  and  less  than  6  in. 
^th  less  than 

6  Inches  or  upwards 
^rd  less  than 


s 

93  (B 


&j 


4.  Bat  where  any  local  Act  directs 
a  higher  or  a  lower  rate  of  tolls 
on  such  carria^s  to  be  taken,  and 
the  addition^  tolls  in  respect 
thereof  authorised  by  the  old 
Greneral  Turnpike  Act  shall  not 
have  been  collected,  the  tolls  di- 
rected by  such  local  Act  shall 
continue  to  be  collected  without 
the  additional  tolls  for  narrow 
wheels  authorised  by  the  3  G.  4, 
c.  126  ..  .  162 

5.  The  following  additional  tolls  to 
be  charged  for  overweight: —    13 

Per  ctpt. 
s.  d. 
.  0  3 
.  0  6 
.  2  6 
.    5    0 

6.  Where  trustees  are  authorised  by 
any  local  Act  to  water  roads,  and 
charge  additional  toll  in  respect 
thereof,  the  time  allowed  for  that 
purpose  may  be  extended,  by 
trustees'  order,  for  any  period  be- 
tween 1st  of  March  and  1st  of 
November      .  .  .  112 

7.  Carriages  having  passed  through 
a  turnpike  and  paid  single  toll 
thereat,  not  to  be  liable  to  more 
than  another  single  toll  on  re- 
passing on  the  same  day,  although 
so  laden  as  ^to  be  subject  to  dou- 
ble toll        \  .  .265 


For  the  Ist  and  2nd  cwt.    . 

—  ahoTe  2  and  under  5  cwt 

—  above  5  and  under  10  cwt. 

—  above  10  cwt 


IIL  Exemptions  from. 
See  ExemptioM* 


I 


IV.  Collection  of. 

Tolls  to  be  demanded  and  tak^en  at 
the  toll-gates  before  horses,  cat- 
tle, or  carriages,  are  allowed  to 
pass  through      .  .  259, 260 

And  see  Collectors,  Tickets. 

V.  Letting. 

See  Letting  Tolls. 

VI.  Reducing  akd  Advancing. 
See  Bedudng  ToUa. 

Vn.  Composition  FOR. 

Composition  may  be  made  for  tolls     -i 
for  one  year  .  .  .   166      i 

Vni.  Mortgaging. 
See  Mortgagesy  Mortgagees, 

IX.  Evading. 

1.  Any  person  passing  through  toll- 
gates  without  paying  the  toll,  to 
forfeit  not  exceeding  lOi.       .   127 

2.  Any  person  going  oflF,  or  passing 
from  turnpike  to  evade  the  toll; 
giving  or  receiving  tickets  from 
any  other  than  coflector;  forging 
or  altering  tickets;  fraudulently 
or  forcibly  passing  toll-gate;  lea  v. 
iug  cattle  or  carriage;  taking  off 
or  putting  on  horses,  or  doing  any 
other  act  with  intent  to  evade  pay- 
ment of  toll,  to  forfeit  not  ex- 
ceeding 5/.      .  .  .     33 

3.  Or  for  fraudulently  taking  the 
benefit  of  any  exemption       .  261 

4.  And  owners  or  occupiers  of  land 
near  turnpike  roads  permitting 
cattle  or  carriages  to  pass  over 
such  lands,  for  the  purpose  of 
evading  tolls,  to  forfeit  a  like  sum 

33 

X.  Recovery  of. 

1.  If  tolls  be  refused  on  demand, 
collector  may  seize    any  horse, 
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carriage,  or  thing,  in  respect  of 
ivhich  the  toll  is  imposed,  with 
its  accoutrements,  kc  .     32 

2.  Which  may  be  sold,  if  the  toll 
and  charges  be  not  paid        .    32 

3.  If  any  dispute  arise  as  to  the 
amount  of  tolls,  or  the  charges  of 
distraining,  the  collector  may  de- 
tain distress  until  it  be  examined 
and  settled  by  justices  .     33 

4.  Any  person  hindering  such  sei- 
zure, or  making  rescue  thereof, 
to  forfeit  not  exceeding  10/.     127 


TOWNS  AND  VILLAGES. 

1.  Boards,  with  the  names  of  towns 
and  villages,  to  be  put  up  by  the 
trustees  .  .  .112 

2.  Any  person  pulling  down  or  de- 
facing them,  to  forfeit  not  exceed- 
ing 102.  .  .  .112 

TREASURERS. 
I.  Appointment  op. 

1.  Trustees  may  appoint  and  re- 
move treasurers,  and  allow  them 
salaries  .  .  .183 

2.  Treasurer,  if  appointed  consist- 
ently with  3  G.  4,  c.  126;  4  G.  4, 
c.  95;  and  7  &  8  G.  4,  c.  24;  un- 
der any  expired  or  repealed  Act, 
to  continue  until  removed  by  the 
trustees  of  any  subsequent   Act 

258 

d.  And  to  be  subject  and  liable  as  if 

he  had  been  appointed  under  such 

subsequent  Act  .  .  258 

n.  FOWBRS  OP. 

1.  Treasurer,  or  person  named  in 
subscription  paper,  may  sue  per- 
sons neglecting  to  pay  their  sub- 
scriptions     .  .  .  252 

2.  One  moiety  of  penalties  (where 
not  otherwise  directed)  to  be  paid 
to  the  treasurer,  for  the  purposes 
of  the  Act     .  .  ,  129 


ni.  Resteictions  on,  and  Liabi- 
lities OP. 

1.  Treasurer  of  trustees,  or  his  part- 
ner, not  to  be  appointed  as  clerk, 
nor  to  act  as  such,  under  a  penalty 
of  502.  .  .  .60 

2.  This  penalty  increased  to  1002-, 
and  extended  to  any  person  in  the 
employ  of  such  treasurer      .  233 

3.  Treasurer  to  give  security  before 
he  enters  on  his  office  .     63 

4.  Treasurers'  accounts  to  be  audit- 
ed at  the  general  annual  meeting 

65 

5.  Neglecting  to  account,  how  to  be 
dealt  with        .  .     187, 258 

6.  In  case  money  ordered  as  satis- 
faction for  damages,  &c.,  be  not 
paid  within  ten  days  after  de- 
mand, a  justice  may  grant  his 
warrant  for  distraining  on  the  ef- 
fects of  the  treasurer  .  204 

See  Clerk,  Liability  of, 

TREES. 
See  Hedges^ 

TRUCKS. 
See  Wheelbarrows, 

TRUSTS,  UNION  OF. 

1.  Trustees  of  several  turnpike 
roads  may  hold  joint  meetings, 
and,  if  deemed  expedient  to  two 
thirds  of  trustees  present,  trusts 
may  be  united,  on  assent  being  ob- 
tained from  creditors  .  304 

2.  United  trust  subjected  to  liabili- 
ties and  entitled  to  tolls  of  each 
trust  so  united  .  .305 

3.  Special  provisions  in  Acts  as  to 
amount  of  tolls  or  exemptions,  or 
other  arrangements,  respecting 
any  particular  portion  of  any  one 
of  such  roads,  to  apply  to  that 
road  only,  and  not  to  the  whole 
united  trust   .  .  .305 

4.  Nothing  herein  to  affect  rights. 


498 


nn>Ex. 


&C.  of  persons  to  offices  under 
turnpike  trusts  .  •  805 

5.  ProTision  for  meeetings  of  united 
trusts  .  .  .  305 

6.  Provisions  for  fiicilitating  the 
union  of  divisions  or  districts  in 
trusts  .  .  313 

TRUSTEES. 

How  this  word  is  to  be  interpreted 
in  the  turnpike  laws  .  •  245 

L  Appointment  of. 

1.  When  trustees  (except  justices) 
die,  become  disqualified  or  refiise 
to  act,  the  remaming  trustees,  at 
a  meeting  called  by  notice,  may 
appoint  others  .  .     56 

2.  What  shaU  be  deemed  sufficient 
evidence  of  a  person  being  ap- 
pointed a  trustee       .  .  124 

n.  Qualification  of. 
See  QtudificaHon  qf  Trustees. 

III.  Powers  and  Duties  of. 

See  AccovMts,  Actions,  Agreements, 
Boohs,  Bridges,  Collectors, 
Composition,  Contracts,  Di- 
rection Posts,  Fences,  Foot- 
paths, Indictments,  Lamps, 
Letting  ToUs,  MaJcing  Boads, 
MaieriaJLs,  Mortga^/es,  Mort- 
gagees, Offenders,  Officers, 
Prosecutions,Purchases,Pur- 
chase  Money,  Bedudng  Tolls, 
Bepairs,  Sales,  Skidpa/ns,  Te- 
nements, Tickets,  ToU  Tables, 
Tdl  Gates,  TollHouseSyToUs, 
Watering  Boads,  Weighing 
Engines^  Wkeds, 

JJL  Restbiotions  on. 

1.  No  trustee  to  act  where  he  shall 
be  personally  interested;  nor 
during  the  time  he  shall  keep  a 
victualing  house,  &c. ;  nor  if  he 


be  a  fanner  or  renter  of  the  tolls, 
under  a  penalty  of  502.  .      53 

2.  But  no  mortgagee  or  person 
lending  money  on  the  tolls  to  be 
thereby  disqualified  from  acting  as 
trustee  .  .  .54 

3.  Trustee  not  to  enjoy  any  place  of 
profit  under  the  Act  by  which  ap- 
pointed ; — or  be  concerned  in  con- 
tracts relating  to  the  road  (except 
for  land  or  tmiber)} — or  let  out 
any  cattle  or  carriage  for  the  use 
of  tJie  road,«— or  receive  money  to 
his  own  use  arising  from  tolls, 
under  a  penalty  of  1002.,  and  con- 
tracts to  DC  void        .  .     54 

4.  But  acts  done  by  trustees  before 
convicti6n  to  be  valid        .  54,  56 

5.  And  such  penalties  not  to  be  in- 
curred by  reason  of  any  trustee 
being  a  holder  of  railway  or  canal 
shares  contracting  for  the  convey- 
ance of  materials       .  .178 

6.  Or  by  reason  of  his  receiving  any 
purchase  or  satis&ction  money  for 
materials  or  repositories  for  mate- 
rials .  .  .  .230 

lY.  Liabilities  of. 

1.  Trustees  to  pay  their  own  ex- 
penses at  meetings,  except  lOs,  a 
day  for  room,  or  20s.  within  five 
mues  of  the  Boyal  Exchange  182 

2.  May  be  sued  in  the  name  of  their 
clerk,  &c  .  .  .  50,  62 

3.  Effects  vested  in  trustees  liable 
to  be  distrained  by  a  justice's  war- 
rant, in  case  money  ordered  as 
satisfaction  for  damages,  &c.  be 
not  paid  within  ten  days  after  de- 
mand .  .  .  204 

4.  And  trustees  to  be  personally 
liable  for  money  expended  on 
roads  not  within  their  own  trusts 

230 

5.  But  not  to  be  further  personally 
liable  as  trustees  without  having 
expressly  rendered  themselves  so 

232 
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6.  And  not  to  be  personally  liable 
for  money  due  on  tolls  .  196 

7.  Expenses  of  actions  brought 
against  trustees  to  be  paid  out  of 
the  tolls        .  .  •        .197 

8.  Notes  and  cases  relating  to  trus- 
tees'liabilities    .  .230,366 

TURNPIKE  GATE. 
See  Toll  Gate, 

UNION  OF  TRUSTS. 
See  Trusts,  Union  of, 

VAGRANTS. 

Horses,  &c.,  conveying  vagrants, 
exempted  from  toll   .  .    28 

VICTUALLERS. 
See  PMicana. 

WAGGONS. 

See  Carriages,  Carts,  Drivers, 
Owners,  Weights,  Wheds, 

WARRANT. 

1.  Warrant  to  distrain  for  forfeiture 

152 

2.  Warrant  of  distress  against  an 
officer  for  not  accounting      .  329 

3.  Warrant  to  enter  toll  house  &c., 
and  remove  the  persons  therein 

149 
WATERCOURSES. 

See  Drains, 

WATERING  ROADS. 

Where  trustees  are  authorised  by 
any  local  Act  to  water  roads,  and 
charge  additional  toll  in  respect 
thereof,  the  time  allowed  for  that 
purpose  may  be  extended,  by  trus- 
tees^ order,  for  any  period  between 
Ist  of  March,  and  1st  of  Novem- 
ber    .  .  .  .112 

WEIGHING  ENGINES. 
1.  Weighing  engines  may  be  erected 


by  trustees*  order,  and  notice  to 
be  put  up  directing  carriages 
coming  within  a  hun£ed  yards  to 
be  weighed    .  .  .17 

2.  Form  of  order  .  .138 

3.  One  weighing  engine  may  be 
erected  for  the  use  of  two  or  more 
roads,  by  agreement  between  the 
different  trustees,  who  may  appor- 
tion the  expenses  and  the  penalties 
fo*  overweight,  &c.    .  .19 

4.  Form  of  agreement  .  .  139 

5.  Keeper  to  weigh  all  carriages 
liable  to  be  weighed,  and  which  he 
shall  believe  to  carry  greater 
weight  than  allowed  .  .17 

6.  Surveyor  to  make  convenient 
places  for  turning  carriages,  with- 
m  300  yards  of  toll  gate        .     1 8 

7.  Any  trustee  or  surveyor  suspect- 
ing connivance,  may  cause  car- 
riages to  return  to  the  engine,  and 
be  weighed,  upon  paying  the  driver 
one  shilling,  to  be  returned  if  the 
carriage  be  found  above  the  weight 
allowed         .  .  .18 

8.  Peace  officer,  or  other  person, 
upon  driver's  refusal,  may  drive 
the  carriage  back  to  be  weighed 

19 

9.  Weighing  engines  vested  in,  and 
may  be  disposed  of  by,  trustees  49 

10.  Persons  destroying  or  damaging 
weighing  engines  to  be  gplty  of 
misdemeanour  .  .  248 

WEIGHTS. 

1.  Weights  to  be  allowed  in  winter 
and  sununer,  viz. —  11,12 

From  1  From  1 

May  to  Nov.  to 

31  Oct.  30  Apr. 

ton*  act.  tons  cL 

6       0 


For  every 
9-inch  wheeled 

6   do.       do. 

4^  do.       do. 

Narrower  do. 


Waggon 

Cart 

Waggon 

CJart 

Waggon 

Cart 

Waggon 

Cart 


Four-wheeled  Spring  ) 
Carriage  for  goods   | 


6 
3 
4 
3 
4 
2 
3 
1 


10 
10 
15 
0 
5 
12 
15 
15 


3 

4 
2 
3 
2 
3 
1 


0 

5 

15 

15 

7 

5 

10 


3      15 
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2.  Drays  with  two  wheels  of  not  less 
than  four  inches  and  a  half  breadth, 
drawn  by  not  more  than  three 
horses,  and  used  within  the  bills 
of  mortality,  to  be  allowed^  at  all 
times,  2  tons  16  cwt.  .     13 

3.  The  following  additional  tolls  to 
be  charged  for  overweighjt'ij—    13 

Ptr  Cm. 

9.  d, 

for  the  iRt  and  2nd  cwt    .       .       .•0    3 

—  above  2  and  nnder  5  cwt    .       .06 

—  above  6  and  under  10  cwt.  .        .26 

—  above  10  cwt.       .        .        .        ,56 

4.  The  additional  tolls  to  be  recovered 
as  other  tolls  .  .14 

5.  Regulations  as  to  weight  not  to 
extend  to  carriages  conveying  ma- 
nure, nor  to  hay,  com,  &c.  (ex- 
ceptforsale)  nor  to  carriages  con- 
veying only  one  tree,  logo? timber, 

*  cable  or  rope,  nor  to  any  chaise, 
coach,  gig,  taxed  cart,  &c.    .     14 

6.  Nor  to  carriages  conveying  only 
one  piece  of  iron,  or  other  metal, 
or  many  metals  wrought  into  one 
piece  .  .  .169 

7.  Nor  to  carriages  conveying  ord- 
nance or  public  stores  ,    28 

8.  No  exemptions  to  be  claimed  in 
respect  pf  the  tolls  for  overweight, 
unless  specially  exempted     .  1 68 

9 .  Avoiding  or  evading  the  weighing 
of  any  waggon,  cart  &c.         .     16 

10.  Trjistees  empowered  to  reduce 
tolls  for  overweight   .  .  289 


WHEELS. 

1.  The  nails  of  the  tire  of  wheels  to 
be  countersunk,  so  as  not  to  de- 
viate more  than  one  quarter  of  an 
inch  beyond  a  flat  surface    .  160 

2.  Exemptions  from  toll,  and  pe- 
nalties for  overweight  not  to  be 
allowed  unless  the  fellies  of  the 
wheels  of  the  carriage  be  four  and 
a  half  inches  or  upwards  (except 
such  as  are  laden  with  agricultural 
produce)        .  .  .164 

3.  Carriages,  the  fellies  of  the  wheels 


whereof  are  less  than  four  inches 
and  a  half  broad,  to  pay  one-haif 
more  than  six-inch  wheeled  car 
riages  .  ..  ,8 

4.  And  carriages,  the  fellies  of  tbe 
wheels  whereof  are  less  than  sii 
inches  broad,  to  pay  one-fourti 
more  than  six-inch  wheeled  ca^ 
riages  .  ,  •      ^i 

5.  Where  trustees  shall  not,  previ- 
ously to  the  passing  of  the  3  G.  4,1 
have  collected  the  additional  tolls; 
on  narrow  wheels,  directed  by  the 
old  General  Turnpike  Act,  and  ? 
their  local  Act  does  not  provide  a  *►* 
scale  of  tolls,  they  may,  n*om  and 
after  the  1st  Jan.  1824,  continue  to 
collect  as  follows: —  161 


0> 


da's 


less  than  4|-incheSt  the 
same  toll  as 

4^,  and  less  than  6  in. 
f"         ith  leas  than         "^ 

6  inches  or  npwards, 
^rd  less  than 


"So 

9  O 


6.  But  where  any  local  Act  directs  8 
higher  or  a  lower  rate  of  tolls  ob 
such  carriages  to  be  taken,  and 
the  additional  tolls  in  respect 
thereof  authorised  by  the  old 
General  Turnpike  Act  shall  not 
have  been  collected,  the  tolls 
directed  by  such  local  Act  shaD 
continue  to  be  collected  without 
the  additional  toll  for  narrow 
wheels  authorised  by  the  3  G.  4, 
c.  126.  .  .162 

7.  Tolls  for  waggons  and  carts,  the 
wheels  whereof  roll  on  a  flat  sur- 
face, have  the  nails  countersunk, 
and  are  cylindrical,  may  be  re- 
duced two-thirds        .  •      9 

8.  Trustees,  collectors,  &c.  may 
measure  the  breadth  and  con- 
struction of  wheels    .  *     10 

9.  Owners,  drivers,  or  others,  ob- 
structing such  measurement,  to 
forfeit  51,       .  .  .11 

10.  And   toll   collectors    allowing 
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waggons  to  pass  befi^re  measure- 
ment to  forfeit  52.      .  .11 

11.  Begulations  as  to  wheels  not  to 
extend  to  any  chaise-marine, 
coach,  landau,  berlin,  barouche, 
sociable^  chariot,  calash,  hearse, 
break,  chaise,  curricle,  gig,  chair, 
or  taxed  cart,  market  cart,  or  any 

'  cart  not  drawn  by  more  than  one 
horse  or  two  oxen     .  .169 

And  see  Slddpans. 


WIDTH  OF  HOAD  . 


.  255 


WHEELBAKEOWS. 

Wheelbarrows,  trucks^  and  sledges, 
not  to  be  drawn  on  footpaths,  on 
penalty  of  40«.  and  damages    113 

WINDMILL. 

1.  Not  to  be  erected  within  200 
yards  of  a  turnpike  road  under 
a  penalty  of  52.  per  day        .  120 

2.  This  enactment  not  to  authorise 
the  continuance  of  any  windmill 
which  is  a  common-law  nuisance 

120 


WINTER. 

For  the  purposes  of  this  Act,  winter 
to  be  reckoned  from  30th  Novem- 
ber to  30th  April      .  .     12 

WITNESSES. 

1.  Trustees  not  disqualified  from 
being  witnesses         .  .217 

2.  Collectors  or  other  persons  act- 
ing under  the  authority  of  trus- 
tees, not  incompetent  witnesses 

49,  217 

3.  The  inhabitants  of  a  place  where 
any  ofPence  is  committed,  not  in- 
competent witnesses .  .  126 

4.  Witnesses  not  attending  when 
summoned  before  a  justice,  after 
expenses  have  been  paid  or  ten- 
dered, to  forfeit  not  exceeding  40«. 

126 

5.  Also  may  be  fined  by  the  trustees 
any  sum  not  exceeding  5Z.  for  not 
appearing,  or  refusing  to  be  ex- 
amined as  to  the  yaiue  of  lands 
required  for  the  roads  .    77 

YEOMANRY. 
See  Exemptions. 


THE  END. 


